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Engliſh Lawyer: 


 $SHEWING 


The Nature and Forms of Ouginal 
Writs, Pꝛoceſſes and Mandates, of 
the Courts at VMeſtminſter. 


AS ALSO 


The Forms of Returns and Directions of 
CUrits, Pꝛoceſſes, 8c. 


With many curious Obſervations on the Whole. 


Written and Compoſed in Purſuance of the 
late Act 4 Geo. II. Cap. 26. That all Pro- 
ceedings in Courts of Juſtice ſhall be in the 
Engliſh Language. | 
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caſioned hy the late Act, that all 
ö Proceedings in Courts of Juſtice 
.- ſhall be in the Enualiſb Language, 
it may ſeem neceſſary to prefix here, 
> ſome few Obſervables, both on the one 
I and the other, | 


Aud firſt, as to tz AR it PR 7 ſhall 
- obſerve in Genera that in its firſt View 
it ſeems to be minded on the moſt ex- 
S alted Motives of publick Good, and the 
3 molt amiable Reſult of all Divine and 
! Human Laws, viz. Salus Populi, or The 
Happineſs and Security of Mankind, 


And undoubtedly to this great End 
_ the All-wiſe Cas, having in the Ne- 


2X —ginning 


6658 
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ginnine form d the Univerſe for the Con- 4 
remplation and Service of Man, gave 4 
him at firſt the plain and eaſy Common. 

Deuten. Law of Nature to be his Rule and 

„ 14, G. Guide ; and afterwards for his own Peo- 
ple formed a Body of Statutes, more brief, 
more legible, and more eafily underſtood 
than any human Laws wharſoever. 


puffendorfl That the Law of Nature was found: 
lib. 2. c. 3. ed on the ſame plain and obvious Princi: 
ples, and throughout all its Operations 
and Effetts conſtantly tends to the uni- 
gerſal Good of the whole, as well as the 
Preſervation of every: individual Species, 
muſt be acknowledged by all. 


Nor does the Law of Nations any. 
May derogate from the ſame beneficent 
Principles; it generally alis on the ſame 
Motives, and purſues the ſame Ends ; 
and tho it ſecondarily intends the Ad- 
eantage of Particulars, yet its primary 
Regard is the Benefit of all Mankind. 


See the Stat. I may be alſo urged in Favour of our, 
36 E. 3.infra. Statute, that whatever concerns the Inte- 
frleeſt of all, ought to be known and un- 
derſtood by all; and ſeeing Laws and 
Cuſtoms will the rather be perceived and 
known, and better underſtood in the 


uſual Tongue, tis highly rational they . 
F 


| Hhould be promulgated and practiſed in 
ſuch known Tongue. 3 
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Aud as all Nations in the Morld had 
their Laws originally promulgated in their 
own Language, ſo the Practice of thoſe 
Laws, and the Modes and Forms of their 
Judicial Proceedings were conſonant to 
thoſe Laws, viz. Every Nation in its own 

| Language. WET | 


But more patticularly with Reſpett to 
England, or rather Britain, ewe may ob- 

ſerve, that the antient Britains had and 
exerciſed their Laws and Cuſtoms in their 
own Language, long before that Body 
ſaid to be compoſed by Hoel Dha, the 
greateſt Part whereof was in Being long 
before his Time. | 


And in that Body lately publiſhed, wwe See L L. 
find not only the Poſitive Laws to be Fan. nd 
enatted and promulgated in the Bri- ti. 5. e. 10. 
tiſh Language, but alſo the Forms of Per totum. | 
their Proceſſes, Pleadings, Judicial Pro- 
ceedings and Entries were ſolely in the 


Britiſh Language. 


f Alſo their Saxon Succeſſors, when once 
f civilized, purſued the ſams Method both 
in their enacting Laws, and in diſtribu- 
ting Juſtice i the Saxon Language, h 
e muſt be confeſs d they took moſt of their 
5 „ - Lacs 


Laws from Britiſh Paterns. Se the L,aws 
of Ina, Alfred, Oc. Dugdale's Monaſticon i 
Pol. 1. p. 32, 39, 43. Ponticus Virunnius WW 
Lb. 3. p. 10, 14. Taylors Gavelkind, 49, 
52, 53. Hollingſhead pa. 15, Gc. 


Nor did W. 1. proceed on a different | 
Ground; for his Aim being to introduce | 
aud eftabliſh the Norman Language here, 
had that oven ucceeded, it would have 
been highly reaſonable to have had our 
Laws, both in Theory and Practice, in the WM 
Norman Language; but his Attempts | 
failing in that Particular, we may well 
wonder how our Laws for abowe 5oo 
Wars came to be pleaded in that Lan- 
guage, which was ever the Averſion of | 
Engliſhmen and Freemen. And what | 
other Cauſe can be aſſigned, than that 
the Creatures of Arbitrary Power were 
naturally its Advocates, which chiefly 
maintain'd its Authority by keeping the 
People in Ignorance of the Law. 


Notwithſtanding which, we find many 
Footſteps of the Engliſh Tongue uſed {| 
both in legal Proceedings, and Acts of 
State, ſoon after the Conqueſt ; as in the | 
London Charters of W. 1. the Proclama- 
tion of Ryfus for raiſing the Siege of 
Rocheſter, the Speeches of H. 1. to his 
Parliaments ; one whereof ſpoken to a 

1 Parliament 
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Parliament of Engliſhmen, in Oppoſition: 
zo the Normans, Raums in this Strain, vis. 


Vos (Angligeni) Amici & fideles mei 


indigenes ac naturales, &c. You my be- 


loved and faithful Engliſhmen; the an- 
tient Inhabitants and true-born Natives 
of this Land; you know the fierce and 
_ bloody Diſpoſition of my Brother Robert, 
and that he hates you with Deteſtation, 
 Gfc. But I a mild and peaceable Prince, 
born and bred among you, deſire to go- 
erru you in Peace, and in the En- 
 Joyment of your antient Liberties; I amn 


willing to be guided by your Counſels, 


Oc. And if youl provide a Charter, 7 
am ready to reſtore to you all the 
of the Holy King Edward, and «@ill com 
mand them to be inviolably obſerved, G 
that ſo you joining with me, we may 
2 the Attempts of my Brother a 


T 


ormans ; for if I am aſſiſted with-the $i enim For- 
titudine An- 


Courage «<= Engliſhmen, I ſhall not or bo- 


value the great. of f beſe (/coundr &) —— ina nes 
Normans. | | | Normannor” 
| minas ne- 


another Charter (eſides that which he 
granted at hisCoronation) wherein he fully 
reſtored all the Confeſſor's Laws, and which 


=” Truth was the Original of the ſeveral 


Magna Charta's of H. 2. King John, 


. EE * | FS quaquam 
T the rather mention this Speech, for cen 
that T take it H. 1. did herenpon execute =9andas 


vi 


co for- 
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H. 3. Oc. 4nd I am the rather induced 


hereto, for that about this Time I find 
not only Officers Civil and Military, to be 


elected by the People, but even Biſhops 
were about this Time elected a clero & 
populo, which muſt have been owing to 


the entire Reſtoration of thoſe Saxon 


Laws,whereby all Officers ſacred, Civil and 


Military were ſo eletied. 


'Tis true, this King (as alſo ſeven or 


eight of his next Succefſors) ſoon broke 


through all Oaths, Charters, &c. and 


notwithſtanding the Grant ſupra, the for- 
mer Prattice as to the Law being in 


Norman, Oc. ſ00zz revived, the Miſchiefs 
of which were complained of in divers 


ſucceeding Parliaments without Redreſs. 


But after zoo Tears from the Conqueſt, 
the Cloud began to withdraw. For Ed. 3. 
in his 36 Tear, paſt an Act, that Plead- 


ings (at Law) ſhould be in the Engliſh 


Tongue. The Preamble of it is very 
remarkable, and ſhcws the ſtrong Motives 
the Parliament had to paſs it, and the 


Oppolition it formerly met with: But 
there * the End of it, a Clauſe or 


Sentence (added by the Fudges of thoſe 
Times,) which Perverts the Intent of 
the Act; and neither Lords nor Commons 
ever conſented to, ſhews us, how eafily 


Crait, 
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Craft, when ſupported by Authority, may 

pervert all human Laws whatſoever. 

The aforeſaid Stat. 36 Ed. 3. in its git. 36-E-3. 
Preamble recites thus : Becauſe it has wy. : "Ming 
been often ſhewed ro the King by the Petitions had 
Prelates, Dukes, Earls, Barons and all — 

the Commonalty, of the great Miſchiefs, 
which have happened to divers of the 
Realm; becauſe the Laws, Cuſtoms and 
Statutes of this Realm be not common- 
ly holden and kept in the ſame Reulm; 
for that they be pleaded, ſhewed and 
adjudged iz the French Tongue, which 

#5 much unknown zn the ſaid Realm, 
fo that the People, which do Implead or 
be impleaded in the King's Courts, and 

in the Conrts of others, have no Know- 

ledge ror Underſtanding of that which 15 
ſaid for them or againft them, by their 
Serjeants aud other Pleaders: Aud that 
reaſonably, the ſaid Laws and Cuſtoms 
will be rather perceived and known , 
aud better Underſtood 772 the Tongue 
uſed in the ſaid Realm; and by ſo 
much, every Man of the ſaid Realm may 
the better govern himſelf without offend- 
ing of the Law, and the better keep ſafe 
and defend his Heritage and Poſſeſſions; 
and for that in divers Regions and Coun- 
tries, where the King aud Nobles and o- 
thers of the ſaid Realm have been, good 
Governance, and full Right is done to 

WE: every 


[ every Perſon, becauſe that their Laws 
[ | and Cuſtoms be learned and uſed in the 
| Tongue of the Country: The King deſi- 
| ring the good Governance and Tranqui- 


_ and eſchew the Harms and Miſ- 
chiefs, which do or may happen in this 
Behalf, by the Occaſions aforeſaid, hath 
. "ordained and eſtabliſhed by the Aſſent a- 
oreſaid: That all Pleas which ſhall be 
pleaded in any Court whatſoever, before 
4 of his Juſtices whatſoever, or in his 
other Places, or before any of his other 
Miniſters whatſoever, or in the Courts | 
and Places of any other Lords whatſo- {| 
ever, within the Realm, Hall be pleaded; | 
ſhewed, defended, anſwered, debated and 
- adjudged in the Engliſh Tongue. (And 
Ir Theſe that they be entered and inrolled in 
are not in g Latin.) | | | 
the Record, | 8 „„ 
% From the Preamble of this Act, us 
= may obſerve the many Motives the Par- 
| liament had to poſe it, viz. 1½, The 
| great Miſchiefs that aroſe from the Non- | 
| | Obſervance or not keeping of the Law ; 
2. That this was occaſioned by Mens 
Ignorance thereof ; 3. That that Igno- 
rance aroſe from its being pleaded, &c. 
| in an unknown Tongue. 4. That the 
| | | People had no Knowledge of what was 


ſaid for or againſt them. 5. That it 
Law 
would 


might be reaſonably hoped, the 


lity of his People; and to put out, (re- 
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ould be better known and underſtood 
when in Engliſh. 6. That thereby Peo- 
ple cvill better know hoe to govern them. 
ſelves, without offending the Law. And 
7. That they will better keep and 
defend their Heritage and Poſſeſſions. 
And lafily, The Example of other Nati- 
tions, (5c. From all which we may clear- 
ly ſee the ſtrong Deſires and Intentions 
of both Prince and People, to have the 
| Law pleaded, Gc. in the Engliſh 
Tongue. Ve may alſo Note theſe Words, 
and that they be entered and enroll'd in 
Latin, were craftily added to the Act 4. 
ter the Riſing of the Parliament: And 
af Mr. Rymer, Cotton, and others have See Comm: 
obſerved, are not in the Record of that — mo 1 | 
AE > ' Ry 
5 | of Mr. Ry- 
| mer, in my 
And yet it is ſtrange, to find the Mul- r 
titude of Judgments and Reſolutions, to 
be met with in our Books, built on that 
apocryphal Text of the Statute, and ti. 
well known, that within Time of Me- 
mory 'twas little leſs than legal Hereſy, 
to Report any Caſe of Law in Engliſh F | 
And till my Lord Hobart's Reports, we liſned. Ar. 
had not one Book of Law Caſes publiſhed 


in our own Language. 


But in the Year '1650, the then Par- 
liament paſſed an Act; entitled, an Act 
for turning the Books of Law, and all 

2 Proceſles 
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An A paſſed Proceſſes and Proceedings at Law, into 
22 NV Engliſh; thereby enacting, That all 


650. os 
Por lov tho Report-Books of the Reſolutions 
Books and of Judges, and other Books of the Laws 
bbs Lan En. of England, ſhall be tranſlated into 
glih. See the Engliſh Tongue; and that from and 
Ob 145, after the 1ſt of January 1650, all 

Report-Books of the Law of England, 


which ſhall be Printed, ſhall be in 


the Enliſh Tongue only. And further, 
'That after the firſt Return of Eafter 
Term, 1651, all Writs, Proceſſes and Re- 
turns thereof, and all Pleadings, Rules, 
Orders, Indictments, Inquiſitions, Cer- 
tiorari's, Patents, Commiſſions, Records, 
Judgments, Statutes, Recognizances , 
Rolls, Entries and Proceedings of Courts- 
Leet, Courts-Baron and Cuſtomary 
Courts, and all Proceedings whatſoever, 
in any Courts of Juſtice, and which con- 
cern the Law and Adminiſtration of 
| Juſtice, ſhall be in the Engliſh Tongue 
only, and not in Latin or French, Gc. 
(as in SefZ. 1. of the preſent Act) with a 
Penalty of 20 J. for every Offence. 


But the then Legiſlature, not having 
thereby afſigned any Perſon or Perſons, 
for the carrying on of that great and ne- 
ceſſary Work, the Defect of the ſaid Act 
in that particular, was ſoon perceived, 


and therefore, in the following Seffion, 


another Act paſſed to ſupply that Defect: 


Whereby 
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Whereby it was enacted; iſt, That the Paſe 9 * 


4 a : ; ae . 1651. 
LTranſlation into Engliſh, of all JPrits, Tramtation 


Proceſs and Returns thereof, and of all brr-of refer 
Patents, Commiſſions, and all Proceed- Jae 1 
ings whatſoever, in any Courts of Juſtice Scobel 13. 
in England, and which concerns the Law 5 
and Adminiſtration of Juſtice, to be made 
and framed in the Engliſh Tongue, ac 
cording to the Act, Entitled, c. (as 
above) be and are hereby referred to the 
Speaker of the Parliament, the Lords 
Commiſſioners of the Great Seal of Eug- 
land, the Lord Chief N of the up- 
per Bench, the Lord Chief Juſtice of the 
Common Pleas, and the Lord Chief Ba- Note; The 


ron of the Exchequer, for the Time be- fm Part of | 
this Clauſe, 


ing, or to any two or more of them; and *; ſaid was 
what ſhall be agreed by them, or any firuck out of 
two or more of them, in tranſlating the Fs 

R » Oy ſome 
ſame, the Lords Commiſſioners ſhall and who iz ſeems | 
may af the Great Seal thereunto, in av 
Caſes where the ſame is to be fixed. And puttens they 


alſo that Miſtranſlation or Variation in bind for others. 


| Form, by reaſon of Tranſlation, or Part 
of Proceedings or Pleadings already be- 


gun, being Fart in Latin and Part in 
Engliſh, ſhall be no Error, nor make 


1 Void any Proceedings by reaſon thereof. 
Provided that the ſaid recited Act ſhall 


not extend to the certifying beyond the 
Seas, any Caſe or Proceedings in the 
Y I 


xiv 
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Court of Admiralty, but that in ſuch 
Caſes the Commiſſions and Proceedings 

they have been. D 


Theſe two Ats contain the whole Plan 


of the preſent Act, and by comparing the 
Ad f £ 651 with the preſent, "twill be 


eaſily ſeen, that the ſecond Clauſe of the 
preſent Act, touching Miſtranſlation, Go. 
has a Relation to and Dependance on 
thoſe Directions in the former Act, Vit. 
the appointing the Perſons by whom 
ſach 'T ranſlations were to be made; which 
Direction being omitted in the preſent 
Act, has not only occaſioned the Incon- 
ſiſtency of a Relative Clauſe without 
any Antecedent ; but will doubtleſs in a 
great Meaſure render the whole Aft in- 


_ effettual, except remedied by a future Att, 


For as tis obvious to Common Senſe, 
that all Writs, Proceſſes, Pleas, and the 
other operative Words in the Statute, 
ought to be eſtabliſhed under a certain 
Form of Words (which in Truth is eſ- 
ſentially neceſſary in legal Proceedings) 


ſo it is as evident to Experience, that 


except there be a Uniformity in the Phra- 
ſeology or Manner of Diction to be uſed 
iz thoſe Writs, Proceſſes, Pleas, (5c. the 


Law eit ſelf muſt become an Individuum 
vagum, or an uncertain Jumble of dif- 


agreeing Forms, From 


+ 

9 

1 
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From this Conſideration it ſeems high- 


jy reaſonable, ay abſolutely neceſſary, 
in order to render the late Act effectual, 
that ( ſeeing thoſe who are ſworn to 
ſerve, have declined the Service) ſome 
learned, diſcreet and induſtrious Perſons. 
be ſelected and authorized by publick 
Authority, and with a due Reward em- 
courazed to undertake and perfect a 
Tranſlation of, and reduce into owe Me- 
thodical Body, the moſt uſual and ap- 
proved Forms and Precedents in our 


Law: Jud that this, when perfected, 


have the Sanction of the Legiſlature for 
its Approbation. N 


The Preſent Act has in ſome Meaſure 
ſchem'd out a Method of proceeding here- 
in (though not ſo exact but it may be 


corrected on a Review) being entitled, 
An Act, That all Proceedings in Courts The Star. 


of Juſtice, within that Part of rear .. 4 
Britain called England, and in the Court 
of Exchequer in Scotland, ſhall be in 
the Emngliſh Language. And reciting, 
Whereas many and great Miſchiefs do The Pream- 
frequently happen to the Subjects of this ““ 
Kingdom, from the Proceedings in Courts 
of Juſtice being in an unknown Lan- 
guage, thoſe who arc ſummoned and 5% , p, 
impleaded having no Knowledge or un- amble of 
derſtanding of what is alledged for or a- 36 E. i. ante. 
gainſt them in the Pleadings of their 

5 Lawyers 
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After 25 Mar. ( 1, ) That after the 25th of March 
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Lawyers and Attornies, who uſe a Cha- 
racter not legible to any but Perſons 


practiſing the Law. To remedy theſe 


Miſchiefs, and to protect the Lives and 


Fortunes of the Subjects, of that Part 


of Gr. Brit. more effectually than here- 
tofore, from the Peril of being enſnared 


or brought in Danger, by Forms and 
of Juſtice, in 


Proceedings in Courts | 
an unknown Language; I thereupon 


1133-all fr 1733, all Writs, Proceſs and Returns 


ceedings at 


Law tobe in thereof, and Proceedings thereon, and 


Engliſh. 


all Pleadings, Rules, Orders, Indict- 
ments, Informations, Inquiſitions, Pre- 
ſentments, Verdicts, Prohibitions, Certi- 
ficates, and all Patents, Charters, Par- 


dons, Commiſtons, Records, Judg- 


ments, Statutes, Recognizances, Bonds, 


Rolls, Entries, Fines and Recoveries ; 


and all Proceedings relating thereunto ; 
and all Proceedings of Courts-Leet, 


Courts-Baron, and Cuſtomary Courts, 


and all Copics thereof; and all Procced- 
ings whatſoever, in any Courts of Fur 
ftice within that Part of Great Britain 
called England, and the Court of Ex- 
chequer in Scotland, and which concern 
the Law and Adminiſtration of Juſtice, 
ſball be in the Engliſh Tongue and 
Language only, and not in Latin or 

| | French, 


1 


» 


<> ih 
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French, or any other Tongue or Lan- Andbe n 
guage whatſoever. And ſhall be mon legible 
written in ſuch a Common legible Hand, and 
Hand and Character, as the Acts of Par- 1 
liament are iſually ingroſſed in. An 1 
the Lines aud Words of the ſame to be 
written at leaft as cloſe as the ſaid Acts 
uſually are, and not in any Hand, com- 
only called Court-Hand, and in Words 
at Length, aud not abbreviated, amy Law, 

Cuſtom, &c. to the contrary. 


Aud all and every Perſon or Perſons, Penalty fot 
offending againſt} this Act, ſhall for eve- f. c hw 
ry ſuch G feel and pay the Sum _ 
| of 5ol. to any Perſon who ſhall ſue for 
the ſame by Action of Debt, Bill, 

Plaint. or Information, i any Court 
of Record at Weſtminſter, or the Exche- 
quer in Scotland, wherein no Eſſoin, 
Protection or Mager of Law ſhall be, 
ror more than one 1mparlance. : 


(.) And further, that Miſtranſla- Migranſlati- 
tion, Variation 2 Form, by Reaſon of on before 
Tranſlation, Miſpelling or Miſtake #7 9 
Clerkſhip, or Pleadings or Proceedings, beforc or af- 
begun or to be begun before the ſaid 25th or 
Day of March 1733, being Part in ws 


Latin and Part in Engliſh, ſhall be no 
Frror, nor make void any Proceedings 
2 Reaſon thereof; but that all Manner 
of Miſtranſlation, Errors in Form, Mi 

b :. pellings 
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pellings, Miſtakes in Clerkſhip, may at 
any Time be amended, whether in Pa- 
per or on Record, or otherwiſe, before or 
Note; "Tis after Judgment, upon Payment of rea- 
ſaid this forable Coſts ouly. 
Ciauſe, was | 
at firſt annex'd to another Clauſe, directing the Judges, &c. 
to make Tranſlations of proper Forms, as was provided by 
the Act of 1651. But they unwilling to aſſume the Task 
ſtruck out the Clauſe that related to their Duty, and new 
modelled this in ſuch a Manner, that it has neither Head 
nor Zail, After which follows a like Clauſe with the laſt, in 
the Act 1651, vis. | | 


XV111 


( 3. ) Provided that nothing in this 
Act, mor any Thing herein contained, 
hall extend to certifying beyond the 
Seas, any Caſe or Proceedings in the 
Court of Admiralty ; but that in ſuch 
Caſes the Commiſſions and Proceedings 
may be certified in Latin, as formerly 
they have been. . 


( 4.) The laſt Clauſe in the Add is, 
That all the Statutes of Jeofails, Cc. 
ſhall be extended to Proceedings in 
Law (except in Criminal Cafes) when 
the Forms are in Enzliſh, &c. whereto 
I ſee no great Objettion to be made 


| (except to the Exception, which 1 3 


CONCEIVE 


Objections to Conſe 
tue AK, 


may have very pernicious 
quences, as it entirely deprives 
the Priſoner of thoſe Rights, which are 


allowd him by the very Statutes of ̃³ 


Jeofails.) 
4 But 
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But befides, the Matters abovementi- 


XJ oned, ſome other Objettions may juſtly 


be made againſt the penning of this Act, 
three of which are moſt obvious, Viz. 


1. That all Proceedings and Copies, 
Cc. are to be written in ſuch (i. e. fo 
large) a Hand and Character as the Acts 
of Parliament are uſually ingrofled in : 
Which being an exceſſive large Hand and 
Character, will occaſion Copies of Re- 
cords, Proceſſes, Pleadings, &c. to ex- 


tend to four Times the Onantity of Pa- 


xix 


I. Objedion. 


per, when in Engliſh, than they are now 


in Latin; and os the Encreaſe of the 
Paper evill neceſſarily encreaſe the Stamp 
Duties; / it will put the Suitor to far 
greater Expence than at preſent. And 
thus the Act, inftead of being an Eaſe 


their Grievance and Oppreſſion, Alſo, 


Tue ſecond Objection confirms the former, 
for the Words being, That Proceedings, Cc. 


not abbreviated. Hereby the Clerk is re- 
ſtrained under the Penalty of 501. not 


| b | to write any Mord abbreviated, altho it be 
4 known: Engliſh Abbreviation, as (&) 


(&c.) (the Exec.) (Admr.) or the like; 


3 *), if a Mord has a double m or n, or 


the like, if he writes it 1 wich. a Daſh 
Ee HERE FHenalt); 
all 


| 


Þ 2 


hall be written in Words at Length, and 


Note. 


or Benefit to the Subjects, will become 


2. Objedion. 


x The PREFACE. 


all which will very much contribute to ex- 

i tend Pleadings and Copies to an exceſſive 
fl Length. But if the Legiſlature ill pleaſe 
| i to remit the Duty, theſe Objectious may be 
10 eaſily anſwered, and the People ſatisfied 
_ = of the juſt aud good Deſign in paſſing this 
1 „ | 


3. Objeftion, A third Obhjection will ariſe from the ge- 
neral Scope of the At, viz. That all 

| Writs, Proceſſes, (5c. ſhall be in Exgliſh. i 
„ Now it muſt be granted, that moſt of the 
1 | Names of Writs, and {ome Officers in the 
1 Lato, as Cuſtos Brevium, Chirographer, 
Prothonotary, 6c. are either Latin or 
ö g Greek Terms; and conſequently by the 
| Direction of this Act are to be tranſlated 
into Engliſh; whereas Tis well known, no 
1 Englith Mord, are proper or ſignificant e- 
1 noug h to expreſs the Senſe they bear, as 
0 they are appropriated to ſuch reſpettive 
| Writs or Officers. Aud ſeeing the com- 
þ mon People have been accuſtomed to, and 
i Hage as good or @ better Notion of thoſe 
\ RE Writs aud Officers, when cxpreſs'd in La- 
8 tin, Oc. ham poſſibly they can have when 
in Englith; zay, their being put into Eng- 
h liſh, world but confound and diſtract their 
Thoughts aud Ideas, I ſee ub more Rea- 
fon for rendring the Names of Writs or 
Officers i Engliſh, than I do for ren- 
daring into the ſame Language, any of our 
5 COMMON: 
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common Chriſtian Names, th perhaps © 


they are Greek or Hebrew. 


Note; Alſo in ſome Caſes, eſpecially in 4: Objection, 
Criminal Proſecutions, it may be worth 
while to forfeit the Penalty of the Act, 
which is the utmoſt the Law preſcribes, but 
ſeems no way to Invalidate the Proceed- 
ings, tho in Latin, &c. Quære therefore, 
if it is not neceſſary to amend the Act in 
that Particular, by declaring all Proceed- 
ings, Gc. in Latin to be god, &c. 


There are ſome other ſlighter Objections 
may be made againſt the Add, as tis now 
nned; but as the approaching Parlia- 
ment ill doubtleſs find Occaſion to review, 
ſo I doubt not they will not only endea- 
wour to make the AF effettual, for the 
Purpoſes intended, But alſo conſider of ſome 
Method of rendring this and other Laws 
more beneficial to the People. But Cyn- 
thius aurem, Gc. I muſt not preſcribe, 


| Secondly. As to the Book itſelf, the Secondly as 
Reader will eaſily ſee the Scope of it in do the Book. 
the Title Page; but I may here fur- 

ther inform him, that it being a pur- 
poſed Treatiſe, of the Nature and Forms 
of Writs, Proceſſes and Mandates, wwith 
Directions aud Returns in Engliſh ; 7 
have in the firſt 100 Pages of the | 
Look, examined into the Nature and andMethod, 

— Forms 


Its Contents, 


— — 
—ͤ0——— — 
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Commiſſions. 
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Forms of ſuch Writs, as are either con- 
ſtitutional and political; as Writs of 
Ad quod Damnum, Oyer and Termt- 
ner, Nuſuances, Of the Peace, Gc. or 
ſuch as concern the King's Preroga- 
tive; as De Idiota inquirendo, &c. Af- 
ter which I come to ſuch Writs and 
Proceſſes as are of a more practical 
Nature. See pag. 109. But in tracing 
ſome Writs of this later Kind, I have 
heew forced in a few Inſtances, to in- 
troduce other political aud prerogative 
Writs, befedes thoſe at firſt intended, 
and which I did not then foreſee ; 
which has occaſioned my being ſomewhat 
Prolix on the Head of Writs, and fre- 
quently to inſert Forms of Proceſſes an- 
der the ſame Title, in order to ſhew 
the Analogy between them, and the 
Method of turning antient Writs into 
modern Proceſles, c. Thus under the 
Heads of Covenant, Debt, Gc. are in- 
ſerted the Proceſſes adapted to theſe Ti- 


tles; and under Treſpaſs and Trover, 1 


you will find not only the Forms of Bills 
of Middleſex and Latitats, but alſo a pe- 
culiar Diſcourſe, ſhewing the Original of 
thoſe Proceſſes. 


Aſter this follows a Traft of the % 
Form gf Returns of Writs aud Proceſ- MX 
ſes, which being conciſe and exact, both 
in its Matter and Method, was * 

/ 


I Ws W Yip 
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N to be added, as being comprehended in 


he three firſt operative Words of the Act, 


viz, Writs, Proceſles and Returns. 


As for the Alphabetical Table or Liſt 
the Forms of Directions of Writs aud 
Proceſſes, Ido aſſure the Reader, that on 
examining all the Lifts formerly publiſh- 
ed of that Kind in Latin, I could not 


find one that was free from Multitudes 


of Errors and Miſtakes ; I have therefore, 


after Examination of what Writs, Grants 


or Charters I could meet with, endea- 


zoured to collect and reduce into Eng- 
liſh, a Table of the Stiles or Directions 
of the ſeveral Cities, Burrows, Towns, Gc. 


to which (ſuch Writs and Proceſſes are u- 


ſually directed. 


1 may further inform the Reader, that 


in the Tranſlation of ſome of the later Pre- 


cedents, Thave rather followed the Engliſh 
Phraſeology and Mode of Speech, than ad- 


hered to the Latin Phraſe, as —_— 


my ſelf warranted to do ſo by the Act it ſelf, 
which ſays in the Engliſh Tongue or 


Language, and doubtleſs extends to the 
Engliſh Mode or Form of Speech: But 
Jet I have had this regard to the Latin 
Phraſe, that there is not any the leaſt. 
Particle in the Latin Original, but what 


15 expreſs'd in theſe Tranſlations. Nor 
Pave I given any tranſlated Precedent 


toit hout 


Kxili 
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_ without ſhewing the Original, or refer- | 
ring to the Place where the Original may 
be ſeen, whereby tevill be eaſy for a curious 
Inquirer to diſcover my Miſtakes, for 
which I will ſmcerely thank him. 


'Tis true, I have in many Places cor- 
rected the Errors of the Originals them- 
ſelves, and in others added Synonyma's 
and Expoſitive Mord; for that the Origi- 
nal Mord, in its true Claſſical Senſe, ſome- 
times bore an improper Import ; but as 
ſuch Synonyma's and expoſitive Words 
are included in Parentheſes (thus) ſo it 
is preſumed they will Occaſion no Diff 
culty to 4 Reader or Tranſlator, and 
may in ſome Meaſure ſerve to illuſtrate 
the ſubje& Matter; if not, they are en- 
ſily rejected. 


To conclude this Preface; If any Man 
ſhall happen to be offended, by reaſon of 
ſome free Expreſſions aud Opinions deli- 
vered in the Book: I declare (olemnly my 
whole Endeavour has been to Diſcover and 
| Deliver TRUTH wmpartially, and 
Jl Expoſtula- Zherefore, to any angry Expoſtulator, my 
oer. only Anſwer is, 1 have ſaid II. 


Middle Temple, SC | 
Nov. 16, 1 W. Bon UN. 
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In GENERAL 


WRIT (in Latin Breve, in French Writ, ;ts De- 
Brief) may properly be defined to Fnition. 
be a Precept or legal Command of 5 

. A the King, written in Parchment, 
and ſealed with his Seal, whereby ſomething 
is commanded to be done, or not to be done, 
as it regards either a publick or 1a private 
3 But more generally an Original Writ 
is ſaid to be the King's legal Command, to 
a Subject to do ſomething which by Law he 
ought to do, or (as in the Pluries or Third 
Writ, Sc.) to ſhew Cauſe to the contrary. Finch's Law, 
And in this Senſe, a Writ is the Foundation 237, 251. 
of a Suit or Action at Law, ſetting fortng 
briefly, the Cauſe of Action or Foundation of 
the Suit. V TS | 

Writs in eral (excluſive of Proceſſes, pioign, 
which ſee 2 — are uſually divided — * 
two Kinds, viz. Original and Fudicial. The for- 
mer muſt be under the King's Seal, as afore- 
ſaid, and atteſted in his own Name, as (Tefe 


meipſo) Witneſs my ſelf, * whereas the Teſte, Teſte, 
# | or: 
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or Atteſtation of the later, may be in the 
Name of the Chief Juſtice of the Court 
Note; aWrit whence it Iſſues, as (Tee) Witneſs, Ray; 
m_ good nnd, or R. Eyre, Bc. But I ſhall poſtpone | 
* in the Conſideration of Judicial Writs, till I 
Witneſs, Sc. come to Title Fudgments, being the 19th 
operative Word in the ſaid Statute. 4 
Original. Original Writs are ſuch as are uſually iſſued 
for ſummoning a Defendant to anſwer to the 
Plaintiff's Suit; and by thePtoviſion of the Com- 
mon Law, were not to arreſt the Defendant's 
Body. Nor indeed could the Sheriff, Oc. even 
Summoneri. ſummon him, by good Summoners, Ec. (as 
the Courſe then was) except the Plaintiff 
had firſt indemnified or ſecured the Sheriff, 
by giving good Pledges that his Claim or Ac- 
tion was juſt, as the Words of the Original 
Pledges. do ſtill import, viz. Si A. fecerit te ſecurum, 
(i. e. by giving good Pledges) de clamore ſuo 
proſequendo tunc ſummoneas B. per bonos ſimmo- 
nitores, Sc. as will appear in the following 
Precedents ; and which doubtleſs was an ex- 
cellent Proviſion of the Common Law againſt 
frivolous, vexatious and groundleſs Suits. 
Nor was the Common Law leſs careful in 
ſecuring to all Men their juſt Debts, by in- 
ſtituting that admirable Bulwark (as I may 
| juſtly term it) of private Rights and Proper- 
Frank pledges. ties; I mean the Law of Frank-pledges and 
Decennaries, whereby all the Freemen in the 
Kingdom were form'd into ſuch admirable 
Communities, Fraternities or Fellowſhips, 
that all the Members of each Society were 
Fidei juſſores, or Pledges for each other, and 
| were reſponſible, not only in Caſes that af- 
An excellent fected the publick Peace and Security, but 
Inſtitutin. even in Caſes of private Debts and Duties, 
| i. e. 


2 
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j. e. if lawfully contracted. For as nothing 
could be bought or ſold, but in Preſence, 
and on vouching others of the ſame Decen- 
nary; ſo in Caſe there after happened any 
Defect of Property in the Seller, or Inſol- 
vency in the Buyer, the reſt of the Fraterni- 
ty were to make up the Loſs by Contribu- 
tion. L, | 
And thus as in private Life, none could 
contract with, or become indebted to another, 
(even to. the Value of 44.) without the 
Voucher of two others of the ſame Decen- 
nary or Free-borough : So in all Caſes that Note; thePs- 
reſpected the Publick, as in Suits of Law, I of the 
Ec. the Common Law principally aimed ra- i Law 
one o prevent 
ther to prevent the committing of Torts and i. 
Injuries, by taking Caution or Security againſt 
wrongful and vexatious Suits, than by en- 
couraging Actions for Damages, when the 
Tort or Wrong was committed. And hence, Pledges of 
on good Reaſon, were Pledges de proſequendo proſecutinge 
introduced, and originally actually given by 
the Plaintiff, on ſuing out any Original Writ. | 
It is very juſtly obſerved by my Lord Coke The Nature 
and others, That Original Writs are the of Originals. 
Foundation on which the Common Law de- Co Lit. 73-6. 
pends: And certainly a careful Peruſal of, 
and attending to the various Forms of the 
Writs laid down in the Regiſter, and in the 
Natura Breviums, will diſcover not only much 
of the Practice and Method of Proceeding, 
but alſo, in may Caſes, the very Rationale 
and fundamental Principles upon which our 
Common Law is built. Beſides which, the 
Phraſiology and Diction of thoſe Writs, is 
ſo artificial and exact, that there is ſcarce to 
be found in ay of thom the leaſt Redun- | 
5 dancy 


face to the 


T — 
2 * * 


. ritt. 


oe << ar 
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Sir T. Smith. dancy or Defect; the Truth of which Ob- 
See the Pre- ſervation induc'd a learned Secretary of State, | 
10th Rep. p. long ſince, to declare, That it was not poſ- 
14. ſible to comprehend ſo much Matter, ſo per- 
Co. Lit. 73. l ſpicuouſly, in fewer Words as in thoſe Mrits. 
And doubtleſs theſe, or ſome other like 
Conſiderations, have conſtantly induced our 
Legiſlature, when ever they attempted any 
Regulations in the Practice or Profeſſion of 
the Law, to have in the firſt Place, a Regard 
to the due Formation, Regulation and Exe- 
cution of Mrits and Proceſſes. And hence 
wie find theſe Words to be placed as the pri- 
mary and principal operative Words in the 
before recited Act, which directs all Writs, 
Proceſs and Returns thereof, to be in the Eng- 
liſh Language, Sc. | 2 
I ſhall therefore begin with Vrits, and af- | 
ter deſcend to the other operative Words, in 
the ſame Order as they lie in the ſaid Act, 
and under this Head of Vrits, in the firſt 
Place, treat of ſuch as may ſhew the Foun- | 
dation of their Conſtitution, and may be pro- | 
perly termed Prerogative Writs, as Ad quod | 
Damnum, Oyer and Terminer, Ec. and then | 
| deſcend to ſuch as are at this Day chiefly in 
Uſe, or moſt neceſſary to be known by the 
Practicers of the Law, viz. Writs of Account, 
Aſſumpſit, Caſe, Covenant, Debt, Ejectment, 
Homine Replegiando, Mandamus, Probibition, | 
(vide poſt) Quare Impedit, Quo Warranto, Re- | 4 
_ Scire Facias, Treſpaſs, Trover, Waſte, % 
5 F | 
All which being Originals, are carefully 
tranſlated from the Regifter and the Natura 
Breviums, and adapted with the utmoſt Ex- 
actneſs to modern Practice; but for * 
| = 


Names of 
Proceſſes. 
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| ſee hereafter, Tit. Fudgments ; and for Pro- 
ceſſes, commonly (though not truly) called 
Writs, as Bills of Middleſex, which may till 
be ſo named, a Latitat, i. e. he Skulks, or 
a Hide and Seek, a Non omittas, i. e. don't 
omit your Duty, a Clauſum fregit, i. e. he 
broke the Cloſe, though it ſometimes ſignifies 
he broke my Head, or he lay with my Wife, 
Sc. Theſe I ſay, and the like, being only 
the Mandates of the Chief Juſtices, and not 
properly Writs, I ſhall refer to the Tit. Pro- 
ceſs, under which Word the Act itſelf ſeems 
to have placed them. | Lo 

Some of theſe Writs are ſaid to be Ex Difference of 

officio, de Fure, or of Right, others are Ex Writ. 
gratia, 4. 6. ſuch as the Prince is not obliged Ex gratia. 
to grant ex debito Fuſtitie, but flow merely 5 
from the Prince's Favour. Theſe later ſeem 
to be all Honorary Writs, for conferring 
Dignities or Offices, Writs of Privilege, and 
the like. But as I apprehend, all Remed:al 
Writs, i. e. ſuch Originals as are uſed for Re- 

| covery of Rights or Duties, are Duc of Right, 
ex debito Juſtitig; and theſe are the Writs Ex deblto, 
we ſhall principally treat of. Ke. 

And note; an Original Writ is not amend- Wwe amend- 
able, where it is erroneous in Subſtance, by 3 86 
Default of him who gave the Inſtructions, 2 89. 
becauſe he who took it out may have a new 
Original, and ſo he is not without a Reme- 
dy ; but if the Clerk who makes the Writ, 
commits an Error therein, it ſhall be amend. 
ed by his Inſtructions ; and if there be no 
Original, Ec. after Verdict, it is helped by 
the Statutes of Feofdils. | t 

But if a Judicial Writ be erroneous, it 2 Lilly 716, 
muſt be amended, becauſe the Party cannot 

r have 
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have a new Writ; and if it ſhould not be 
amended, the Party (as to that way of pro- 
ceeding at Law) would be without Remedy. 
But all Writs, whether Original or Judicial, 
ought to purſue their proper eſtabliſhed Form, 
in order to prevent Error and Confuſion, 
which the Law abborss  _ 

PiftinSion be- It may be alſo proper in this Place to ob- 

een a Writ ſerve, That altho' in ſome of our Books, the 

— Terms Writ and Commiſſion ſeem to be uſed 

promiſcuouſly, yet the Law has eſtabliſhed a 
very eſſential Difference between them; for 
though both of them iſſued under the Great 
Seal, in the King's Name, and with a Tefte 
meipſo, and conſequently both had equal 
Marks of Royal Authority; yet it ap- 

rs from the Inſtances in the Regiſter and 

Writs at Con- F.N.B. That the King's Writ was always direct- 

mon Law, &c. ed to, and to be executed by, ſome publick and 

| known Officer in the Law (i. e. ſuch as were 

Commiſſions, Originally elected by the People) as Sheriffs, 

Ads of Regal Coroners, Eſcheators, c. who, by Virtue of 

Power, their Election, were originally to be ſolely 
intruſted with the Execution of the Law over 
Freemen. Whereas the Act of granting 
Commiſſions to the King's Nominees, for the 
like Purpoſe, _— ve been originally a 
politick Stretch of Regal Power, and as fach 
was at firſt cenſured, and reſtrained by di- 
vers Acts of Parliament, as Articuli ſuper 
Chartas, Stat. 2 E. 3. c. 2, c. Nor at firſt 
was any Power granted by Commiſſion to be 

| executed, but only over the King's own Te- 

What Offices nants, as in ancient Demeſn, Ec. and of ſuch 

the King might Matters of the Prerogative only, wherewith 

— 2 oom the Common Law had intruſted him, as Com- 

vg  miſhoning Admirals and other Officers for 
| Guard 
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Guard of the Sea-Coaſts ; as the Lord Warden 

of the Cinque Ports, the Conſtables and Guar- 
dians of his Forts and Caſtles; the Wardens and 

Officers of his Foreſts, Chaſes, Parks, Qc. the 

Bailiffs, Reeves and Stewards of his Honors, 

Manors, Lands, Sc. 'Theſe Offices, and the 

like, the King might confer by Commiſſion, 

on whom of his Subjects he thought fit, and 

therein grant them ſuch Powers and Autho- 

rities as were proper for the due Execution 

of their Offices. See F. NM B. 83, 84, Sc. 

and the ſeveral Writs De auxilio, & Scutagio 

habendo, Ec. and hereafter under Title of 

Writs of Oyer and Terminer, c. „ 

But in Matters relating to Civil Publick Officers con- 

Juſtice, and the common Rights of the Peo- cerned in be 
ple, the Caſe was far otherwiſe ; for in ſuch 2758 
Caſes the King originally could not grant or . eligi- 
delegate any Authority by his Commiſſion: : oi and to 
No, the Law could not be executed but by a 24 & Writ, - 
legal Method, i. e. by Mit duly iſſued and di- © 
rected to publick and known Officers, i. e. 

ſuch who derived their Authority from thoſe 

very Perſons over whom they were to exer- 

ciſe their Authority; and this, and only this, 

at firſt gave the People of England the De- 
nomination of a Free People; for I think it 

might be evidently proved, That by the an- 

cient Laws of Edward the Confeſſor, and 

other Saxon Kings, (which Laws the Kings of 

the Norman Race, were for ſome Ages ſworn 

to obſerve) no Perſon could exerciſe any 
Authority, either Civil or Military, or even 
Eccleſiaſtical, over the Freemen of this King- 

dom, without the previous free Election and 

Conſent of the Perſons over whom he was to 

Exerciſe ſuch Authority; and hereof we have 


B 4 ſill 


oo 


.. F. N. B. 
109, 110. 
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ſtill ſome Footſteps left us in the Regiſter, 
as the ſeveral Writs De coronatore, and De 
wiridario eligendo, Sc. The Saxon Laws ex- 
preſly mention, That Earls or Sheriffs of 


Counties, and Heretochs, or Lords Lieute- 


nants of Connties, and other Civil and Mi- 
litary Officers, were to be elected by the 
Freeholders in pleno Folkmote; and the Saxon 
Chronicle gives us an Inſtance of an Earl ſo 
elected, and avers it to be according to Law. 


And I find Inſtances, even in King Hen. Is 


Time, of Biſhops elected 4 clero & populo, 
which whether it were Jure Divino or Humano, 
I ſhall ſubmit to the Judgment of the Reve- 
rend Fathers of our Church. I 

It is true our Kings, or their Privy Coun- 
cil, ſoon fell on the Expedient of changing 
Writs into Commiſſions, thereby aſſuming, 
not only a Power of nominating whom they 
pleaſed, but likewiſe extending or reſtrain- 
ing their Authority in what Manner they 
thought fit ; though generally it was with the 
like Intent, which (as Snetonius mentians) 
was uſually dictated by a certain Emperor to 
his Commiſſioners, Scitis quid volo, & quibus 
(opibus) opus habeo. But this Practice be- 
coming grievous to the Subject, under Ed. 2. 
occaſion d an Act of Parliament, viz. 2 E. z. 
c. 2. whereby it is enacted, That no Com- 
miſſion of Oyer and Terminer, Ec. ſhould be 


granted but to Judges of the one Bench or 


the other, &c. And there is a Writ in Fitz. 
N B. which mentioning the ſaid Statute, 
does expreſly revoke an Authority granted 


by ſuch a Commiſſion, as illegal, Oc. viz. 


1 The 


bl 
"ye 
18 


1 
bs 
1 
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Of Writs in General, 3 


The King to his beloved and faithful F. and F. N. B. 
G. of E. greeting: Although we lately conſti- 90. H. 
tuted (commiſſioned) you our Fuſtices to take 
(the Verdict of) a Fury of twenty-four Knights, 
which J. who was the Wiſe of E. bad arraign'd 
before you againſt E. who was the Wife of A. of 
L. in order) to convict the Furors of the A, 
ſize between bim A. and the tas J. and others, 
&c. (vide ibid.) yet becauſe the Conſtitution 
( Commiſſion ) aforeſaid was made contrary to 
the Form of our Statute at Northampton lately 
ſet forth, in which it is contained, That A. 
ſizes, Furies and Certificates, be taken before 
our Fuſftices commonly * aſſign d, and no others; Quere, if 
which Stat. in all and ſingular its Articles, vot originally 
= willing inviolably to be obſerved; We command A 
Dou that in taking of the Fury aforeſaid, vy 
| Pretence of our Commiſſion ſo made as aforeſaid, 
you do in no wiſe intermeddle. Witneſs our 
ſelves at Neſtmiuſter, &c. . 
But for a further Diſcourſe touching C- 
niſſions, ſee hereafter in Writs of Oyer and 
Lerminer, and in Title Commiſſions. 


I have thought fit here to prefix the fore- 
going Remarks in order to explain ſome In- 
cidents that occur in the Forms of divers of 
the enſuing Writs; and ſeeing the Forms of 
many Originals in the Regiſter and FM B. 
will give us great Light into our original Con- 
ſtitution, IJ hope it will not be unacceptable 
to all ſuch as have any Regard for that, if 1 
firſt ſhew the Nature and Form of ſome of 
thoſe conſtitutional or political Writs, before I 
come to thoſe which are founded on particular «, 
and private Rights. | 
| Ok 


Its Original 
Inſtitution. 


Jo reſtrain 
Acts of Regal 
Pocver. 


In his Letters 
Patent, 
Charters, 
Grants, Li- 
eences, &c. 


F. N. B. 225. 
F. aud 226. H. 


The Writ. 


Inquiſition 


and the ſame returned ad damnum nullius, or, 


Of the AMrit Ad quod Damnum, 
what Damage, &.) 


T O trace the Original Inſtitution of this 
Writ, and obſerve- the many memora- 
ble Caſes wherein its Practice was formerly 
frequent, would give us a noble Idea of the 


End and Defign of the Common Law, U 


which hereby ſo admirably provided for the 
Salus Populi, or Safety and Security of the 
People's Rights againſt the Stretches of Pre- 
rogative, and the irregular Acts of Regal 


Power. | | 
For it appears by the Forms of thoſe 


Writs in the Regiſter and E N. B. that in 


former Times upon every Charter, Patent, 


Grant, Leaſe, Releaſe, Confirmation or Li- 
cence to be made by the King, there was 
firſt a Writ of Ad quod damnum to be iſſued 


to the Eſcheator, Cc. wherein the Effect of 
ſuch Charter, Letters Patent, Grants, Oc. was 


to be recited; and whereon a Jury of the 
Country was to be ſummoned, who were to in- 
quire of the whole Truth, and every Circum- 
ſtance alledged in ſuch Charter, 
Sc. and what Damage or Prejudice the Kin 
or any other Perſon might receive by ſuc 
Charter, Grant, Sc. And no Clarter, 
Grant, Releaſe, Confirmation or Licence of 
the King, if it reſpected Lands, Tenements, 
Hereditaments, Offices, Liberties, Privileges 


or the like, could be good in Law, till ſuch | 


Writ had ifſued, and ſuch Inquiſition made, 


that 


(To 


Gr int, 


= * 
„ 
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Writ was firſt iſſued, and returned to be of 


that no body would be prejudiced by the and Return. 
King's making of ſuch a Grant. 3 

By this provident Proviſion of our Anceſ- 1; xf:8. 
tors, it was rendred impraQticable in thoſe - 
Times either to aliene or leſſen the Lands, 
Rents, Revenues, Regalities, Dignities or 
Offices of the Crown; or to injure, oppreſs 
or diſpoſſeſs any of the Subjects in the En- 
joyment of his Rights, Liberties or Proper- 
ties, by Reaſon or under Pretext of the 
King's Grant or Letters Patent. 

Give me Leave to give a few Inſtances of I/, particular 
the Uſe of this Writ in particular Caſes, UW. 
which will in a great Meaſure prove how 
uſeful and beneficial it was in others, viz. | 

If the King intended to grant any Lands, Grantee 
Tenements, Liberties or Offices, this Writ Landi, &e. 


_ ought firſt to iſſue, &c. F. N. B. 225. E. G. 


If the King intended to make any Leaſe, Leaſes, Re- 
Releaſe, Confirmation or Licence, this Writ eie, &c. 
ought firſt to iſſue, Ec. F. N. B. 226. H. | | 

If the King will grant to any City, Town, Markers, 
or Vill, a Fair, Market, or other Franchiſe, Hiri. 

Oc. this Writ is firſt to iſſue, See 3 Leviuz 
220. 2 Ventr. 344. 1 8 . 

If the King will grant to any City, Sc. Ac, 
the Aſſize of Bread and Beer, or the keep- Meigbis, & c. 
ing of Weights and Meaſures, this Writ 
ought firſt to iſſue, F. N B. 225. F. 
And it ſeems the King could not licence Bridges. 
one to build a Bridge over a River where a 
Ferry was before, nor licence one to lay out 
a better Way, where the common Highway 
was foul, nor to build a new common Bridge 
where none was before, . nor to change the 
common Highway in any Cafe, except this Highways. 


no 
5 | 


Water-courſe. 


Trenches, 


For a Licence 


to aliene, &c. Lands aliened, where a Fine is due for the 


Form, vs. 


' the Life of her B. of the Demiſe of the fore- 


| no Damage. | See Cro. Car. 366, 266, 267, 4 
 Vaugh. 341. 2 Saund. 160. See now the Stat. 


a Writ of Ad quod damnum do firſt iſſue, to | 
Inquire what Damage it will be to the King 


Of the Writ 


8& 9W.3.c. 16. | 
If the King will licence or grant to one to | 
make a Ditch in his own Land near the 
King's Pond, in order to draw the Water 
from the Pond by the Ditch to his Mill, ren- 
dring therefore yearly to the King and his 
Heirs a certain Rent, yet this Writ ſhall iſ- 
ſue, and it ſhall recite the Grant or Licence, 
and alſo the Rent referved. F. NM. B. 225. E. 
Nor can any new Watercourſe be made 
without firſt ſueing out this Writ, N 
If an old Trench or Ditch which comes 
from the Sea with Boats, Sc. be ſtopped by 
the working and Violence of the Sea, or by 
any other Means, the *. grant a 
Licence for making a new Trench, without 


or any others. See F. N, B. 225. E. 10 Co. 
142. | | 
If the King will licence ane to enter into 


Alienation, ' without paying the ſaid Fine, a 
Writ of Ad quod damnum ſhall iſſue. F. N. B. 
225. B. where the Writ is ſet down in this 


GEORGE, Ec. 70 our beloved Clerk of C. 
our Eſcheator in the County of S. Greeting: M. 
hath ſupplicated us, That whereas A. lately had 
granted, that one Meſſuage with the Appurte- al 
nances in N. which of us is held in chief, as is 
ſaid, and which J. and B. his Wife hold for i 


Jaid A. which alſo after the Death of ber B. 
7 | ought 


- 


Me OE. © OO =. ON ING 


Ad quod Damnum. 13 
ought to revert to the foreſaid A. and bis Heirs, Noe ; the 
after the Death of the ſame B. to D. and bis if ie ve. 
Heirs ſpould remain. And F. the Som and ral 
Heir of him. D. had further granted that the in Remain- 
Meſſuage aforeſaid with the Appurtenances, der, & 
which to him F. and his Heirs, by reaſon of - 
the Grant and Attorument to him in this Behalf. 
made, after the Death of ber B. onght to revert, 
after the Death of ber B. to R. and W. and 
their Heirs ſhould remain. And (alſo) that the 


ſame R. and W. had granted, that the Meſſuage 


aforeſaid, with the Appurtenances, which to 
them R. and W. and their Heirs, by reaſon of 
the Grant and Attorument aforeſaid to them of 


| 8 the Premiſes, made after the Death of her B. 


ought to revert, after the Death of the ſame B. 
to the foreſaid M. for her whole Life ſhould re- 


| main. So that after the Death of ber M. that 
| Meſſnage with the Appurtenances, after the 
Death of her B. to K. and the Heirs of bim K. 


ſhould remain. Our Licence herenpon not being 
obtained, we are willing to grant to the ſame 
M. that ſhe that Meſſuage with the Appurte- 
nances after the Death of her B. may enter and 
hold for ber Life of us and our Heirs by the Ser- 
vices therefore due and accuſtomed. So that af- 
ter the Death of ber M. the foreſaid Meſſuage, 
with the Appurtenances, to the foreſaid K. and 
the Heirs f him K. ſhould remain to be 
held of us by the Services aboveſaid for ever. 
(Now) We by thee being willing to be certified 
if without Damage or Prejudice to ns, or to 


; ay other whatſoever, we may yield to the Sub- 


Plication aforeſaid in this Part, we command 5 
thee, that by the Oaths of honeft and legal Men Note; it may 


of thy Bailywick (or of thy County,) Ly whom Sci . to 


the Truth of the Matter may be better kucteu, xghcaor. 
| 5 bn 


14 


King not to 
| pardon an 
Alienation 


ithout an Ad the fame : 
Ns Dot his Wife in Tail, and then A. died, and then 


num, Ec. 


of that Releaſe, a Writ of Ad quod Damnum 


Nor ether 


Treſpaſs, &c. Lands, yet an Ad quod Damnum ſhould firſt 3 1 


Fee F. N. B. 


226. B. Co 


B. may enter and hold in form aforeſaid, * or 


dow of B. in Fee without the King's Licence. 


Writ Ad quod Damnum ſhould iſſue to enquire i 


a Meſne and Tenant, and the Tenant held 
of the Meſne by Homage and 205. and the 


Of the auieie i 
thou diligently inquire if it may be to the Da- 
mage or Prejudice of us or of others, if we grant | 
to the foreſaid M. that ſhe the Meſſitage aforeſuid Wl 
with the Appurtenances, after the Death of ber 


not, & c. 


And if B. the King's Tenant 4 in capite ) 
alien'd in Fee to A. and afterward A. gave | 
back the fame Land to the ſame B. and C. 


B. had died without Heir of his Body, and 
afrerwards D. the Brother and Heir of A. re- 
leaſed all his Right in the Land/to C. the Wi- 


If the King would pardon that Treſpaſs (a- 1 J 
gainſt himſelf and Crown, Ec.) for making 


was to have been awarded to inquire what 
Damage or Prejudice the ſame would be to 
the King, E5c. See F. N. B. 225. G. = 

And if the King's Tenant aliened without 
Licence, for which the King ſeized the Lands 
(as he well might) If the King would reſtore ll 
the Lands, and pardon the Treſpaſs, yet the | 


what Damage it would be to the King, Ec. if 
he made ſuch Grant. And ſo if an Abbot (or 
other ſpiritual Body) had purchaſed Lands 
without Licence, and afterwards the King | 
would pardon him for that Purchaſe, and 
grant that he might retain and keep the 


iſſue, S 08. Es TH e 
So if the King were Lord, and there were 


Meſne 


Ad quod Damnum. 
Meſne held of the King in Capite, and after- 
wards the Meſne releaſed to the Tenant the 
205. to hold the Lands to him and his Heirs 
by Homage, and one Penny, without the 
King's Licence ; the King might ſeize thoſe 
Services; and if he would by his Grant make 
Reſtitution to the Tenant Peravail, an Ad 
quod Damnum ſhould iſſue to inquire to whoſe 
Damage, &. | 
And it appears, ſays Fizh. by the Regi- or Iatruſon. 
ſter, that if the King's Tenant had intruded TE 
after the Death of his Anceſtor without ſuing 
his Livery, before the King could pardon 
che Intruſion, a Writ of Ad quod Damnum Ibid, D. 
© ſhould iſſue to inquire to whoſe Damage ſuch 
Pardon would be. | 
So if a Foreſter of one of the King's Fo- Office of Fo- 
reſts, who holds his Office of the King, er. 
grants the ſame to another, he ought to have 
the King's Licence for ſo doing. But before 
ſuch Licence ſhall be granted, a Writ of Ad 
quod Damnum ſhall ifſue to inquire what Da- 
mage ſuch Licence will be, Ec. 8 
And ſo if the King will licence one to cut 7%, Mood, 
down his Trees, or his Wood in his Foreſts, Aſart. 
or to make Aſſart of the Wood or Foreſt 
Lands, or to put it into Tillage, &c. a Writ 
of Ad quod Damnum ſhall be awarded as ap- 
pears by the Regiſter. — | 
And ſo if the King will grant Parcel of the Waſtes, &c. 
Waſte within his Foreſt, Oc. to another in | 
Fee rendring Rent, and that the Feoffee may 


incloſe the ſame with a Hedge, or Ditch, 

e. this Writ ſhall iſſue to inquire if ſuch 

Grant will be to the Damage of the King or 

any other; or if the King would only Leaſe 

the ſame for Years, 1endring Rent, NW | 
| rit 


FR. B. 226.6. And (ſays Fitzb.) If the King will grant 


Inquiry, but if ane. k 
T other, if we grant to J. that be of his Ma- 


2” Writ ſhould Iflue to the Keeper of the Fo- 
reſt, to know to what Damage of the King 
or of his Foreſt, the ſame would be. 


Part of his Free-chaſe to one in Fee, ren- 

dering Rent, and that he may incloſe the 

ſame with Hedge and Ditch, Ec. a Com- 

Proceedings miiſion ſhall be directed to certain Perſons to 
thereon, & e. inquire to what Damage of the King or others, 
the ſame will be, Cc, and thereupon a Writ 

ſhall be directed to return the Inqueſt and 

Panel, before the Commiſſoners at a certain 

Day, aſſigned by the Commiſſioners ; and the 
Commiſſioners ſhall make a Precept to the 

Sheriff to do the ſame, and to return the 

Writ at a Day appointed by the ſaid Com- 

miſſioners by their ſaid Precept. Co 

—_—_ Where the King's 'Tenant would have 
aliened Land held of the King (i. e. his Crown) 

to another, either in Fee or in Tail or for 
Life, then by Courſe of the Common Law, he 
ought to have had the King's Licence by Let- 
ters Patent ſo to do; and before any ſuch 
Alienation made, the King ought to have 
been certified by a Writ of Ad quod. Dam- i 
num, what Damage or Prejudice ſuch Alie- 
nation would be to the King. And the Form 
thereof was thus: SIT OO 


F. N. B 2% GEORGE, &c. 7 R. M. Kir. Eſcheato 

Note; on of the County of S. greeting : We command thee, il 
theſe Prits that by the Oath of ——, - honeft and lawful il 
Ln os Men of thy County, by whom the Truth of the il 
than twelve, Matter may be better known, thou inquire if it 
nay make the be to the Damage or Prejudice of us, or any 


s >» 


nor of N. with the Appurtenances, which is 
leld of us in Chief, ſhall infeoff P. to have and 
7 i 


Ad quod Damnum. 


to bold to him and bis Heirs, of us aud our : 
Heirs, by the Services therefore due and accuſ- 


tomed, or not; and if it be to the Damage or 


Prejudice of us or others, &c. And what the 


Prejudice of others is, and of whom, and in what 


Manner, and bow. And if that Manor be 


beld of us in Chief, as is aforeſaid, or of an- 
other ; and if of us, then by what Service, and 


in what Manner, and how, and what the Va- 


Ine of the foreſaid Manor is by the Tear, in all 
(its) Iſſues, according to the true Value of the 


ſame ; and if any Lands and Tenements re- 


main to the ſame J. beſides the Manor afore- 
ſaid, then what Lands and Tenements, and where, 
and of who or of whom they are held, to wit, 
Whether (held) of us or of another; and if of 
as, then by what Service, and in what Man- 


ner and how; and if of another, then of who, or 


Note, 


of whom, and by what Services, and in what 
Manner, and how, and what the Value is by the 


Tear in all Iſſues, and the Inquiſition thereupon, 
by thee taken, diſtiuctly and openly made, to ts 
in our Chancery, under thy Seal, aud the Seals 


of them, by whom it was made, do thou, with- 


out Delay, ſend. Witneſs ourſelves at Weſtmin« 
ſter this——Day, Ec. | | 


See ſeveral other Forms of this Writ in 
the Regiſter and Fitz. Nat. Brev. 

And note in theſe Writs of Ad quod Dam- 
um in the Regiſter, appear notable Forms of 
Grants and Letters Patent, made by the 


eng in divers Manners; for it is a Rule, 


that the Manner (Matter) of the King's 
rant, and the Effect thereof is to be ſpeci- 


aun, and a Return thereof made into the 


Chancery, before the Patent could paſs. 
C | Which 


The Matter, 
&c. of the 
King's Grant 
to be recited 


fied and recited in the Writ of Ad quod Dams in the Writ. 


bY 


18 Ok the Writ 
Which, as I ſaid before, is a glorious In- 
| ſtance of the Care and Caution of the Com- 
mon Law, for preventing the Alienation or 

Embezilment of any the Lands, Rents, Re- 
venues, Services, Profits or Perquiſites of the 
Crown, and alſo of the tender Regard it had 
to the Rights, Properties and Intereſt of the 
Subject. | | 
F. N. B. 222. And not only from the above recited Writ, 
but from divers others in the Regiſter and 


F. N. B. it appears, That where ever the 


King's Grant might prove of Prejudice to 
the Common-wealth, this Writ lay to pre- 
vent it; and herein undoubtedly, it was a 
uri of Right, and not merely Ex gratia. As 


where any Freeholder, who had ſufficient 3 4 
Lands to qualify him to ſerve upon Aſſiſes and 


Mortmain. Turies, would alien his Lands in Mortmain, 


by which Alienation his Heir ſhould not have 
| ſufficient Lands to qualify - him after the 
Death of his Father, to be ſworn on Aſſiſes 
and Juries, this Writ ought to Iſſue (as 1 


Note; this 
ſeems to be the 


Common Law that it was then eſteemed an Injury to the 
before the Sta- Publick, to leſſen the Number of Perſons 


2 Mort. qualified for ſerving on Juries, Gc. by gi- 


ving Lands in Mortmain, as may appear by 
this Writ in E N B. 22. 


GEORGE, &c. 7 our beloved J. k. 
nt. our Eſcheator in the County of L. greeting: 


take it) at the Heir's, or any other Perſon's Wil 
Inſtance, to prevent ſuch an Alienation; for 


We command thee, that by the Oath of boneſt 
and lawful Men of thy Baliwick (or of. thy 
County) by whom the Truth of the Matter may 


be better known, thou diligently inquire if it be 


to the Damage or Prejudice of us, or of _—_ 
2 7 


Ad quod Damnum. 


if we ſpall grant to B. that he one Meſſuage, 
a- two Acres of Land, and one Acre of Meadow, 
Ir with the Appurtenances, may give and af- 
e- ſign to a certain Chaplain, to celebrate every 
* Day Divine Service for the Soul of him B. aud 
d for the Souls of bis Father, &c. in the Church 
1e (or Chapel) of Sr. M. &c. To have and to hold to 

the ſame Chaplain, and his Succeſſor's Chaplains, 
ty to celebrate Divine Service every Day in the 
d ſame Chapel (or Church) for ever, or not; 
1C and if ſuch Grant be to the Damage or Preju- 
to dice of us, or of others, then to what Da- 
e- mage and Prejudice of us, and to what Damage 
a and Prejudice of others, and of whom, and in 
\s what Manner, and how, and of who, or of 
nt whon the foreſaid Meſſuage, Land and Meadow 
1d ce held, and by what Service, and in what 
2 Manner, and how, and of what Value the ſame 
ve RY ore by the Tear in all Iſſues, according to the 
1c true Value thereof ; and who, and how many 
es care the Meſnes betwixt us, and the foreſaid B. of 
I the Meſue Land and Meadow aforeſaid ; and 


what Land and what Tenements remain to the 
ſaid B. beſides the Gift and Aſſignment afore- 
ſaid, and where, and f who, or of whom held, 


and by what Service and in what Manner and 
i- bow, and what their Value is by the Tear in all 
y Iſſues ; and if the Lands and Tenements, 
which to the ſame B. ſhall remain over (beſides) 
the Gift and Aſſignment aforeſaid, the Cuſtoms 
K. 477 Services due, as well of the foreſaid Meſn 
g: and and Meadow ſo given, as of the other Lands 
N i Tenrements to him ſtill retained, will ſuf- 


4 to do, and (likewiſe) all other and ſingular 
3 Charges which he ſuſtaineth and uſeth to ſuſ- 
%, as in Suits, Views of Frank-fledges, 
Aids, E alages, Watches, Fines, Ranſonis, 

C 2 Amer- 


— 


2 = — * 
. — — — — — — — — 
2— 2 8 
= — — — — — = — — 
— =. * — — — — — ay — _ — — - — —_— 
— — —— — — —— + — > 2 — — — — — 2 
5 — — —= —— 8 2 — : IT — — 
— 0 — - * a * — — — = — — — — —_————_ 
— : — 5 
— 4 _ — — = 
MPs es cues. — Pi - - : — — — : — — 
_ - — — - — —— — — - - — - — 8 
: — — — — — * 
. ͤ . — ON ——— b om — , I — * — * 
- 4 . l a . 3 i 
" —4 . £ ns N N 
— — 1 
* 1 
2 


Ad quod the Subject from ſerving in publick Offices, 4 
Damnum, Cc. But the Times are altered; and it would, 


Licenſe was 2 [ 
not to be al- became diſcountenanced, and afterwards al- 4 
lowed of by moſt wholly laid aſide. 1 . 1 
wn niger, But in brief it appears, This Writ was of 
Writof Quod Old, often made uſe of to prevent the gi- Wl 


20 Pk the Writ | 
Amerciaments, Contributions, and other Charges 
whatſoever emergent to ſuſtain ; and that the i 
ſame B. in Alliſes, Furies and Recogniti- | 
ons whatſoever may be put (and ſerve) as be- 
fore the Gift and Aſſignment aforeſaid he might il 
be put (and ſerve) ſo that the Country, by Wl 
the Gift and Aſſignment aforeſaid, in De- 
fault of him B. more than was wont, be not 
charged or grieved. Aud the Inquiſition there- 
pon (taken) diſtinfly and openly made, &c. 
as before, or ſo that the Heirs of him B. in Af. 
fiſes, Furics and Recognitions whatſoever, may i 
be put as his Anceſtors, before the Gift and Af. 
ſgument aforeſaid, have uſed to be put, ſo that 
the Country, &c. as above. . 


ger and rote Many other Forms of this excellent Writ | a 
F.N.B.124.H, in the Regiſter, ſhew the great Care the Com- 
That though a mon Law had to prevent all Grants and Ali- 
eee enations of Lands, Ec. which might turn to 
any Writ of the Prejudice of the Publick. As by diſabling Ml 


ASCE... 
* * # * * 
ws 


evas then in 


uſe, yet ſuch 


e 


oh 
— "om 8 


I fear, be an odious Inquiry to ſearch out 
how, or by what Means this Writ at firſt 


3 
D A 1 
_— 29 2% I 5 5 


Permittat, ving of Lands to the Church and Church- 
&c. men in Mortmain, or to pray for dead Mens 
Souls, Sc. And the Reſtraint of ſuch pious M 


* 


Donations, being eſteemed by the Eccleſi- 
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aſticks, no leſs than Hereſy, and eſpecially Ml 
for that Lay Juries were by theſe Writs im- 
powered to Judge whether ſuch Grants Wl 
were ad Dampnum of the Publick, or not; 
5 it 


ap EF ae a 1, 


| Ad quod Damnum. : 21 


it was no Wonder to find the whole Bo- 

ay of Churchmen (of which the Chancel- 
. lor was then always one) averſe to the grant- 
ing of theſe Writs, where- ever the Church's 
Intereſt was concerned. And as this Practice, | 
inBehalfof the Church, came in Time to prevail, EN. B. 226. H 
ſo the Court-Lawyers ſoon followed the Ex- 
ample, and thence aroſe this Doctrine, vis. 

That the King might diſpenſe with a Writ 

of Ad quod Damnum, by inſerting a Non ob- 

tante Clauſe in his Grants or Patents, viz. Mat. Paris. 
Et hoc Damns concedimns, Ec. abſque aliquo 
Brevi de ad quod Damnum, & c. 

It was this Practice of the Chancellors and 
Eccleſiaſticks, firſt introduced the Claim of 
diſpenſing with the Licence, and induced an 
honeſt and uncorrupt Judge to exclaim on 
viewing the like Clauſe in ſome of the 
King's Letters Patent. Heu Hen! hece ſul- 
phurea Fonte Eccleſiaſticorum exurgunt; and by 
this Confederacy the Common Law, as to 
this Writ, became 4 ; | : | | 

It is true, as before is obſerved, we have SI praflifed 
ſtill left us ſome few Inſtances where this Writ # Caſes of 
is in Practice even at this Day; but they &e. 
wholly relate to theſe two Caſes, . vis. 
I. Where the King is willing to grant a new 
Fair or Market; and 2. Where he would change 
a Highway, or make a new Bridge, Oc. 


In both which Caſes a Writ of Ad quod Xe | 


Damnum ought firſt to iſſue to inquire, Ec. 

as aforeſaid. | 

W to Pairs, de the Caſe of Sir 3 3 _ 220 

Butler, argued firſt in Chancery, Hill. 31 & 9375 

32 Car. 2. — after in the Houſe of Peers, ung 

Jin. 1 * 2. will give us ſome Light in- 

to the Practice; Where a Scire facias was 
8 brought 


Of the Mrit 
brought in Chancery to repeal a Patent gran- 
ted by King Charles 2. to Sir Oliver, for a 
Market to be kept at Chatham, which Patent 
recited that a Writ of Ad quod Damnum had 
iſſued before the Grant of the new Patent, 
| and that an Inqueſt had been thereupon ta- 
The Writ io ken, and found (returned) not to be to the 
be executed on Damage of any, but it was averr'd that the ſaid 
due Notice, & e. Writ was executed by Surprize, and with- 
out Notice; and that the Grant of the new 
Market at Chatham was to the great Damage 
of a former Market at Rocheſter, Ec. to 
which Sir Oliver demurred, and it was argu- 
ed by his Counſel, That the Patent could 
not be repealed, becauſe it was preceded by 
this Writ, which was found to be to no Bo- 
dy's Damage, and that ſhould conclude all, 
or at leaſt that the King could not (now) 
bring a Sire facias to repeal his own Patent. 


Vide infra But the Lord Chancellor Finch, aſſiſted by 
The King if North Ch. Juſt. of C. B. and Jones Juſt. of 


deceived, & c. 
or bis Subject, B. R. gave Judgment that the Patent ſhould 


prejudiced, be. repealed: For the Return of the Writ 
— repeal Ad quod Damnum (being but an Inqueſt) was 
nog Fa- not concluſive ; and here by the Demurrer 
| it is confeſſed to be to the Prejudice of the 
former Market. And where a Patent is 
granted by the King, to the Prejudice of a 
Subject, the 'King of Right is (bound) to 
permit him upon his Petition to uſe his Name 
for repeal of ſuch Patent by a Scire facias at 
the King's Suit, Oc. | 
The King On this Judgment Sir Oliver brought Er- 
bound thereto ror in the Houſe of Peers, where, after Ar- 
of Right. gument at the Bar there, the Lords referred 
the Matter to fix Judges then attending there, 


who all agreed, That Judgment ought to be 
, «NE. affir med, 


Ad quod Damnum. 
| affirmed, and gave the Reaſons thereof, with 
their Anſwers to theſe Objections, v7. 


That a Scire facias does not lie to repeal 
ſuch Patents, becauſe there is another Re- 


| of Nuſance, Quod permittat, &5c. where the 
Matter ſhall be tried by a Jury and ſeveral 
Judges, and not by one Judge only, as in 
Chancery. | 


peal a Patent wherein he is deceived, or his 
Subjects prejudiced, and that by Scire facias, 
as 2 E. 3, 34. a Sire facias to repeal a Pa- 


dice. So 17 E. 3.59. b. of a Market; fo 
11 H. 4,5. of a Market; ſo Dyer 19 198, 
and 276. divers Precedents. And Stamford's 


mon Law. And in no Caſe was it ever a 


only of the Manner of purſuing it. And it is 
not unuſual for the King to have his Remedy, 
and the Subject alſo; as in Batteries, Treſ- 
paſſes, Be. 

That no Ad quod Damnum was here neceſ- 
ſary; that the Patent might have been well 
granted without it; and therefore, though it 


terial. 


always done in pleading, is neceſſary to be 
done; and that an Ad quod Damnum was here 


with by a Non ohſtante; for there the King 
takes Notice that it is not Ad Damnum, Oc. 
(Quere) and yet if it be Ad Damnum, the 
Patent is void; (note) for in all ſuch Patents 

C 4 there 


medy by the Common Law, 2. e, by Aſſiſe 


tent which granted Toll to another's Preju- 


Queſtion, Whether the Writ would lie? but 


Reſolved by all the Judges: That which is 


I, Object. . 


The King has an undgubted Right to re- 4. 


Prerog. ſays, It is Jure Regio by the Com- 


2. Obje# « 


was ſurreptitiouſly executed, that is not ma- 


Anſw, 


neceſſary ; but it might have been diſpenſed _ 


26 Of the Writ 
there is a Condition implied, viz. That it be 
not Ad Damnum of the neighbouring Mer- 
chants (Markets); and in this Caſe it is con- 
feſſed by the Demurrer. . BY 
1. That the Patent is Ad Damnum of (the 
Market at) Rocheſter. © | | | 
2. That the Writ was ill executed, and in 
'  Deeejpt of the King, G. | 
And the Lords thereupon affirmed the 
Judgment in Chancery. CIs AM 
A Market But it is ſaid, That afterwards, for that a 
granted ad Market at Chatham was very convenient, if 
Damnum not abſolutely neceſſary, in Reſpect of Na- 
13 vigation and Shipping, and in Regard of the 
poide Ship-builders and Labourers there employed 
therein, a new Writ Ad quod Damnum was 
_ duly iſſued and returned; and thereupon a a 
new Patent was granted for a Market at 
Chatham, under which the Inhabitants of 
Rocheſter have acquicſced. 8 = 
Note; It is probable that as to this Market 
at Chatham, the King may, by the Common, 
Law, have a ſuperior Prerogative than in the 
Caſe of Markets granted to Inland Towns, 
The King's he being bound Ex jure Regio to provide for | 
Power abſo- victualling his Fleets, Cc. and for the Main- 
Iute in Mari- | 1 i 
time Matters, tenance and Support of ſuch as are employ'd i 
Vide poſt, therein; alſo the Market here being kept in 
| the King's Port, or on the Sea-Coaſt, may 
fall within the Rule of that Prerogative men- 
tion'd in EM. B. 113. a. The King is bound i 
of Right to keep and defend his Kingdom, 
Sc. To which End an abſolute Juriſdiction 
in maritine Matters was veſted in him by the 
Common Law, which is not allowed him in 
other Caſes. | 
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The 


Ad quod Damnum. 23 

The other Uſe of the Writ Ad quod Dam- Highways, 
zum, at this Day, is in Caſes of common 
ighways, c. For by the Common Law, 
o common Way or publick Paſſage could 
egally be ſtopp'd, and another laid out, but by 
he King's Letters Patent wr the ſame, 

hich was not to be granted before a Writ 
pf Ad quod Damnum had iſſued, and an In- 
quiſition taken thereupon, returned ad Dam- 

num nullius. See Cro. Car. 266, 267. Telv. 


it a i WW: 41, 142. Vaugh. 341, Ec. 

„if But now by Stat. 8 8 9 V. z. c. 15. The 8 & 9 W. 3. 
. Miuſtices of any County, City, Sc. or the“ 
the 


major Part (being five at leaſt) may, at 


ed their Quarter-Seſſions, order the enlarging 
vas of Highways, ſo that the Ground taken in 
1 2 ao not exceed eight Yards in breadth, and 
at rhat they do not pull down any Houſe, nor 
of take away any Ground from any Garden, 


Orchard, Court or Yard. See the Stat. 

And by cap. 16. of the ſame Seſſions, 8 & 9 W. z. 
Where any common Highway ſhall be inclos'd & 16. 
after a Writ of Ad quod Damnum executed, 

any Perſon grieved by ſuch Incloſure, may 

complain to the Juſtices at the next Quar- 
ter-Seſſions, after the Inquiſition returned, 


d who may hear and finally determine the ſame; 

in but if ne ſuch Appeal be made, then the In- 

1) gquiſition and Return (aforeſaid) being re- 

n- corded by the Clerk of the Peace, ſhall be for 
1d ever binding. 1 5 1 

n, 
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Pkt the Writ De Audiendo & Ter- i 
minando (or Oyer and Terminer). 


Commiſſion of * IS, ſays tz herbert, is more properly 
a Commiſſion than a Writ; and I con- 

ceive it appears to be ſo, not only from the 
F. N. B. Direction thereof being to particular Per- 
110. ö. ſons, thereby ſpecially authoriſed by the 
King, but alſo from the very 2 and 


Hearing and 
determining 
avhat it is. 


Stile of the mandating Part thereof. 


But on the other Hand it muſt be confeſ- i 
ſed to be founded on one of theſe Preroga- 
tive Powers, which were veſted in the King 

dy the Common Law, and conſequently i 
In what Caſes ſuch Commiſſioners, being only the King's 


lawful. Delegatees, were more ſtrictly bound to pur- 
ſue the Direction of their Commiſſion, than 
Officers known to the Law; and the Dele- 


gatees thereof were bound to in the Executi- 


on of Writs. 5 
In ſhort, it ſeems, That in ſuch Matters 


as tended to the general Good of the Kingdom, | 

| as the Preſervation of the publick Peace, Ec. i 
1 the Common Law intruſted the King with 
the Power of appointing Commiſſioners to 


put the Laws in Execution. 


But though the ——— lawfully grant 
e could not impower 
ſuch Commiſſioners to proceed in order to a IF 


ſuch Commiſſions, yet 
Conviction of Crime, or impoſing a Penalty, 
Trial thereon that was by a Jury de vicineto; ſo that not- 


ted the Judge or Judges, yet every Perſon 
accuſed 


otherwiſe than the Law had appointed, and 


to be by Fury. withſtanding the King's Commiſſion nomina- | | 


ar I PA A 


we 
_—. 


de Audiendo & Terminando. 27 
ccuſed and tried thereby, was to be adjudg'd 
ya Jury of his own Neighbours. 3 
= Indeed Empſor and Dudley, and ſome 4½ Vega! 
ther Tools of arbitrary Power ſince, have AN y 5] 
ſtretched Royal Commiſſions beyond thoſe Commiſion 1 
due Limits, and impowered Perſons to de- Criminal. 
ermine of Mens Liberties and Properties, 
without any ſuch legal Enquiry; which 
Stretches, I conceive, ſtand in need of more 
than an ordinary Act of Parliament to juſ- 
tify them. | . 

It is certain, the Crime objected to the 
above-named, did not conſiſt in the Power 
or Authority committed, but only in the Mo- 
dus or Method wherewith they acted, viz. / 
in convicting without Furies; and yet, tho? 
they acted under an Act of Parliament, as 
to the Matter, yet erring in the Manner of 
their Proceedings, it was held highly Crimi- 
nal, and that the Act did not ſecure them. 
# Now, that the foregoing Obſervations are The Manner 
well founded, will appear from all the Prece- of ing ſuch 
WE dents of this Kind that are to be met with, Cmmiſſior. 
either in the Regiſter or F. N. B. | . 

When a great Tumult or Inſurrection, or ꝑ. N. B. 110. 
a heinous Miſdemeanor or Treſpaſs is com- T 
mitted in any Place, the Manner is to make 
ſuch a Commiſſion of Oyer and Terminer (of 
hearing and determining) ſuch Misbehaviour, 
Sc. And the Stat. 2 E. 3. c. 2. before-men- Stat. 2 E. 3. 
ioned, requireth, That no Commiſſion of e. 2. 
Oder and Jerminer be granted, but before Ju- Quære Cm. 
ice of one Bench or the other, or Juſtices _— s of 
inerant, and that (only) for horrible Treſ- 
paſſes. And it is of the King's ſpecial Grace, 
according to the Form of the Stat. thereof 
made in the Time of the Grandfather of the 

5 | ſaid 


c % & a 


Of the Writ 


ſaid King Edward; and the Form of the g 
Commiſſion is ſuch, | 3 


GEORGE, &c. To our beloved an} 
truſty A.B. and C. greeting: By the grievous 
Complaint of D. we have received (lfm. 2 
on) That E. P. and G. and certain other vs 
lefactors, Perturbers of our Peace, upon him D. 
at N. with Force and Arms, an Aſſault maze, 
and him did beat, &c. fo that his Life was 
deſpaired, aud other Things enormous to him did 3 
to the grievous Damage of him D. and aga? 1 1 
our Peace. And becauſe the ſame Treſpaſs, '2 3 
it were (otherwiſe) done, we will not leave 1 
1 unpuniſhed, we 4g you and two of you our Þ 
| 2 to inquire by the Oath of honeſt ani 3 ö 
| awful Men of our County of Lincoln, by whom 
the Truth of the Matter may be better known, of the 
| Names of the Malefactors aforeſaid, who, together ic 
with the foreſaid E. E. and G. that Treſpaſs did, q 
and of (or concerning) that Treſpaſs mere fully Ws 
the Truth (to be informed) and the ſame Tre(- 
paſs to hear and determine, according to Law 
and the Cuſtom of our Realm; and therefore 
we command you, that at certain Days and 
ö Places which you, or two of you thereto al 4 
| appoint, that Inqueſt ye make, and that T reſ- 
| ne done in the Form aforeſaid, ye determine as | 43 
| | to Fuſtice belongs, according to Law and the 
: Cuftom of our Realm, ſaving to us the Amercia- | 
= - ments and other Things to us thereof — 
| belonging. For we command the Sheriff of ou 3 
County aforeſaid, That at certain Days and MY 
, Places which you, or two of you to him ſhall 8 
cauſe to be known, that he cauſe to come before 
you, or two * you, ſo many any ſuch honeſt and 1 
daf 


De Audiendo & Terminando. 


die Matter in the Premiſſes may be better 
„n and inquired. In witneſs of which 

atter we have hereunto cauſed to be put 
pur Seal, E9c. 1 
Nate the Difference in the Teſte between 
a- Commiſſion and a Writ, which is Teſte me- 

5%, or witneſs myſelf, Sc. 

And the Form of the Writ directed to the 

Sheriff thereupon; is thus: 


GEORGE, &c. To the Sheriff of L. 


Rc. By the grievous Complaint of D. &c. to 
ve e have aſſigned our beloved and truſty A. B. 
ui ud C. and two of them our Fuſtices, to in- 
1d uire by Oath, of honeſt and lawful Men, &c. 


be and Cuftom of our Realm: And therefore we 
er ¶ command thee, that at certain Days amd Places, 
d, ich the ſame A. B. and C. to thee ſhall make 


uoron, thou cauſe to come before them, or two 
of them, ſo many and ſuch honeſt and legal Men 
Rf thy Baliwick, by whom the Truth of the 


Jand in uired; and bave thou there this Mrit. 


Witneſs my ſelf at #eftminfter, &c. 


And the King may make a Writ of Aſſo- 
ciation to the ſaid Juſtices, to admit into 
heir Company ſuch Perſon as the King ſhall 
o aflociate to them, viz. 


i | De 5 5 

4 8 CEORGE, &c. To our beloved and truſty 
. B. and C. greeting : Know ye that where- 
e lately, at the Plaint of D. to us ſuggeſting, 


, EF. and G. and other Malefattors and 
RL /rurbers of our Peace, &c. to unpuniſhed, 


„to to hear aud determine according to the Law 


29 


„ ful Men of his Baliwick, by whom the Truth 


See F. N. B. 


111. 


The Writ to 
the Sheriff 


thereupon. 


Matters in the Premiſſes may be better known 


The Writ of 
Aſſociation 
to the Ju- 
ſtices. 


le 


30 Pk the Writ 


Nie have aſſigned you and two of you our 2 
Kc. unto 70 hear and determine according tl 
Law and the Cuftom of our Realm, &c. N. 
| bave aſſigned to you or to two of you our belo- 
ved and truſty H. the Premiſſes ( aforeſaid) with 
yon or two of you to doe. Tet ſo, that if at 
certain Days and Places which you or two 7 
you to this ſhall appoint, it ſhall happen bin 
H. 70 be preſent, then him to this (Buſineſs) 
ye admit for a Companion in the Form — 
For we command the ſame H. that together with 
you or two of you to this ( Buſineſs) he do in- 1 

tend as is aforeſaid. Witneſs, G. 


And the Writ to the Party aſſociated is thus. ap 


The writ to GEORGE, Sc. To our beloved and truſty | l 0 
—— H. Greeting: Know that whereas lately at the ns 
ww  Plaint of D. to us ſuggeſting that E. F. and G. 27 


and certain other Malefactors, &c. (recite the Com- 
 plaint ) we have aſſigned our beloved, &c. A. B. 
and C. and two of them our Fuſtices to inguire, 
&c. (as i in the Commiſſion to) to hear and de- 
termine according to Law, &c. We have aſſo- 
ciated you to the foreſaid A. B. and C. and to 
two of them, the Premiſſes together with then i 
or two of them to doe; yet ſo that if at certain 
Days and Places which the ſame A. B. and C. 
or two of them to this ( Buſineſs) ſhall ap- 
point, it ſhall happen you to be preſent, then i 
let them to this ( Buſineſs) admit you for 
4 Companion; otherwiſe the ſaid A. B. and C. 
Note; The 1 13 
* or two of them, your Preſence not expected, maß 
oe iate was =. 
to take Care Proceed to do the Premiſſes; and therefore we i 
of the Amer- command you that to the Premiſſes, together 
ciaments, &c. qith the foreſaid A. B. and C. you intend to 
doe in the Form * &c. ſaving to us the 
Amer- 


be Audiendo & Terminando. 31 

= | | 

cs, 8 rerciaments, &c. For we command the ſame 
B. and C. that you to this ( Buſineſs) for 


* 
— 
* 
1 * 
*. 8 
. 
to = \ 
+ "3 


i 
Je 8 Companion they admit, as is aforeſaid. 
mm 
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Alſo the King may ſend another Writ cal- 
da Si non omnes, directed as well to the ſaid 


of A flociate as the ſaid Juſtices, commanding 
nem to proceed, tho? all of them do not ap- 
ear at the Day appointed. But this ſeems 
4. eedleſs, ſeeing the Commiſſion it ſelf im- 
% overs any two of them to proceed; but the 


form thereof is thus: 


© GEORGE, Sc. Jo our beloved and truſty OY Writ of 

B. 4124 C. and H. Greeting. Whereas lately (if not all.) 

the Plaint of D. to us ſuggeſting that E. F. N 

42 G. and certain other Malefactors, &c. unto 

aint our Peace, we have aſſigned you the fore- 

id A. B. and C. and two of you our Fuſtices, 

Nac. unto To hear and determine according to 

aw and the Cuſtom of our Realm; and after- 

ards we aſſociated to you the foreſaid A. B. 

, C. and to two of you, you the foreſaid H. 

ee Premiſſes to doe ( Now) We command you, See E N. B. 

bat if you all the Premiſſes to doe cannot com- he 8 Ic. and 
; ; 185, 186, 

nodiouſly be preſent, then you or three or two of 

ou whom it ſhall happen to be preſent, may pro- 

ee to doe the Premiſſes according to Law. 

itneſs my ſelf, &c. 1 


» 

o 

+ 2 

L. 1 

r 

1 _ 
=. 


But note, the Writ of Aſſociation to the E. N. B. 111. 
Nuſtices, Sc. ſhall be cloſe ; whereas the Writ D. 113. «. 
Directed to the Party or Parties aſſociated 
uſt be patent. And if the Party aſſociated 
es, che King may make a new Writ of Aſ- 
coclation to other Perſons; and ſo he may 
Bake Aſſociation after Aſſociation directed 
unto 


two Coun- of the Counties of Norfolk and Suffolk founi,\ 2 . 


1 Bailiff where he had diſtrained (Cattle, 850 4 


_ Of the TUrit 3 
unto the firſt Commiſh ioners, or to as many 
of them as are living, to continue the Pro. ** 
ceedings, and to proceed to hear and deter. = 
mine the whole Matter, and that they do ad. 
mit thoſe he doth” affociate, or any one or 2 j 
more of them, to proceed upon the hol 1 
Matter they are authorized to by the firſt} 
See ſuch « Commiſſion. So that it appears the Matter f 
Writ in the ſhall not be diſcontinued by the Death of any 
Regiſter. of the Commiſſioners. 4 
And if the like Treſpaſs be done to one in 
the Confine of two Counties, the Party in-. 
jured may ſue a Commiſſion, E9c. may beg I | 
thereupon iſſued in this Form. vix. 4 


3% 


A Commits. GEOR GE, I By the grievous Complain 4 if 
on on a Treſ. of D. we have received (Information) that G 
— 0 the Goods and Chattles of him D. to the Value il 
Confine of 100 l. at M. R. and N. which are in the „ 
ties. with Force and Arms bath taken and carried a. I 
way, &c. unto our Fuſtices to inguire by me 
Oath of honeſ# and lawful Men of the Cn 
' aforeſaid by whom, &c. For we command our 
Sheriffs of the Counties aforeſaid, That at cer. 
tain Days and Places in the Confine of the {al 
Counties, which, &c. before them in the Coil 
of the ſame County, ſo many and ſuch es and 

legal Men, &c. 


| And this Writ to the Sheriff of he fad 
15 whe! Caſes Counties ſhall be cloſe. | 

a Commiſſon A Commiſſion of Oyer and Terminer wal 
of Oer and granted on a Reſcous made upon the Kings 


for Debts or Amerciaments due to the King. 4 
FEN * 112. A, 4 
Seelf 4 


* 
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ny 4 see an Oyer and Terminer for a Ward ra- 
ro. WS iſhed and Goods taken, and the Defendant 

ereon found guilty ; and thereupon a Scire 


er. 4 
id. V ias iſſued. 29 E. 3. 33. 


. 


* 0 
— 88 5 
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orSee the like Writ (or Commiſſion) 26 H/. 

|: WT. But re there of the Words, certain other 

ri MIalefactors, Oc. becauſe not indicted, ec. 
ter And note there a Venire facias ought to be Venire fa- 
ny warded on ſuch a Commiſſion; but quere 5 


f the Return thereof ought to be ſhewn, Ec. 


in 9 E. 3.30. > | | 
n. The King may grant divers Commiſſions of E N. B. 112, 
be yer and Terminer of divers Treſpaſſes done 4 Pr. 


y one Perſon at the Suggeſtion of divers, © #o"% 


b without namingany Complainant particularly, 
ind then the Commiſſion begins thus. 


Wy GEORGE, 6c. By the clamorons Plaints final 
7 divers ( faith-worthy or credible) Men ¶ Per- jo. & 
ons) of the County of N. often pervenient . 
coming) to our hearing, that A. Biſhop of Win- 
EE heſter and other Malefafors ) &c. many 

a divers Oppreſſions, &c. And there ſhall _ 

e a like Writ to return a (Venire) Panel Venire. 

as before is ſaid.) 1 | 

= And if a Ship be broken by Tempeſt, and Unknown Per- 
he Goods and Merchandizes thereof thrown Jet Wreck. 
n the Land, if any Perſon eſcapes alive. 
hey are no Wreck. And if ſuch Goods, &9c. 

re taken by Malefactors unknown, Ec. the 
dwner, E9c. may have a Commiſſion of Oyer, 
gc. directed to certain Perſons to inquire of 


25 ole who did the 'Treſpaſs, and to hear and 
g termine the ſame; and thereupon make 


eſtitution to the Party. And a Writ to the Venire, 
beriff, to return a Jury of honeſt and good 


Alſo | 


Len before the Juſtices, Ec. 
* = 


4 
14:4 
M4} 
414 : 
| 

! 


34 
Extortions, 
&c. of She- 
riffs 3 Co 


No ſiiſpected 
Perſon to be 
in Office. 


Goods wa ſted 
or eloi ned. 


or eloin them, then the Party who ſued out 
the Commiſſion ſhall have a Writ to the She- 
riff, reciting the ſaid Matter, commanding 


to do as much as in them lies, and appertains 


(or admit) ſuch or ſuch into any Office, until 


and adjudged by the ſaid Juſtices of Oyer 


Ok the Wirit | 

Alſo a Man may have the like Commiſſion 
to inquire of Extortions, Oppreſſions, and 
other Miſdemeanors of Under-Sheriffs, Eſ- J : 
cheators, Bailiffs, Clerks of the Market, 
and all other Officers upon the Complaint of 
any one that will ſue; and a Writ to the 
Sheriff to return a Fury, as aforeſaid. Alſo 
the King may (or ought to) direct his Writ 
to the Sheriff, or unto Mayors or Bailiffs, Sc. 


to them, to remove ſuch Perſons from their 
Office againſt whom it is ſuppoſed that any 
one will complain, or that he doth not put 


Inquiry be made of their Carriage and Be- 
haviour, E9c. [So that common Fame ſeems 
to be a ſufficient Ground for ſuch an Inquiry, 
which doubtleſs rendred thoſe Officers more 
careful of their Integrity, &c.]J : 

And if a Man ſues a Commiſſion of Oyer, 
Sc. againſt divers for taking his Goods and 
Chattels, who after the Taking waſte, ſpend iſ 


him to ſtay the Goods, and to put them in | 
fafe Cuſtody, until it be otherwiſe provided 


and Terminer, or others, Sc. And upon ſuch 
Commiſſion of Oyer, Ec. if it be found for 
the Plaintiff, the Juſtices may return the 
Goods to the Party, and give him Damages. 
And therefore it varies from an Action of 
Treſpaſs ſued before the Juſtices of B. R. 


And 
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e Biſhop, the King may ſend his Commiſſi- 
of Oyer, &c. to certain Perſons to hear 
d determine, and inquire thereof, vix. 
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GEORGE, &c. Tp our beloved, Ec. 
now yee that we have aſſigned you, and two 


Q i wv 


hunty, &c. by whom, &c. what Malefactors 
7 Perturbers of our Peace, the Parks of S. H. 
8:4 C. in our County aforeſaid, after they came 
o our Hands, by reaſon of the Inſtant Vacation 


WI. | wan oy %Y x oe*©” 


4 il, the Beaſts thereof chaſed, took. and 
arried away, and other things enormons to ts 
here did, to our Loſs and Contempt, and a- 


% aforeſaid more fully the Truth (to inquire) 
na thoſe Tranſgreſſions to hear and determine 
ccording to Law, &c. And therefore we com- 
and you, that at certain Days, &c. yee make 
bat Inqueſt, and that Treſpaſs determine in the 
From aforeſaid, &c. We command, &c. and to be 
quired, &c. Witneſs my ſelf, &c. (Quere.) 


* co” — gags \S 


And if in the Vacancy of an Archbiſhop- 
ick, any Perſon hunts in the Parks, or 
uts down the Woods, or fiſhes in the Piſca- 
ies of the Archbiſhoprick ; when the Arch- 


= Commiſſion of Oyer and Terminer, to in- 


* 


is thus. 


ainft our Peace, and of ( concerning ) that Treſ- 


D 2 GEORGE 


4 


And in the Vacation of a Biſhoprick, if 1» Vacany of 
y Perſon hunts in the Parks and Chaſes of © Si2orick. 


you our Juſtices, &c. to inquire, &c. of the 


the Biſhoprick of Chicheſter, by Force and 
irms broke, and in them without our Licence 


Mate to doe, 


i. e. cauſe to 
be made. 


Of an Arch- 
bi ſhoprick, | 


diſhop is created, the King may grant or ſend - 


L Juire and determine the Treſpaſs done in the 
ime of the Vacancy. And the Form there- 


F. N. 
H 
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Archbiſhop, and againſt our Peace. And be- 2 


B. 113. Vacation, &c. Which by Fitzherbert is as much 


y * 

i 
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GEORGE, Sc. 7 our beloved, &c. By 
(or, of ) the grievous Plaint of the Venerable 
Paſtor W. Archbiſhop of York, We have re. 
cerved (Information) that certain Maleſactors, &c. 
the Parks, &c. (reciting in the Commiſſion all the 
Treſpaſſes ſpecially that are to be tried, &c.) and 
other Things enormous, &c. to our manifeſt Con. 
tempt, and in Deterioration of the Archbifhoprick i 
aforeſaid, and grievous Damage of the ſaii 


cauſe the Contempt and Treſpaſs, &c. unpuniſh- { 
ed, &c. We have aſſigned, &c. unto the Cu. 
tempt aforeſaid, and theſe Treſpaſſes as well at 4 


8 _ And it ſeems 'That by the Stat. of Marib | 
9 53 * 6. 8. the Biſhop ſhall have an Action, and 


- 

© 8 

1 

; e 
"818 
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cal Prelates, &c. And in the End of the Stat 
are theſe; But if into the Lands and Ten. 
ments of this Kind (of the Religious) where 
of the Prelates died ſeized as of their Churcheiſſ 
. Right, any Perſons ſhall intrude in Time of ti: 


as to ſay, The Biſhop may puniſh a Treſpabl 
done in Time of Vacation of his Biſhopricu 
in cutting down of Trees, &c, For of Rig Bl 
the King himſelf cannot cut ſuch Trees there 
by as I conceive, implying that he can't ſue 
for the Damage. But I think the King i 
that Caſe may proſecute criminally, it bein 
a Crime againſt the Publick ; and the Sue. 

— ceſſufff 


1 


4 
: 
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gor may proſecute civilly, becauſe of the _ 
amage done to him and the Freehold. 5 
nut for Hunting in the Parks, Fiſhing in 
e Piſcaries, Oc. the King may have tbe 
ion for ſuch Treſpaſſes done in Time of 
e Vacancy. But if they deſtroy all the 
ſh in the Fiſhpools, or kill all the Deer in 
e Parks, Cc. in Time of {ſuch Vacancy, 
ere it ſeems reaſonable by the ſaid Stat. 
at the Succeſſor ſhould have an Action for 


0 3J ch Treſpaſs. And tho Fitzherbert concludes 
is Point with a Quere of this Matter, yet I 4 
„ nceive it falls within the Rule and Reaſon 


Waſte and Dilapidations, and conſequent- 
that an Action was maintainable for ſuch 
reſpaſſes even by the Common Law before 
e Stat. of Maribr. 


1 the Duty of a King in granting ſuch Com- 
iſſions, Sc. 5 


- 


an 


ll againſt the Sea, Oc. as againſt Enemies, 
at it be not drowned or waſted, and to 
ovide Remedy for the ſame : And alſo to 
ovide that his Subjects paſs by all ways 
e. by Land and by Water) through the 
ingdom with Safety ; and therefore if the 
a- Walls be broken, or the Sewers, Gutters 
Ditches not ſcoured, ſo as the freſh Wa- 
Is cannot have their (free) Paſſage or 
gi orſes, the King ought (i. e. is bound of 

ry) to grant a Commiſſion to inquire 
reof, and to hear and determine the De- 
Its therein. He then gives us the Form 
ſuch a Commiſſion, which being of excel- 

D 3 | _ lent 


E. N. B. 113. 


Jin After which Fitzberbert briefly touches up- Note. 


It is to be underſtood (fays he) That the The King's 
ing of Right (i. e. by the Common Law ) Pug. 
cht to keep and defend his Kingdom, as E NY 


lent Uſe in diſcovering ſome Points of our | 
original Conſtitution, I ſhall here preſent the 
ſame both in Latin and in Engliſo, vis. 


1 


pe 


8 * 
9 OX, #4 7X 8 
* 


An excellent © RE dilect. A. B. & C. &c. Cum Walls, oo 
Commiſſion. Foſſata, Gutturæ, Suerz, Pontes, Calceta 
| © Gurgites & Trencheæ in partibus Hoi/and, i 
© inter Crucem de V. & pontem de E. per 
© jimpetum Maris, & refluxus, & inundatio- 
nem aquarum dulcium per diverſa loca in 
© partibus prædict' adeo diruta ſunt & con. 
fracta quod quamplurima damna & ineæſti. 
< mabilia, pro defectu reparationis earunden 
Wallarum, Foſſatorum, Gutturarum, Sue. 
£ rarum, Pontium, Calcetorum & Gurgitum, 
& obſtructione Trenchearum prædict. tem. 
poribus retroactis evenirent ibidem, major -· 
ue proceſſu temporis evenire timent nil 
uper hoc celerius remedium adhibeatur 
opportunum. Nos pro eo quod rationeſſ/ 
dignitatis noſtre Regiz, ad providendum 
Salvationi Regni noſtri circumquaque ſu - 
mus aſtricti, volentes in hac parte con- 
gruum & feſtinum Remedium adhiberi, aſ. 
ſignavimus vos, &c. ad ſupervidendun 
Wallas, Foſſata, Gutturas, Sueras, Pontes, 
Calceta, Gurgites & Trencheas, prædict 
& ad inquirendum per Sacramentum tam 
Militum quam aliorum proborum & lega- 
lium hominum de partibus prædict. tam in- 
fra Libertates quam extra per quos Re 
veritas melius ſciri poterit per quorum de- 
fectum hujuſmodi damna contigerint ibidem, 
& quæ Terras & Tenementa tenent, ſeu 
communiam paſturam aut piſcariam in par- 
tibus illis, vel etiam defenſionem, commo- 
dum, & Salvatiogem habent, vel qualiter- 
; I 6 eunque 


A 
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6 
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cunque per Wallas, Foſſata, Gutturas, Sue- 
ras, Pontes, Calceta, & Gurgites, prædict. 
r habere poter. ſed etiam Damna per Tren- 
cheas prædict. ſuſtinent vel ſuſtinere poter. 
Et ad omnes illos pro quantitate terrarum 
& Tenementorum ſuorum five per nume- 
rum acrarum, five per carucatas pro rata por- 
tionum Tenuræ ſuz, ſeu pro quantitate 
Commun. Paſture vel Piſcariæ ſuæ ibi- 
s dem diſtringendum, & per Amerciamenta 
(& alio modo prout melius videritis facien- 
dum puniendum, unacum Ballivis liberta- 
tum & aliorum de partibus illis ad hujuſ- 
c modi Wall. Foſſ. Gutt. Suer. Pont. Calc. 
£ & Gurgites in Locis neceſſariis reparand. 
£ & quotieſcunque & ubi neceſſe fuerit de 
© novo faciend. ac Trencheas predict. in Locis 
neceſſariis obſtruend. ita quod aliquibus 
(omnibus) Tenent. Terrar. ſeu Tenemen- 
tor. hujuſmodi, ſeu Communiam Paſturz 
ſeu Piſcariæ habentibus, divit. vel pauper. 
aut al. cujuſcunque fuerit conditionis ſtatus 
aut Dignitatis, quam defenſionem habere 
poterint qualitercunq; per predict, Wallas, 
Foſſata, Gutt. Suer. Pont. Calc. & Gurg. 
ſeu etiam Damnum per Trencheas prædict. 
ſuſtinent vel poterint ſuſtinere ſive fuerint 
© infra Libertates vel extra, non procedant, 
© (parcatur) in hac parte, Et ideo vobis 
© Mandamus quod ad certos Dies & Loca 
© quos vos, c. ad hoc provideritis prædict. 
Wall. Foſſ. Gutt. Suer. Pont. Calc. Gur- 
© gites & Trencheas ſupervideatis, & pre- 
© miſſa omnia & ſingula faciatis & Expleatis in 
forma prædicta, & omnia quæ per vos or- 
© dinari & fieri contigerit in hac parte tam 
© infra Libertates quam extra faciatis firmiter 
— 94 © obſervari 


"A 


c 
C 
6 
6 
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Ok the Writ 


5 obſervari Mandamus enim Vicecom. noſtro 


The ſame Commiſſion in Engliſb. 


GEORGE, Oc. To our beloved A. B. ani 

C. &c. Whereas the Walls, Ditches, Gutters, tn 
Sewers, Bridges, Cawſeys, Gorſes and Trenches, 
in the Parts of Hoiland ( Lincolnſhire) be. 
 twixt the Croſs of W. and the Bridge of E. 18 
the Violence of the Sea, und the Reflux and I: 
 undination of the freſh Waters through diver 
Places in the Parts aforeſaid, are ſo thro 
down and broken, that very many aud ineſti. 
mable Damages (and Loſſes) for Default ws 
| Reparation of the ſame Walls, Ditches, Gu. 
ters, Sewers, Bridges, Cawſeys and Gorſen 
and Obſtruction of the Trenches aforeſaid, hav 
in the Times paſt there happened, and more ini 
Proceſs of Time are feared to happen, une. 
very ſpeedily hereupon opportune Remedy be a- 
plied. We, (for that, that by Reaſon of ours 
Dignity Royal, we are bound to provide 
every where (i. e. by Land and Water) for 
the Safety of our Kingdom) being willing tba 
ju this Part (particular ) a Congrnous and ſpecdi i 
Remedy be applied have aſſigned you, &c. to [if 
perviſe (overſee ) the Walls, Ditches, Gutter, 
Sewers, Bridges, Cawſeys, Gorſes and Trench WY 
aforeſaid; and to inquire by Oath as well i 
Knights as of other honeſt and legal Men of th 
Parts aforeſaid, as. well within Liberties a: 
without, by whom the Truth of the Matter ani 

| | Premiſſ: 


_ Mi a W alli... Py 


* remt(ſes aforeſaid may be better knqwn, by 
aut of whom ſuch Damages haue there hap- 
ea, and who hold Lands or Tenements or 


fra bath) Common of Paſture or of Piſcary in 
ri- Voſe Parts, or elſe have or may baye (any) 
Defence, Commodity and Safeguard, umd of what 


the Walls, 


ind (or in what Manner 
Cawſeys of 


Ditches, Gutters, Sewers, Bridges, 


14 87 1 cn1cbes aforeſaid, do ſuſtein or may ſuſtein; and 
ri tbein (or every of thoſe) for the Quantity 


/ heir Lands and Tenements, or by the Num- 


he. er of \Acres, or by Carves or Hydes, according 
bo the rutable Portion of bis Tenure, or for the 
I: 82 :.antity of his Common of Paſture or Piſcary, 
er re be diſtreined, and by Amerciaments and o- 
1 berwiſe, as ſhall ſeem to you to be better to be 
ti. 74 done to be puniſhed, together with the Bailiffs of 
RE Liberties and of others of thoſe Parts to the 
1-8 repairing in neceſſary Places, ſuch Malls, 
2, Ditebes, Gutters, Sewers, Bridges, Cawſeys 


aud Gorſes, and as often and where it ſhall be 


in 1:eceſſary to make the ſame new, and the Trenches 
ef: ofore/aid in neceſſary Places to be ſtopped up, ſo - 
„bat any Tenant of ſuch like Lands or Tenements, 
ur or having Common of Paſture or Piſcary, whe- 
de er Rich or Poor, or of whatſoever other Con- 
for dition, State or Dignity he be, who may have 
any Kind (Manner of Defence by the foreſaid 
alls, Ditches, Gutters, Sewers, Bridges, 
8 Coſeys and Gorſes, or do or may ſuſtein a- 
nage by the ſaid Trenches, whether they be 
e vithin Liberties or without be not ſpared ( Ex- 
* 


aue) in this Part (particular). And therefore 
ve command. you, that at certain Days and 


the foreſaid Walls, Ditches, Gutters, Sewers, 
| | Fe LE Bridges, 
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orſes aforeſaid; and alſo Damages by the 


Places, which you, &c. to this ſhall appoint 


3 n . 1 8 . 
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Of the Writ, &c. 
Bridges, Cawſeys, Gorſes and Trenches you over. 1 
ſee, and all and ſingular the Premiſſes you a 4 4 1 ; 
and fulfil in the Form aforeſaid. And all Thing: 
which by you ſhall happen to be done and or. 
dained in this Part, as well within Liberties a. 1 
without ye cauſe firmly to be obſerved. For we 
ay faciat. Jo command our Sheriff of Lincoln „Oc. that a 
See before. cauſe to come, &c. ſo many and ſuch, as wel 
Knights as other honeft Men, &c. as well with. 
in Liberties as without, by whom the Truth ij ſ 
= Matter may be better known, &c. See be. 7 
ore. A 


And it appears from all the Inſtances in | 
the Regiſter and Fitzberbert, that no fac 4 
Commiſion of Oyer and Terminer, or any o- 
ther Delegation of Regal Judicial Power, 
could be executed without a Jury e 
led, who were to try the Right as well as 
the Fact i in Queſtion, and conſequently were 
the proper Judges of both. 9 

*Tis true in the Caſe of publick Nuſances 
in Cities and Towns corporate, the Ka 
by the Common Law, as well as by the Stat. 
12 R. 2. c. 13. Cc. was enabled to ſend bil 
Writ,. or iſſue his Proclamation for the Re- Ig 
moval of ſuch Nuſances, of which you have 4 
ſame Inſtances in E NB. and which ſee in 
the following Title Nuſance. But I conceive | 
no Man could be convicted of an Offence in | 
any of theſe Caſes, except he was found | 
ty by legal OR and a Jury return'd a 
aforeſaid. 


(4). 


Ok Writs of Nuſance. 


as 2 1 the ſubject Matter of the forego- Writ of Nu- 
I ing Section, we are naturally led to con- ſen'e, where 


e ſider Writs of Nuſances, i. e. ſuch Writs as “ lies. 
vel are iſſued for the Removal, Suppreſſing or 
. Abatement, (i. e. pulling down or deſtroy- 


ing) any thing erected, incroached, ariſen, 

or happening to the Annoyance, Detriment, 

or even Inconvenience of the Publick ; for 

the Law will rather permit an Injury or Da- 

mage to one or more particular Perſon or 

= Perſons, rather than any Nuſance or Incon- 
venience ſhall ariſe to the Publick. — | 
of theſe Writs of Nuſance, ſome are ſaid The Kinds 
to be Viſcontiel, i. e. properly determinable — : 
before the Sheriff in the County-Court, 19 8 
= where the Earl of Old (i. e. when elec- 185.6, 
tive) and afterwards the Sheriff (who at firſt 

W was alſo elected) ſate as Judges; and under 

= whoſe Cogniſance fell all Nuſances relating 

to Buildings, Houſes, Gates, Fiſh-ponds, 


al. | 
1 Forte, Mills, Bridges, and the like, accor- 
c- ding to that old Verſe, 

ve | | | 

in Fabrice, Fur“, Porta, Domus, virgultum 


Gurtes molendinum, | 
Et Pons, Tradantur hæc vicecomitibus. 


= Though I conceive this Rule was eſtabliſh'd But by Stat. 
long after the Conqueſt ; for it appears from R. 2. e. 
the Saxon Laws, reſtored by H. 1. and ſworn *** F tf 
to by him and his Succeſſors, all Cauſes ari- 21 
ſing within the County at large, (and not fore the King's 
within a City or Borough, who had always J. ices or the 


44 


I\'r ts of Aſ- 
fife, and Vi- 
eartiel Writs 
in F. N. B. 


184 


and by Command of E. 1. yn a much 
I 


Of WMrits of Nuſance. Þ} 
a Right to try their own Cauſes) were not 
only triable, but determinable in the proper 
County Court; and that no Appeal or Writ 
of Error originally lay to the King's ſuperior 
and ordinary Courts of Juſtice, but where 
the Cauſe was of very great Weight or Dif- | 
ficulty. Nay, in Caſes of ſuch Weight or 
Difficulty, it was rather by Way of Adjourn- 
ment from the Earl's Court to the King's in 
Parliament, except it were in Caſes that re- 
lated to the King's Perſon, Crown or Digni- ml 


24; IRON 8 © BOSS * 
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ty, or ſuch of his Officers, Miniſters or Te- 


nants (as in ancient Demeſn, &:.). over 
whom he had an entire and abſolute Juriſdic- 
tion. | | | | = 
Britton, who writ his Book in the Time, 


larger Authority to the Sheriff, in Caſes of 
Nuſances, than the Rule ſupra. Le ls 

And Fitzherbert, diſcourſing of theſe Kind 
of Writs, has ſhewn in what Caſes a Vicou- Mt 
tiel Writ of Nuſance will lie, and where a 
Writ of Aſſiſe of Nuſance (i. e. a Writ de- 
terminable before the King's Juſtices of Aſ- 
ſiſe) muſt be brought, and thereupon cites i 
theſe other Verſes, | 1 


Foſſutum frag ſepet via, & diverſi cur- 
ſus aquarum, = 
Poſcunt aſſiſam, Mercatum, Feria, Bancum. 

(i. e.) Ditches, Ponds, Incloſures, Ways Wl 
and Water-courſes, Markets and Fairs re- 


quire an Aſſiſe in the Bench (i. e. the King's 
Court). | | 


But 


= Of Writs of Nuſance. 45 
nut 1 ſhall firſt take Notice of his Vicont ie! 
rits of Nuſance, which from what is be- 
re hinted, may be well ſuppoſed to be much 
der than Writs of Aſſiſe. 


THE King to the Sheriff, &c. A. bath A Vicontiel 
pmplained to us, that B. bath unjuſtly levied 0 gg Nu- 
rected) or abated (caſt down) à certain Houſe, | 
opped up 2 certain Gorſe (Gutter, &c.) in 
. % the Nuſance of, &c. in the ſame Town 
or it may be to Perſons in another TRE: 
EF after the firſt Paſſage of the King into Gaſ- This was 
oigne, and therefore we command thee that —_ * _ 
bon hear that Plea, and afterwards thereupon 15 1 
von cauſe the ſame to be juſtly deduced (i. e. of Limita- 
Fr ought to an End) ſo that no more Clamor there- tion, 
— we bear, for want of Juſtice. Witneſs, Sc. 


And in the ſame Form there may be a 

WW rit on erecting, proſtrating, Oc. of a Sheep- 

old, a Gate, a , a Mill, a Hogſty, 

== Houſe of Office, or the like. And theſe 
rits may be removed by the Plaintiff or 
Pefendant, into the Common Pleas, by a 

4 Pone, on a Cauſe ſhewn, VIY. TAS. 


THE King to the Sheriff, &c. Put at the A Pome 
it of the Plaintiff, the Suit which is in thy thereon. 
onty by our Writ, betwixt A. and B. of a cer- 
ain Houſe erected (or caſt down) in C. by the 

id B. unjuſtly erected (or totally caſt down) 
eit is ſaid, and ſummon, &c. (as in a Pone 
Lf Cartel, &c. in a Replevin.) 


And it is ſaid in the Regiſter 199. If he od P r- 
who erected or proſtrated a Houſe, Wall, or . — : 
the like, dies, he to whoſe Nuſance it is, or Ses after. 
1 | PE his 
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Ae of N. 
ſance reſpefts 
F reeholds. 


46 E. 3, 23. 


contra of a 


icontiel, & e. or appurtenant to his Freehold ; as i 


F,N.B.185.G. 


may have the View, and be effoined ; and 


the Defendant hath not any thing, Ec. the 


IL WOT = 


Pk ͤ Writs of Nuſance. 1 


oY 


8 


his Heir, may have a Quod Permittat againſt 1 
the Heir of him who did the Nuſance. 3 
And in a Writ of Nuſance the Defendant 
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if he afterwards make Default, a Diſtreſs ſhall 
be awarded againſt him to anſwer, Ec. and 
he ſhall not ſave his Default. P. 42 E. 3. 9. 
9. 50 E. 3. 1,2 5 = 

And if a Writ of Nuſance be removed out i 
of the County, and the Sheriff return that 


Plaintiff ſhall have Attachment and Diſtreſs, 
(infinite) but no other Proceſs, &c. becauſe 
it toucheth Freehold. But in an Aſſiſe of Nu- 
ſance, the Proceſs is as in a Writ of Novel 
Diſſei ſin. = 
It is faid a Man ſhall have an Aſſiſe of 
Nuſance for building of a Houſe higher than 
his Houſe, and ſo near thereto, that the Rain 
which falls upon the Defendant's Houſe, fals 
upon the Plaintiff's Houſe. But in this Caſe 
I conceive it is neceſſary to maintain the Aſ- 
ſiſe, that the Plaintiff have at leaſt a Free- 
hold in his Houſe. &. 18 E. 3. 22. F. N. 
ſance 1. | 1 5 3 
For a Man ſhall not have an Aſſiſe of Nu- ll 
ſance of a Way, Ec. if it be not appendant 
F a Man 

build a Houſe over a Way which I have to 
my Houſe, or to the Church, there an Ai- 
ſiſe of Nuſance lies; but a Vicontie] Writ 
of Nuſance, I conceive, lies, though it be 
not appendant to any Freehold, 1 
And if one levies a Nuſance to the Houſe 8 
of another, who has therein only an Eſtate, nl 
or Term for Years, there he ſhall not have 
an Aſſiſe of Nuſance, but an Action of the mw 
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4 Wc (or a Vicontiel Writ) becauſe he has no 


d abate the Nuſance. &. F. Aſie, 437. 
Alſo Pariſhioners may pull down a Wall 
hich is ſet up to their Nuſance, in their 
ay to the Church. See F NMB. 185. B. 


reets, Allies or Lanes in any City or Bo- 
ug, or Town-Corporate, be rendred Noi- 
me by any Filth or Dung, or ſuch Things, 
Means whereof any Infection may ariſe, 
en he who will ſue, may have a Writ 


of 
BY 
g YL; 
44,58 
orm | 
5 5 * 
5 
7 . 
— * 


ford, greeting : Becauſe, ¶ ſoraſmuch) as we 
ve received (Information) by the Teftimony 
= Per/ons) worthy of Credit, That by ( Rea- 


echold in the Houſe, or he may enter 


And if the Ways be ftreightned, or the 


have them cleanſed, Ec. in the following 
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_ETHE King to bis Mayor and Bailiffs of Note; this 
TY and the fol- 
lowing are 

Inſtances 
mentioned 


Ul 1 Dung and Dunghills, and alſo Hogfties, in the fore- 
4 


* 9 ber Filthineſſes, which exiſt (lie) in the 
ce. s and Lanes of the forefaid Ville (City) 
a Suburbs of the ſame, the Air there is ſo 


C Scholars in the ſame abiding, and other 


K 
8 1 
BY 
* J 2 
% 4 4 
7 7 
7 


to 


cken with an abominable Horror (thereat) 
? Benefit of the wholſom Air is hindred (ob- 
Hed) the Eftate of Men grievouſly hurt, and 
ber intollerabls Di ſcommodities, and many 
angers from ſuch Kind of Corruptions are 
dn to ariſe, to the great Aunoyance of the 


Tas. 
* 4 
pj 3 
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s there converſing and repaſſing, and the ma- 
42 feſt Danger of their Lives. And we being 


any 


al Neatly corrupted and infected, that the Maſters 


ens there converſing and paſſing through, are 


fer and Scholars aforeſaid, and of other Per- 


willing ſuch enormous and intollerable Faults 


9d the frequent Acceſs of Hogs, and many going Title. 
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Writ on the 
Stat. 12 R. 2. 
c. 13. againſt 
caſting Dung, 
&c. into 
Ditches, &c. 
F. N. B. 1 158 


Of Writs of Nuſance. 
any further ( longer) there to endure, commaii| 1 
you that all the Streets and Lanes in the Ville 
(Town or City) aforeſaid, and the Suburbs 2D 
thereof, from the Dung and Dunghills, and 1 
other Filthineſſes aforeſaid, you cauſe to be clean. 
ſed, without any Delay, and (the ſame) bere-| 4 3 
after to be kept cleauſed, /o that by the Corrupt 
tions or Filthineſſes aforeſaid, no Damage or Pt. 
ril may (ſhall) for the Future happen to 45 
through your Default, whereby we ought to take 2 
it grievouſly at you (your Hands) as the Con. 43 
temners of bur Mandate ( Command 2 Winne 1 


my ſelf, &c. 


And upon this Writ there may be an Alia 4 F 
a Pluries and Attachment, if they do not = 
cleanſe them. E 7 

But Fiizberbert ſays, That for Villages n 
the Country which are not Corporate, thi "2 
Writ does not lie. Quere, if there be a Ba. Lo 
liff, Sc. 1 2 

Alſo there is another Writ in F N. 23 | 3 4 I 
founded on the Stat. 12 R. 2. c. 13. com- 7 

. 

manding Proclamation to be made, That none 
do caſt any Filth or Dung into Ditches oi 
Rivers, near Cities or Boroughs; and if an Y | 
do caſt Dung, Filth or Intrails of Cattel in- 
to Ditches, Waters or other Places, Which 2 
are near any City, Borough or Town, he 
who will may ſue forth a Writ directed unto 1 
the Mayor or Sheriff, or Bailiff of ſuch | 4 1 
Town, Cc. commanding them that they all 
make Proclamation that none ſo do, and that 
they cauſe thoſe who have ſo done, to re 
move and carry the ſame away from thence, i 
vix. 9 


2 
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= Of Urits of Nulance. 49 
= "Ow | „ 
2 2 | 3 1 | Note; thi 
ile THE King to bis Bailiff of his Town of Joes ws 
WJ cwcaſtle upon Tine greeting: Vhereas in tion was only 
e Sar. in a Parliament beld at Canterbury, to put the 
the 12th Tear of our Reign, it was (enact. Stat. in Exe. 
7) publiſhed, and is therein, among other wo 3 
hings contained, That Proclamation ſhall be x take to be 
ade, as well within the City of London, as in Aid of the 
other Cities, Boroughs, Towns and their Sub- Common 
bs where it ſhall be neceſſary, as well within m_ by ons; 
bberties as without, That all. thoſe who have Penalty, Ge 
7 or put Dung, Garbage, Iutrails, and (or) 
ber Filth, into Ditches, Rivers, Waters and 
ber Places, within, about and nigh to divers 
ies, Boroughs and Towns of our Realm of 
England, and the Suburbs of the ſame, that 
ame ( Filths) they totally remove and carry 
n ray before the Feaſt of, &c. under the Pain of 
bol. 70 be paid to us, and that the Mayors and 
. gcaslißs of every City, Borough and Town, and 
7 the Bailiff of Liberties, ſhall compel them 


B 0 tb:s under the like Pain. And moreover, 
m. at Proclamation ſhall be made, as well in the 


wy 44 City of London, as in other Cities, Bo- 
„„ | 
s, Towns, and other Places above-named, 
at no Man, of what Condition ſoever, ſhould 
henceforth caſt or put ſuch like Annoyances, 
arbage, Dung, Intrails and Filth into (any) 
1 ditches, Rivers, Waters and Places aforeſaid, 
2A id if any ſpall do this be ſhall be called be- 
re tbe Chancellor, by Writ at his Suit, who 
=! complain thereupon (thereof) ; and if he be „ 
% Guilty * thereof, be ſhall be puniſhed at * eh 
4M Le D : . P muſt be by 
 Z iſcretion of the Chancellor, as in the fore y,rg;c of « 
i Statute is more fully contained. And now Jury, as I 
e Part of our beloved in CHRIST, the apprehend. 
E Prior Sed Qyere, 


50 


Newcaſtle upon Tine, Ve have underſtood 


| That no Man, of what Condition ſoever he ſhall 


all have caft or put (any) ſuch Annoyance: 


Statute aforeſaid. Witneſs myſelf, &c. 


againſt him, as an Attachment, Ec. to make 


Houſe or Land, wherein I have an Eſtate or 


Of Writs of Nuſance: 
Prior and Brethren, &c. of the ſaid Town of 


that very many Men of the ſame Town, have 
caſt and put Dung, Garbarge, Intrails, and 
other Filth in a certain Way which leads near 
the Manſion of the foreſaid Prior and Bre. 
thren in the ſame Town, to the Annoyance of i 
him and them, and of others converſant and paſ- i 
ſing there, and manifeſt Peril of the ſaid Town, i 
and againſt the Form of the Stat. aforeſaid ; We: 
willing that Statute inviolably to be obſerved, i 
do command yon, ftritly injoining, that in the i 
Town aforeſaid, you cauſe to be proclaimed, i 


be, ſball caft or put any Annoyances, Garbage, 
Dung, Intrails or Filth whatſoever, in the Wa 
aforeſaid. And that all and every Perſon vo | | 
there, the ſame ſhall remove and carry away, 
without Delay, according to the Form of th 3 


5 I 
And it ſeems that the Chancellor (after the 
Party is found guilty) may award Procels 


him come before him in the Chancery, and i 
there puniſh him according to his Diſcretion. 8 
And it alſo ſeems, that he who is grieved by || 
ſuch a Nuſance, may have an Action on this i 
Stat. againſt him who did the Nuſance, and 
recover Damages for the ſame Nuſance. | 
Mere. „ 3 

But by Fitzherbert, it is a certain Rule, 
That if any Perſon does a Nuſance to my 


Term for Years, there I ſhall have an Ac- f 
4 | | ru} 


Of Writs of Nuſance. 


ton on the Caſe againſt him; and if it be Writ of 4/- 
d aone to my Freehold, Life, or in Tail, or in fe ef Ne- 
e ee, there a Writ of Aſſiſe of Nuſance li- FN. B. 183 I 
4d | | ; 


th. See before of what an A/iſe of Nuſance 


lies. | 


Wand the Land to which it is done lies in an- 
ther County, there ought to be ſeveral 
Writs of Aſſiſe of Nuſance to each Sheriff, 
and a Patent to certain Perſons to be Juſti- 


Paſture, or Turbary or Rent, Sc. And the 


- | rorm of the Writ is, 

[ 2 

% | GEORGE, Sc. To the Sheriff of &. 
1) erecting: A. bath complained to us, That B. 


njuſtly, and without Fudgment, hath made a 


 F-r:2ir Pool in C. in thy County, to the Nu- 
), nce of the Freehold of the ſaid A. in L. inthe 
be County of D. after the firſt Transfretation, &c. 
ed therefore we command thee, That if the 
fore/aid A. ſhall ſecure thee for proſecuting his 
ie NCiamor, that then thou cauſe twelve Freemen of 
hat Venue ( Neighbourhood) to ſee (view) 
cc bat Pool, and their Names to be imbreviated, 
d Kc. as below. Bs 


And the other Writ directed to the She- 
riff, where the Lands lie, to which the Nu- 
ance is, ſhall ſay, To ſee (view) that Tene- 
ment; ſo that the Jurors, where the Land is, 
ſhall view the Land, and the Jurors in the 


Fboth Writs, after imbreviated, add, And ſum- 
mou..them by good Summoners, that they be be- 
ore our faithful and truſty B. and F. and thoſe 
| lk E 2 __. which 


And if a Nuſance is done in one County, 


es therein, as in an Aſſiſe of Common of 


other County ſhall view the Pool, Sc. and in 


Ok Uirits of Nuſance: 
which to them we ſpall aſſociate at a certain T 
Day and Place in the Confine of the Coun. 


ty aforeſaid, Ec. ready, Sc. 


And the Form of the Patent or Commiſh 3 
on thereon is thus: | 
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F. N. B. 183. GEORGE, &c. Th his beloved, 8 
M. Kuno ye (or rather ye may know) That @ 4 
have conſtituted you our Fuſtices of Aſſiſe, u 

take which B. hath arraigned before you, by ol 
Poolor Pond. Writ againſt N. of a certain Pool made in ( 4 [ 
in the County of S. to the Nuſance of his Fre. 
hold in L. in the County of H. and theref 4 0 

we command you, &c. That at a certain, & 

[ſee before in the Commiſſion of Oyer, &c 
in the Confine of the Counties aforeſaid, wid 1 

to this ( Buſineſs) you ſhall appoint, you tai * 

that Aſſiſe, to do (therein) what belongs to 7 
ſtice, ſaving to us, &c. For we have comma 4 
ed our Sheriffs of the Counties aforeſaid, J. 10 
at a certain Day and Place, in the 1 A 
the Counties aforeſaid, which you ſhall cail 

hem to know, they cauſe that Aſſiſe to come M 1 5 | 

fore you to Recognize, &c. In Teſtimony (|| 1 

which we have cauſed theſe our Letters to Y A 

made Patent. Witneſs, Ee. x 


Alſo, if a Man has a Way to his Land ot 4 
Houſe (of Freehold) and another ſtops the 
Way, he ſhall have an Aſſiſe of Nuſance; ſl 
and if the Way be in one County, and tbe | 
Land, Sc. in another, he ſhall have a Writ A C1 
into each County, and a Patent thereon, "= 
aforeſaid. 

And the — of the Writ may be thus: 3 
SET 


4 


Of Writs of Nuſance. 53 
= GEORGE, &c. A. hath plained to us, 
B. unjuſtly, and without Fudgment, bath 
WW rcightened à certain Way in D. in thy County, 
o the Nuſance of his Frank-tenement Freehold 

Fu C. in the County of H. after the firſt Tranſ= A Way. 
retation, &c. aud therefore We command thee 
o ſummon twelve, &c. and that they view that 
Tenement, and their Names to imbreviate, and 
ummon, &c. at a certain Day, &c. in the 
onfine of the Counties aforeſaid, which the ſame 

Tenement (or Way) have viewed, &c. - 


Alſo one may have this Writ. Vhy Un— 

Wy, and without Fudgment, another hath rai- 
ea or caſt down a certain ( Bank) Ditch in N. 
6 the Nuſance of bis Freehold in N. &c. or 
- "W-vicd or caſt down, or exalted, or de-exalted a 
ertain Pool, &c. or ſtopped up or ftreightned a 


rain llay, or diverted a Courſe of Water in water- 


. to the Nuſance of bis Freehold in B. with courſe, & 
Command to view that Ditch, Bank, Pool, | 

eeage, Way, Courſe of Waters, &c. and alſo 

ie Tenement, &c. and their Names to be im- 

oeviated, and ſummon, &c. as above. 
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And the Patent or Commiſſion thereon 
uſt be varied accordingly, viz. 


. 
. 
—_ 1 * — : RIOT * , . — 1 * 2 1 
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THE King to his beloved, &c. Know ye, 10 
or you may know) &c. the Aſſiſe to _ es _— 
bich A. &c. againſt B. of a certain Ditch, 
Bank, levied or caſt down, or of a certain 
bol, exalted or de-exalted in N. or of a cer- 
in Hedge, levied or proſtrated in O. or of a 
ain Way ftreightened or obſtructed in, &c. 
jd therefore we command you, &c. as above. 


8 . ² eo Sea; 
E 
8 e Nr 


3 And 


54 Of Writs of Nuſance. 


And if one ſets up a Fair or Market to the J 

Nuſance of another Man's Fair or Market, j ' 

he to whoſe Nuſance this is done, ſhall hast 4% 

a Writ for ſo doing; ſhall have a Writ return. 

| „able in the King's Bench, n Pleas) i in 1 
3 _ this Form: = 


THE King to the Sheriff of S. &c. If al I 

Fairs and ſhall make thee ſecure for proſecuting his Clamur, I 7 
Markets. then ſummon, &c. B. That he be before 0 7 
ſtices at Weſtminſter, &c. to ſhew (oſtenſur) 4 | 

why he levied a certain Market, or a certain 

Fair in J. to the Nuſance of the Free Market, 

or Free Fair of him A. in the ſame Town i 3 
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tation, &c. (as he faith) and have thou then 'M 
the Summoners, and this Writ. Witneſs, Sc. Fs g 


Alſo there is another Form of Writ for the "Wn 
like Purpoſe, which is a uod Permittat, vi. 
—— Per- The King to the Sheriff of, &c. command P '2 

neg | Eo 
Aq — Biſhop of L. to put down a certain Market (on 
Panum, Fair ) in Uppingham, which P. of M. Father 

of the foreſaid P. whoſe Heir be is, unjuſtly, 

and without Fudgment [i. e. no Writ of 4 

—— Damnum being iſſued, Eis.] levied, to the ] 3 

uſanse of C. lately Biſbop of L. Predeceſſn NF 
| q the foreſaid Biſhop in Luddington (as he 
faith) and unleſs be 7 oat ao (ſo) and if the 7 
foreſaid Biſbop ſhall make thee ſecure for pro» 
ſecuting bis Clamor, then ſummon the foreſail 4 
P. that be be, &c, to ſbew why, &c. 9 


P. N. B. 184. And Era berbert fa s, Such a Writ was | - 
e grams by the Ciel Juke ant C 


Of Writs of Nuſance. 


he Chancery, whereby it ſeems a Man may, 


y a Cuod Permittat, &c. diſturb or reſtrain 


nother from having or keeping a Fair or 
arket, to the Nuſance of his Fair or Mar- 
et. | 
And ſeeing I am 3 fallen upon this 
rit of Quod Permittat (that he permit) I 
ope the Reader will permit me a few Words 
o ſhew the Nature and Forms of it, and in 
hat Caſes it will lie, or not. 
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ot the (Arit Quod permittat, (cba 
he permit.) 


In what Cafes © appears from divers Precedents in tte 

Regiſter and Fitzh. Nat. Brev. That thi 

* Writ lies where a Man is diſturbed of hi 

Common of Paſture, Turbary, Fiſhery, of 

reaſonable Eſtovers againſt a Diſſeiſor of | 

tage "4 Diſſeiſin made to the Plaintiff or his Accel 4 

| Common, &c, tors, by a Defendant or his Anceſtors. Buff 7 

Fitzherbert ſays, not in other Degrees; be 

cauſe in that Caſe he ought to have a W ri 

of Right in the Debet and Solet (he = 4 

and uſed) Hnære. 1 

Nuſances, It alſo lies to permit his Tenants, &c. uff 

Fairs, &e. do Suit at his Mill. So to permit one to r 

duce a Water-courſe, to remove a Nuſance % 

as a Houſe, Wall, or the like So where 

Market or Fair is creed to my N uſance, al Co 

_ aforeſaid. 9 

„ oy And note; This Writ may be ſued 1 

County. 3 in the County, or it lies in C. B. and ii 32 : 
| am diſturbed by a Stranger from uſing ml 

Common, the Form by Fuſticies is thus: 1 


k. N. B. 123 THE King to the Sheriff, &c. Me con- 1 
G. mand thee that thou Fuſtice A. (i. e. a 
A.) That juſtly and without Delay, he permit BY 
to have Common of Pafture in N. for one hu L * 
dred Sheep (or one hundred Oxen, &c.) bi! I 
47 H.B. 12. he ought to have as it is ſaid, as he (the Plain. I I 
tf) can reaſonably ſhew that he (the Defen. 
aant) ought to permit, That no more Clam} 4 4 
thereof we bear for Default of Fuſtice. wy p 


1 


Okt the Writ Quod Permittat. 57 
ess nyſelf, &c. [Or it may be] That A. Common 
2 n to have Common of Paſture ( with- ſans Number. 
hat = Number) in 100 Acres of bim A. [Or 
nus] common of Paſture in the Lands of him 
A. which therein be ought to have, as it is ſaid, 


the ccc. 

chi . bs; J | | 

* bi And the Rule in the Regiſter is, when 
„ of ommon of Paſture is claimed in the Land 

of f any Perſon certain, the certain Number 
cel of the Cattle are not put in the Writ; for 


he Sheriff is to adjudge the Number accor- 
ing to the Evidence given, or it may be it is 
ns, or without Number. 
But the Form in the Common Pleas is 2. i C. B. 
hus: | 
HE King to the Sheriff, &c. Command A. Common of 
at Juſtly, and without Delay he permit B. e and 
„ bade Common of Paſture in N. (and Eſto- 
, Avers) in forty Acres of Wood, which be ought 
o bave (and uſe) as it is ſaid ; and unleſs be 
all do it; and if the ſaid B. ſhall maks thee 
di cure of (for ) proſecuting bis Claim, then ſum- 
on: A. by good Summoners, &c. Eo 


And there is another Form for Common Common Ap- 


on r (which is in Nature of a Writ pendant. 
1g of Entry on a Diſſeiſin of his Anceſtor ) 
; thus: | „ 

un- | | 5 

11888 7 HE King to the Sheriff, &c. Command A. 

ain. bat juſtiy, &c. he permit B. to have Common 

2 F Paſture in N. which belongeth to his Frank- 


mit Y enement ( Freehold) in the ſame Townſhip, 
i Ville (or in another Ville, naming it) which 
__ me A. or the Father, &c. of the fore- 


wy 
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58 


And inGroſfs. But if it be Common in Groſs, then theſe i 


Free Fiſhe- 
TY, 
F'N.B. 123.1. him A. N. (or in the Water in N. &c.) which 


For a Par- 
fon, 2 Co 


and unleſs, &c. 


in the Right of his Church aforeſaid, the Day) 4 5 
Ke. 


Permittat of reaſonable Eſtovers j 


Of the Writ Quod Permittat. M 
aid A. whoſe Heir be is, unjuſtly, aud with. 1 
out Judgment, diſſei ſed R. the Father of the 
foreſaid B. whoſe Heir be is, after the fir 
Paſſage of the Lord Henry, Son of King John, 
into Gaſcoign, as it is ſaid; and unleſs, &c. 


2 
4 


ords as belong to his Freehold, &c. are to be 
omitted. ] | | ol 


& 4 
V 
= 
2 
* 
32 
* 
4 
N 
1 


5 
"FI 
SY - 


And the Form for a Free Fiſhery is thus: 
Command A. That, &c. be permit B. 6 


i 


have free Piſcary (Fiſpery) in the Water f 


% 

„ 
- 
* 


4 4 
Tz 
+ 
7 
; 
22 — 
2 
9 Ni 
5 
fo 


in it he ought and uſeth to have as it is ſaid; 


Alſo 2 Parſon, Ef may have a g Pr 
mittat of the Seiſin of his Predeceſſor thus: 


Command A. That, &c. be permit B. Par. 
ſon of the Church of C. &c. to have Common 
of Paſture in N. of which F. ſometimes for. 
merly) Parſon of C. aforeſaid, was ſeiſed, af 


in which 


be died, as it is ſaid; and unleſs, 


And thus a Right to any Kind of Common, 
as Paſture, Fiſhery, Eſtovers, Turbary, G. 
may be laid in a Quod Permittat; and it is 
ſaid F. N. B. 124. A. in the End of the Pa- 
ragraph, That a Man ſhall not have a 1 9 

a Mo, 
or in a Turbary, or in a Heatb, the like; 
(Qere) for this ſeems to be meant only ln 


where 


t. ¶ Ot the Writ quod permittat 59 


th. Where the Wood, Heath, Cc. are not cer- F. N. B. 124, 


the | . inly ſhewn. | 2 : 

rf WR Aiſo a Man might formerly have a Quod inte Lond, 
hn, er mittat againſt a Lord of a Manor, Oc. res — Th Et 
xc, ommanding him to permit his Villeins (or . 

ele opyhold Tenants) to do Suit to the Plain= 

be iff's Mill, Cc. where it accrued by Uſage or 


Treſcription, as —— Command A. That, &c. 
e permit his Villeins (or Copybolders) of bis 
Manor, &c. of C. to make Suit to the Mill of 
. cc. and unleſs, &c. and if the foreſaid B. 
32 make thee ſecure, &c. then ſummon, &c. 


And there is another Writ in E NMB. in 


ie enſuing Form, 


= Command A. that be permit B. to grind bis To grind as 
n demeſu Corn of N. (i. e. as I conceive bis Mill, &c. 
owing on his Farm of N.) at the Mill of him 


in N. quit of Multure, which at the ſame 


in, tic. and unieſi, Gs, 
f : 


il be ought and uſeth (ſo) to grind, as be 
nb; and unleſs, &c. Or command A. That, 

c. be permit B. to draw Water at the Well of 
„A. in N. as at that Well be ought, and 

eb to draw, as be ſaith. Or that he permit | 
. % water his Flock at the Water of him A. Water tis 
VN. as at that to water he ought, &c. Or that Fleck. &c. 


e permit B. to bave (theUſe of ) bis free Bull 


g 1 N. as be ought, &c. Or that be permit B. 
Hp ave a certain Way over the Land of bim A. 
N. wich, &c. Or to have his Free-foldage in Free-foldage. 


js the Defendants Demeſu Lands in L. which be 


; I ght and uſeth to have, &c. Or that be per- 


t him to have free Paſſage over the Water of 
umber, in the Ship (Ferry-boat, &c.) of bim Water Paf. 
which jn it be ought and uſeth to have, as ſage- 


le 


rr = 


— 


— — 
— —— 


— 
— res 
— — Py 
— 
— 
= - 
: —_ ip 
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Villeor Toun- 4 certain Pool (rather a certain Damm) vbid 
See before, 


60 Ok the Writ Quod Permittat. 


It alſo lies for a Corrody. See the Writ q b 


A Corrody. 
F. N. B. 124. A. and ſee there for diven 7 
other Matters. \ K = 
To remove a Alſo, if a Man build a-Houſe or Wall, or 2 
Nuſane. other Thing which is a Nuſance to the Free-ſ 


hold of another, and dies, he to whoſe Nu. vi bk 

ſance it is ſhall have a Writ of Quod Permii 
tat againſt the Heir of him who did the Nu- 
ſance, in this Form, vix. 


Command A. 7 Hat infily and lens De. 
lay, be permit B. to proftrate (caſt down) a cer. 
tain Houſe or a certain Wall or Hedge, ot 
Mill, or Ditch (Bank) in the Ville of D. &c. 
which R. the Father, or other Anceſtor of ti 
foreſaid A. whoſe Heir he is, unjuſtly aud with. 
Note; Pa- out Fudgment (i. e. on an Ad quod Damnun, 
riſhes were &c. ) levied to the Nuſance of the Frank-tenement $8 
_— (Freehold) of C. the Father, or other Anceſtu 1 | 
eg Law; J the foreſaid B. whoſe Heir he is, in the ſan 
and there- Ville (Town) or in another Ville, &c. aft 'Y 
fore in all the firſ# Paſſage, &c. as it is ſaid ; and unleſs 9 
Writs, the he all do it, and if B. makes thee ſecure, 9 
Place where, 1 

then ſummon, &c. Or thus, That juſtly, &c 1 2 


is always £0 
Gid-to . a be permit B. to exalt (raiſe) or de-exalt (lower) bo 


ſhip. the foreſaid A. bath unjuſtly raiſed or lowera 0 
to the Nuſance of his Frank- tenenient in N. &c. 
(Freebold) Or to the Nu ſauce of the Freehold il AM 
C. the Father of the foreſaid B. &c. Or That 2 
&c. he permit B. to reduce the Courſe of «i 
certain Water in L. &c. to its right and auci- 4 1 
ent Courſe, which C. the Mother of A. whoſe ? 4 
Heir he is, diverted, &c. Or That, &c. be 
permit B. to open a certain Way in N. which | o 2 3 
C. the Father of the foreſaid A. whoſe Heir le 
5 — ag, &c. ſtopped up wr a 
5 


Sc 0 


1 , 
5 * 1 
* 
8 


YH þ 
v B 
Y > 1 [ 
* 4 2 
1 
8 17 
$ 


9 
6H 
2 
2 1 
"7 
"+4 
1 
__ 


_I(0 Alſo if one levied on his own Land, 


$$ ſance to another's Freehold, and he to 
hom the Nuſance was done made a Feoff- 
ce rent in Fee of the Land to which, &c. and 

ee who did the Nuſance made a Feoffment 


_ pf the Land in which, Oc. yet the Feoffee 
Ju df him to whom, Cc. might have a Writ 


hat Nuſance, thus: _ 
Command A. That, &c. he permit B. to wi- 


en a certain Way in the Ville of N. &c. which 
e foreſaid A. unjuſtly and without Fudgment 


&c. 5 Preightued, &c. | 
1: And note a Qyod Permittat of a Fair or 
1 arket ſued in & B. is thus: 

1m, 


| ol ge tbee ſecure, &c. then ſummon, &c. B. 
2 hat he be before our Fuſtices, &c. to ſhew why 
6 e bath ſet up a certain Market, or a certain 
MG N. to the Nuſance of the Free Market | 
rc er Free Fair) of him A. in the ſame Town (or 
= another Town) after the firſt Paſſage, &c. 
N 8 be ſaith, and have thou there the Summon- 
aud this Writ. Witneſs myſelf, &c. 


xc. And the like Writ lay againſt the Heir, 
here the Father or other Anceſtor levied the 
air or Market, or for the Heir againſt him 
dr his Anceſtor, who levied the Nuſance. 
And ſo I conceive an Action on the Caſe 
ught to lie at this Day, by or againſt the 
eir for a Nuſance done by or to the Anceſ- 
rr, eſpecially for that Writs of Nuſances, 
== ˙Permittat, De Curia claudenda, Re para- 
one facicuda, are now wholly turned into 


ions of Treſpaſs, on the Caſe, Ge. be 


gainſt the Feoffee of the other, to reform 


Df the Writ Quod Permittat. 61 


15 * THE King to the Sheriff, &c. (See Bro. Tit. For a Fair, 
demand 43. To the Bailiff, Oc.) If A. ſhall Ce. in 


C. B » 


( 62 ) 


Of the Writ De Curia Claudenda, off 
incloling his Court (Land) an 
_ bo; repairing Pedges, &c. 


F. N. B. Aving i in the precedent Section mention. 9 
121. G. ed the ſeveral Writs of Curia Cadena q 
and Reparatione facienda, it may be proper in 
this Section to give you the Forms of either, 
eſpecially for that they both bear ſome Ana. 
logy to ſuch Writs as we have formerly dil | 
| courſed of, touching Nuſances, &c. 
De Curia 'The Writ De CuriaClaudenda lies where one 5 1 
Claudenda, ought to encloſe his Land (Curtilage, Garden, J 
where it dien. Ec.) from that of his Neighbour, and will 
H. 4 11. not doit, and may be ſued either by 7ſticic al 
| before the Sheriff in the County, or in the 
Common Pleas. 
If the Writ be ſued before the Sheriff, the 
Form is thus : 


By Juſticies. The King to the Sheriff, Nc. Juſtice A. (i. e. b q 
compel A. by a Courſe of Fuſtice) that he 27 3 

and without Delay inclo ſe his Ground ( Curtilage, * 25 

&c.) in N. which open is, to the Nuſance of th: 
Franktenement of B. in the ſame Town (or in 

another Town, &c.) which he ought and ſeth 

to incloſe, as he ſaith, as he can reaſonably ſheu | 

That that he ought to incloſe ; that no more Cla- | 

mor thereof we here for Default of Fuſtice, Kc. 


Ie lies only ef Cee Fitzb. Curia Clandenda 5. and Long wil 1 
a Freebold, E. 4. 100. that it ought to be in the Debet & © . 
| &c. F. N. B. ſolet, and yet a Tenant for Life ſhall have the 
128. Writ. And by Long Sto E. 4. 118, 119. one 3 i 
may have this Writ before he be dammificl 4 4 


Nurit De Curia Claudenda, Cc. 63 
8 But a Tenant for Years ſhall not have it, be 
or any other who has not a Freehold. Nor 

oes it lie but againſt him who hath a Land 
joining to the Plaintiff's Land, &c. and 
ierefore a View lies therein. 8 

Alſo if a Man has Common in a great 


Waſte to him and his Heirs, or for Life, Ec. 


a nd he who has the Land adjoining ought, N for a 
in ut will not incloſe, and his Cattle enter in- Commoners 


© 
* o 


d the Waſte, c. yet the Commoner ſhall 
ot have this Action for the Damage (tho' 

e may diſtrein the Cattle doing Damage on 
Me Land which is his Common.) For this 


: rit ſuppoſes (ſuggeſts) it to be to the Nu- 
nce of the Plaintiff*s Freehold, which proves 
vill at the Plaintiff ought to have the Freehold 
ies F the Soil adjoining, if he will have this 
he Wction. N | | 
IE This Writ may be removed out of the Removal into 


ZE ounty into the Common Pleas (by Pone, Oc.) C. B- 
the Plaintiff's Suit without Cauſe ; but if 
ie Defendant removes it he muſt ſhew Cauſe . 
the Writ of Removal; and in the End of 
Ie ſaid Writ ſhall be this Clauſe, viz. Let 

ge, Recution be made of this Writ if the Cauſe 


the e true, otherwiſe not. 
And the Form of a Curia Claudenda in 
e 


1 hat Juftly and without Delay be cloſe his Ground, Wear Gam 
(„N. which is open, to the Nuſance of the 


511 ecbold of B. Sc. as above, to he ought and 
£3 Mb to 2 and unleſs he ſo do, and if A. 
che ces thee ſecure, &c. then ſummon, &c. : 


And 


la 7 The King to the Sheriff, &c. Command A, Form of the 


Ce re AE A CLE CES ESE ff nt ob 


| 


64 TUrit De Curia Claudenda, c, 
Proceſs And the Proceſs in this Writ is Summons, WW 


Attachment and Diſtreſs. And if the Defen- 
dant appears and afterward makes Default, a 


Diſtringas ſhall go in the Place of a Petit 


cape (little Take) Sc. and if he make De- 
3 fault at the Day of the Return of that Writ, 
udgment tY the Plaintiff ſhall have a Writ to inquire of 


fault, and 


Writ of Ingui- Damages, and alſo a Writ to diſtrein the De- 


ry, &. fendant to make the Reparations, Ec. 


The Count. In the Count or Declaration on this Writ, | 
the Plaintiff ought to ſhew the Certainty of | 
his Land, Cc. adjoining to the Defendant's | 
Land, and alſo the Certainty of the Defen- ml 

dant's Land adjoining thereto, which he 
ought to incloſe, and likewiſe to alledge (a. 
Preſcription. ver) a Preſcription of Incloſure, 7. e. that 
2: H.6.8. the Defendant, &c. ought, and Time out of WW 


1 


_ Mind have uſed to incloſe. See the Book of F 
5 Entries, fo. 32. For if it be by Indenture or 


Compoſition, Sc. he ſhall be put to his Vu 


of Covenant, &c. | | 


Note; by 27 H. 6. (quære 22 H. 6. J, 8, 9.) 1 
Non-Tenure, or that the Plaintiff (or Defen- nl 
dant) is not Tenant of the Land, is a good 


Plea in a Curia Glaudenda. 


Fudgment. And by Fineaux 16 H. J. 9. the Judgment 1 
therein is to recover the Incloſure and Da. 


mages. 
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s, 

n- q 4 | Et . | 
2k the Writ De Reparatione facienda, 
i RE (Of making Repa ration.) 

e- ; 

it, HIS Writ (ſays Fitzherbert) lies in di- 
of vers Caſes. One Inſtance whereof is 
e- his: If there are three (or more) Tenants 
n Common, or Jointenants, or Tenants pro 
it, %%, as Parceners, Oc. of a Mill, or of a 
of aouſe, Sc. which falls to Decay, and one of 
them will repair, but the others not, he who 

n. could repair ſhall have this Writ againſt 
he hc reſt: And the Form thereof in C. B. is 
2 Whus : e 5 5 

at 

of 


Pe King to the Sheriff, &c. If A. ſpall 
gk thee ſecure, &c. then ſummon, &c. B. and 
. &c. hat they be before our Fuſtices, &c. 
ri: ch 4 Day, (i. e. the Return) to ſhew why, 

FP bereas the ſame A. B. and C. Oc. do hold a 
rtain Mill in N. for individed (or as Tenants 
Common, or as Parceners, &c.) and they do 
ereof take (receive) by equal Portions the I. 
es (from) thence provenient (ariſing) and 


nt be Reparation and Suſtentation of the ſame 
a % are (equally) bound; and the ſame B. 


nd C. &c. althongh they take (receive) the 


pming, do ( yet ) notwithſtanding, refuſe to con- 
ibute to the Reparation or Suſtentation of the 
edi Mil, to the no ſmall Damage and Grie- 
cc of him the ſaid A. as he ſays. And have 
o) there the Summoners and this Mrit. 
Witneſs my ſelf at Weſtminſter, &c. 


F And 


pf 


pair. 


portion of thoſe Iſſues to them C reſpectively) 


Where it lies. 
F. N. B. 127. 


\ 
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8 ; ö 2 


The Writ. 
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For a Mill 
out of Re- 


6 Df the Writ 


And if a Man have a Houſe adjoining | 

to my Houſe, and he ſuffer his Houſe 1 7 
ef Houſe in lie in Decay, to the Annoyance of nl 5 
— — Houſe, I may have this Writ command 5 
ing him to repair his . Sc. in thif 'Y 

Form: | Y 


7 be King, &c. Command A. Sc. that ju wh 1 

aud without Delay be cauſe to be repaired a c 

\ tain Houſe in N. which threatens falling, to 19 4 
Nnſance of the Freebold of B. in the ſ 
Teton, &c which he onght and bath * | T 
repair as he ſaith, &c. and unleſs be Jo is | 

(and if B. makes thee ſecure, &c.) | 


4 Pridge. So if I have a Paſſage over a Bridge Wia 1 
another ought to repair, who ſuffers the lang ; 1 
to fall to Decay, I may have this Writ * 
gainſt him thus: 2 


is The King, &c. Gl A. 85 that ju 
Wall, Se. Wc. he rs with B. and C. his Coparcentni > 
60 cauſe to be repaired a certain Bridge or a ceni 1 8 
Pool (Damm) in N. which (with them ) 
onght and hath uſed to repair, as he (i. e. ii 3 | 
Pla:ntiff ) ſaith (or it may be read, ut dicituf 2 | 

as it is ſaid) and unleſs, &c. ( as above) 4 
ſo it may be, of a certain Bridge, Pool 
Damm which is fallen down, broken up, &c. 
*the Nuſance of the Freehold of B. in the 4 
Town, which to make (erect, uphold, &c.) 
onght and hath uſed, &c. And ſo it may le 2 I 
the Ditches (Banks) Walls in N. which oY 
thrown down to the Nuſance of the Freeholi ® 1 mM 
B. B. and C. &c. which with them, he ouglt . 

127. E. Bath ea to repair, &c. 2 


Die Reparatione facienda 67 
And if any Bridge, or Wall, or Sewer be Pi Nu. 
onen, to the Annoyance of the Country, Jenes 
a Surmiſe made thereof by any Perſon in 
e Chancery, and that certain Perſons 
{ht to repair the ſame, he may have a 
= rit to the Sheriff to diſtrein ſuch Perſons 
s are found ovght) to repair it. And it 
ID pears by the Regiſter, that the King ſhall 
"nd his ( Writ or) Commiſſion to the She- 
, firſt to inquire who ought to make or 
pair ſuch Bridge, and then to diſtrein them 
r that End. But by 28 E. 3. c. 9. no Com- 
con ſhall be to the Sheriff to take an In- 
etment, Sc. See the Statute, 
And (on an Inquiſition found and return- 
the King may ſend unto the Sheriff to 
au g trein thoſe Perſons who ought to make or 
Pair ſuch a Way, Cawſey or Pavement, 
d upon it an Alias, Pluries and Attachment, 
it be not done; and if the Bridge or Way, 
Wc. be in the Confine of divers Counties, 
Were ſhall be ſeveral Writs to the ſeveral 
eeriffs to diſtrein thoſe in their (reſpective) 
ily wicks, that they with the Men of the 
er Counties ſhall make and repair the 
E idge, Way, Sc . | 
And Htzberbert here cites another Writ Bid. F. 
m the Regiſter in this Form, viz. 1 


%. 


The King to the Mayor and Sheriffs of A. Writ to the 


ecting. On the Part ( Behalf) of W. it is Mayor and 


Kon unto us, That whereas he hath a certain af , Town. 
lar with the Appurtenances in the ſoreſaid 
m2 of A. and J. bas a certain Cellar, Solar 
the Appurtenauces, in the ſame Toon, above 
r forcſuid Cellar ; which (Solar) is throw 
allen) down and broken, to the Nuſance f 
0 -£ VF 


#3 
10 Cuſtom, &c. 


And hereupon the Mayor and Sheriffs, o Wl 
Bailiffs, Cc. ſhall proceed and award Proceſ 
againſt the Parties, &c. but yet I take ir they WM 
_ ought to try both the Fact and the Right b) 


a Jury. Quere. | 
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On 


Of the Writ De Leproſo amovendo, 
(of removing a Leper,) &c. 


S the former Writs are for preventing or Nature ef 
remedying publick or private Nuſances ; *be Nriti. 
o this Writ De Leproſo amovendo is for pre- 
enting a publick Miſchief that may ariſe 
rom any Perſon, who being tainted with an 
nfectious Diſeaſe frequents Places of publick 
Aſſemblies, and lies (as I apprehend) in 
ales of other infectious Diſtempers, as well 
as Leproſy. my F 
And here we may obſerve that ſingular The Reaſon 
nd eſpecial Regard the Common Law had bereoſ 
o the Safety and Security of the Peoples 
ives and Health, by conſtituting this Pre- 
entive and Preſervative Writ, as a chief 
Means under God againſt the ſpreading of 
ny Infection; which tho? it be not remedial 
or iſſued in Purſuit of Damages, yet by the 
ords thereof it appears to be a Writ of 4 Writ of 
Light, and which the King was bound Ex Ki 
Jebito Fuſtitie to iſſue. | Es | 
This Writ (ſays Ftzberbert) lies where a Where it lies. 
an is a Lazar or Leper, and dwelling or N. B. 234. 
ſiding in any Town, will come to Church, 
Ec.) or will go among his Neighbours (or 
ther People) where they are aſſembled, to 
alk (or converſe) with them to their An- 
oyance and Diſturbance; then he or they 
who are ſo annoyed) may ſue forth this 
Vrit to remove him from their Company, 
d the Form thereof is thus : | 
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And if ye ſhall find him to he Leprous, (&c.) if 
as is aforeſaid, then ye cauſe him in the honeſte 


without Delay, and him to inhabit there as the il 


Pek the Writ 


The King to the Sheriff and Mayor (Note 
the Sheriff here takes Place of the Mayor) of 
London, Greeting. Becauſe we have received 
(Information) that J. of N. is Leprous ( &c.) 
and yet commonly converſeth among the Men i 
(People) of the City aforeſaid; and reſuſeth to 3 
be transferred, or to transfer himſelf to ſome ſo- Wil 
litary Place as the Manner is and to him be. 
longeth (to do) to the grievous Damage of the 
Men (People) aforeſaid, and to the manifeſt 
Danger (of their Lives) by Reaſon of the Con- i 
tagion of the Diſeaſe aforeſaid. (Now) Me be. 
ing willing (precavere) to forezuard again: 
uch Peril, as to us it belongeth (or as tis o 
Duty) and that what is juſt and cuſtomary 
(uſual) ſhould be done in the Premiſſes, do con- 
mand you, that taking with you ſome di ſcret 
and lawful Men of the foreſaid City, not ſiſ. if 
pected (f Partiality, &c.) who have the better 
Knowledge (both) of the Perſon of the ſail i 
J. N. and (alſo) of ſuch Diſeaſe, ye go 0 
him (the ſaid) J. and in the Preſence of th: ale 
aforeſaid Men, cauſe him diligently to be viewed i 
and examined. (i. e. by ſearching his Body, &c.) i 
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(or moſt creditable) Manner ye can, to be r. 
moved from the Communication of the foreſail al 
Men (People) and that ye cauſe him to it 
ranfered (carried) a fome Hie Pl 


Manner is, left by ſuch his common Converſu» il 
tron, any Damage or Peril may in any wiſe cone li 
(bappen) to the Men (People of the City) aforc- il 
ſaid. Witneſs my ſelf, &c. = 


1 And 


\ 


De Leproſo amovendo. 71 
And hereupon may iſſue an Alias, Pluries and Proceſs thereow. 


Attachment againſt the Mayor, or him to 
vhom the Writ is directed. ok 2—ͤᷓ— 
But it ſeems, tho* a Man be a Leper, Ec. Myere it lies 
yet if he will keep himſelf within his Houſe, »# 
and does not publickly converſe with his 
eighbours, Sc. this Writ will not lie to re- 
ove him out of his Houſe. 
Alſo it ſeems there are divers Sorts of Le- 
ders, Sc. but this Writ lies only for thoſe 
who appear upon the Sight of all Men that 
they are Lepers, Sc. by their Voice, their 
Cores, and the Putrefaction of their Fleſh ; 
and by the Smell of them. But for thoſe 
who are infected with that Diſeaſe, and it 
Noth not outwardly appear upon their Bodies, 
ere if this Writ will lie to remove them. 

| 21ere alſo the Statute Temp. Geo. 1. for re- 

oving Perſons infected with the Plague. 

But note; if a Man on Pretence of the ſaid 
Liſeaſe, or for any other Cauſe, be eloyned 
pr removed from the Converſe and Society 
f his Friends and Acquaintance; if ſuch Re- 

nova or Eloynment be without the King's 
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Writ, Oc. a Homiue Replegiando lies; of which 
hereaſte | On | 


Of the Mrit Ne exeat Regno, (That 
he go not out of the Kingdom.) a 
See F N. B. A Lthough this Writ is not to be found by 
85. Regifty. J the above Title either in the Regiſter 
1 or E. N. B. yet they both have the Form and 
Subſtance thereof under another Title, viz. 
De Securitate invenienda, quod ſe non divertat 
ad partes exteras fine Licentia Regis, i. e. a 
Writ to find ea that one would not go 8 
to Foreign Parts without the King's Licence: 
Whereupon Fitzberbert thus remarks. 1 
Dyer 163. By the Common Law every Man may go 
| out of the Kingdom to merchandize, or 10 1 
The Xing any other (lawful) Cauſe at his Pleaſure, 
Ar rvmey without the King's Leave, and ſhall not be 1 
from leaving Puniſhed for ſo doing. But becauſe every Wi 
the Kingdom. Man is of Right (bound) to defend the 
| King and his Kingdom, therefore the King 
may at his Pleaſure, by his Writ, command 
any Man (Subject) that he go not beyond | 
the Seas, or out of the Kingdom without Li- 
cence. And if he do the contrary, he ſhall 
be puniſhed for diſobeying the King's Com- 
mand. | | 
And it ſeems this Command may be ſigni- i 
r. By Writ. fied either by Writ under the Great Seal, or 
by the Privy Seal, or by the King's Signet. 
For by the Law'the Subject is bound to take 
Notice of every of the King's Seals in ſuch 
Caſes (as are lawful) as well as of the Great 
Seal. | | 
And there are two Modes or Forms of ſuch 
Writs, viz. one directed to the Party him- 
ſelf, (@uere if this is not uſually by 1 
; 55 | cal; 
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Of the Writ Ne exeat Regno. 73 
Seal; and if ſo then *tis no Writ.) But the 
other is directed to the Sheriff, commanding ' 

him to find Security, that the Party go not out 
of the Kingdom without the King's Licence. 
The Form of the Writ to the Party is 
thus: | 


The King, &c. to J. of B. Greeting. Be- To the Pariy, 
cauſe we are given to underſtand that thou Baſt 
| privately deſtined ( deſigned) to divert (tranſ- 
port ) thy ſelf to the Parts beyond Sea without 
our Licence, and baſt intended there to proſe= 
cute many Things prejudicial to us and our 
Crown, in Contempt and Prejudice of us, and 
againſt our Proclamations and Inhibitions often 
made thereupon : (Now) We being willing to 
meet with ( obviate) ſuch Contempt and Preju- 
dice, do forbid thee ſtrictiiy, under the Peril in- 
cumbent, That thou diverteſt not thy ſelf in any 
| Manner towards the Parts beyond Sea, with- 
out our ſpecial Licence; nor that thou doſt at- 
tempt to proſecute or cauſe to be attempted any 
| thing there, which may in any Manner fall out 
| (happen) to our, or our ſaid Crown's Prejudice, 
nor ſend any Perſon thither for that Cauſe. Wit- 
neſs my ſelf, &c. e 


The Form directed to the Slieriff is thus: 


The King, to the Sheriff of S. Greeting. Be- Ts the Sheriff 

cauſe we are given to underſtand, that A. B. 

Clerk, purpoſeth to paſs over towards the Parts This proves 

beyond the Sea, ( foreign Parts) there to proſe- the Pradtice , 

cute very many Things prejudicial and hurtful to ä 

| us and many of our People: IWe willing his Times. 

Malice to reſiſt in this Part (Particular) do 

command thee firmly injoyning, that thou cauſe 
= | ; the 
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Df the Mrit Ne exeat Regno, ll 
the foreſaid A. B. to come corporally (perſonally) 4 
before thee, and him to find ſufficient Mainper- 

nora, who him will mainprize under a certain 
Pain upon them, by thee to be reaſonably impoſed, 
for which thou wilt anſwer to us, &c. 


Or thus: And compel him A. B. to find ſuf- 
ficient Sureties under the Pain of 1001. (on e- YU 
very of them) to be paid to our Uſe, that be 
without our ſpecial Licence will not divert qa 4 * 
towards foreign Parts; nor that he there preſume 
to proſecute, or cauſe to be proſecuted or attempt- 
ed, which may fall out (avail) to our Contempt, 
or the Prejudice or Damage of our People, nor 
any Perſon or Perſons ſend thither in any Man- 
ner for that Cauſe (Purpoſe). And if before thee 
he ſhall refuſe to do this, then commit him A. B. 

to our next Gaol, to be ſafely kept in the ſame, 
until he will do this gratis (freely). And when 
that Security thou haſt ſo taken, do thou diſtind- 
ly and openly under thy Seal, certify us thereof 
into our Court of Chancery without Delay, or (o- 
 therwiſe) aſcertain us without Delay, remitting 
to us this Writ, Witneſs my ſelf at Weſtmin- 
iter, Sc . 8 | | 


DireFed to And this Writ may be directed to Juſtices 
ms of Peace, or unto the Sheriff, or unto both ; 
»*” and the Form may be as the Writ of Spt. 
cavit (See the next Title) which is directed 
to the Sheriff and Juſtices of the Peace, to 
' cauſe the Party to find Sureties, Oc. | 9 

V ſued. And any Man, on a Surmiſe made to the 

Chancellor, may ſue forth this Writ for the 

King: But then the Party, againſt whom tis 

ſued, may come into Chancery and obtain a 


Licence by Letters Patent, or by Letters of 
| | | Licence 


Ot the Mrit Ne exeat Regno. 75 
licence under the Privy Seal or the Signet; 
and ſuch Licences in that Caſe are good, 
= tho' they are not under the Great Seal, be- 
= cauſe ſuch Letters will excuſe his Contempt 
againſt the King. And ſuch Licences are 
called Paſs-ports. = 25 4 
But I conceive, if this Writ be iſſued at the Nt 10 be ſu- 
Suit of a Subject in order to ſecure a Debt Ne. Ke. 
or Duty due to ſuch Subject, which is now f | 
"IE become uſual, and in that Caſe is a Writ of 
Right, there the King cannot, by any Letters 
of Licence under the Privy Seal or Signet, 
= diſpenſe with the Command of the Writ, for 
that would be to do Wrong, which the King 
cannot do. | = 
And note; by Stat. 5 R. 2. c. 2. no Perſon B. 5. R. 2 e. z. 
ss to paſs out of the Realm without the T0 2 
King's Leave, except ſuch as are mentioned 5 
in rhe Statute, upon which Statute that Opi- tion. | 
nion in Dyer ſeems to be founded, and which Dyer 296. 
Mitzberbert has tranſcribed, viz. That the 
== King by Proclamation. may inhibit his Sub- 
= jects, that they go not beyond Sea, or out 
of the Realm, without Licence; and this 
= without ſending any Writ or ſpecial Com- 
mandment to his Subject. For perhaps he 
can't find his Subject, or know where he is; 
and therefore the Proclamation is a ſufficient 
| Reſtraint in it ſelf; and if a Subje& does 
contrary thereto, it is a Contempt, and fine- 
able to the King, 's | 
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Warwick 
Seſſion. 


See the new 
Ret. Brev. 


Pag. 28. 


Ot the 


leave the Kingdom) as tranſlated from the 
zew Returna Brevium, 7s thus. 


Before the Coming of this Writ, and be- 
fore any Execution of the ſame, A. B. C. D. 
E. F. and G. H. came before me 7 
of N. and became Manucaptors before me 
the foreſaid Sheriff for L. M. to wit, each of 


Kitch. 274.b. the Manucaptors aforeſaid, under the Penal- 


Dalt. 298. 
Wilk. 339. 


ty of 107. 


That the ſame L. on this Side of 
the Morrow of Souls next coming, ſhall not 
divert (paſs) towards tranſmarine Parts for 
proſecuting or attempting any Prejudice or 
Damage there to the ſaid Lord the King, or 
to any of the People of the ſaid Lord the 
King: Nor ſhall proſecute (purſue or contrive) 
any thing there, that may turn to the Preju- 
dice or Damage of the ſaid Lord the King, 
or of his People, or to the overturning. of 
the State of the Kingdom: Nor will ſend 


any (Perſon or Perſons) thither for this 
(that) Cauſe. 


Which ſaid Sum of 10 J. the 
ſame Manucaptors have granted, and every 
of them for himſelf doth grant, to be levied 
of their Lands and Chattels to the Uſe of 
the ſaid Lord the King, if the ſame R. ſhall 
do, or cauſe to be done, or attempt in any 
Manner, any thing againſt the Form of the 
Manucaption aforeſaid. And this is the Te- 
nor of the Security whereof within Mention 
is made; which unto the ſaid Lord the King 
in his Chancery at (the Day and Place) c. 
I (humbly) ſend. 


Writ N e exeat Regno. 


The Return of a "PW Regno (let him mt | 
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Of UUrits fo: Security ok the Peace, 
Supplicavits, &c. and of the She- 
riff's Authozity in executing them. 


Aving in the foregoing Section menti- 
H oned a Supplicavit, which is a Writ iſ- 
ſued out of Chancery, for keeping of the 
Peace, I think it proper here to treat of that 
Writ ; but ſhall, in the firſt Place, premiſe 
a few Words touching other Writs, De /e- 
curitate Pacis (of Surety of the Peace) 7. e. 
| ſuch as lay at Common Law; for the Sup- 
| plicavit was given by Star. 1 E. 3. c. 6. vide 
nfra. ; 

The Writ for Surety of the Peace at Com- 
mon Law, lay where-ever a Man was in Fear 
or Doubt that another would beat or aſſaùlt 
him ; and now properly lies where one Man 
threatens anctter to kill him, beat him, or 
aſſault him; thea may he come into Chance- 
ry, and pray to have this Writ, which being 

founded on the Common Law, muſt be di- 
\ rected to the Sheriff, and in this Form, 


THE King to the Sheriff of Lincoln, greet- 
ing: Becauſe A. of B. hath grievonſly com- 


plained to us, that C. of D. manifeſtly Mena- 


ces (threatens) him of his Body, We com- 
mand thee that thou caitſe the foreſaid A. to 
have our firm Peace from the foreſaid C. ac- 


Surety ef the 
Peace at Com- 
mon Law. 


Supplicavit 
by Statute. 


ber theWrit 
at Common 
Law lies. 


F. N. B. 79. 


cording to the Cuſtom of England, ſo that thou 


be ſecure that Damage or Peril ſhall not hap- 
pen to the ſaid A. of bis Body, by the ſaid C. 
or by his Procurement. Witneſs myſelf, &c. 
[Or it may be} For that C. had manifeſtly 
| | threatned 


To be had on 
Oath made, 
&c. 


in Chancery. 


And in B. R. 
Fuſtices of 


Peace. 
Note. 


F. N. B. 80. 
Attachment 
pro pace. 


Of Writs fo: Security 


threatned the Burning of A.'s Houſes, we con- 


mand thee, &c. ſo that, &c. to the ſaid A. by 
ſuch Burning of his Houſes by the ſaid C. &c. 


And one may have it for the Safety of his 


Body, and againſt Burning of his Houſes, all 
in one Writ—And may have an Alias, 2 
Plaries and Attachment againſt the Sheriff, if 


he does not his Office, E9c. | 


And by the ancient, and I conceive pre. 


ſent Courſe, the Party that ſues out this 
Writ in Chancery, ought firſt to take an Oath Wſ 


before a Maſter there, that he ſues it merely 


for the Preſervation of his Perſon, Houſe, 
Sc. Though Fitzberbert ſays, in his Time, 


many Plaintiffs ſued out ſuch Writs by their 
Friends, without Oath ; which he juſtly cen. 
ſures as ill done; for that they were many 
times ſued more for Vexation than for any nw 


good or juſt Cauſe. —+ 


But the Judges in B. R. will not gran Wl 
any Writ for Surety of the Peace, withou 
making Oath of his being in Fear of corpo- 


ral Hurt, Sc. And the Juſtices of Peace 
ought not to grant any Warrant at the Suit 
of any one, to find Sureties of the Peace, ii 
the Party who requires it, will not take his 


Oath accordingly, and that he requires the 


ſame not out of Malice or Hatred, but mere. 
ly for the Safety of his Body. 2H 

And ifa Man hasſu'd ſuch a Writ againſt one 
directed to the Sheriff, and the Sheriff takes i 
Security of him to keep the Peace, and he af. 


terwards breaks it againſt him who demand- 
ed the ſame, he who demanded it ſhall have 


an Attachment againſt him to find Sureties 
Sc. in this Form: | 5 
| THE 


Of the Peace, ke. 79 


| THE King to the Sheriff, &c. If A. ſpall 

male thee ſecure, &c. then put (by good Pledg- 

s, &c.) That be be before our 70 ices at 

W. (/uch a Day, &c.) to ſpew why, where- 

as the foreſaid B. menaced (threatued) the 

ereſaid A. of his Body, and the foreſaid A. 

by that Occaſion had brought to thee our Writ of 

the Peace thereon ; and the ſame B. although 

6 gave Security to thee, that by him or bis pro- 

curing Damage, or Peril to the ſaid A. of his 

; 8. Þody ſpould not come, (yet ) nevertheleſs the 

„aid B. hath made an Aſſault with Force and 

rens upon the foreſaid A. at W. &c. and him 

atb beaten, &c. manifeſtly in Contempt of us, 
aud to the grievous Damage of him A. and 
again our Peace; and have thou there the 
leages and this Writ. Witneſs myſelf, &c. 
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And upon this Writ the Plaintiff ſhall re- Damages and 
over Damages, and the Defendant be fined Fine. 
for his Contempt,—.-. e. if found guilty. 5 | 
= If one will ſue for Surety of the Peace eit t Do- 
* againſt a Perſon reſiding within the Cinque ver, &c. 
Ports, a Writ ſhall be iſſued out of Chance- 
ry, directed to the Conſtable of Dover, and 
to the Warden of the Cinque Ports, thus: 


_— FO 8 
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= THE King to his beloved and truſty N. Con- 

able of his Caſele of Dover, and to the Mar- 
cen of the Cinque Ports greeting: We command 
60% That bearing the Plaint of A. of that, That 
B. wh is of theLiberty of the Cinque Ports, &c. 
bath manifeſtly menaced (threatned) bim of 
s Body, and calling before you the Parties 
4 /oreſaid, aud bearing their Reaſons ſeverally, 
(on both Sides) you cauſe to be done to the ſaid 

7 A. there- 
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80 Ok Writs fo: Security 
A. thereupon, a due and ſpeedy Complement of 
Fuſtice, as of Right, and according to the Lay 
and Cuſtom of our foreſaid Ports is (ought) 1 
be done; and as at other Times, in the like 
Caſe hath been accuſtomed to be done. Witneſs, 


E. N. B. 80. And note 3 by Fitzherbert, it is the com- E 
but ſee 81. mon Opinion, That the Security which the 
contra. Sheriff is to take on ſuch Writ of the Peace, 
ought to be by Bond (and not by Recogni- 3 
ſance, Cc.) But the uſual Practice of the 
Chancery and B. R. is to take it by Recog- 
nizance. LOL = 

By the Stat. 1 E. 3. c. 6. certain Per. 


Fo 


Snpplicavit 


by Stat. 1 E.z. ſons (ſince called Juſtices of the Peace) 
©. 6. | vere to be aſſigned in the Court of Chan- 
cery, by the Chancellor, Ec. for the Keep- 
ing of the Peace, Cc. and thereupon other 


Forms of Writs have been invented, un- 
known to the Common Law, and in parti- 
cular the Writ called a Sypplicavit, (he hath Bl 
beſeeched) iſſuing out of that Court, which 
is ſometimes directed to the Sheriff, or Ju- 
ſtices alone, but more often to the Juſtices of 
Peace and Sheriff, in the enſuing Form: 


To the Juſti- THE King to bis beloved and truſty J. and 
ces and She- hig Companions, our Fuſtices aſſigned to kee) 
riff, Sc. our Peace in the County of S. (and to our Sheriff i 
of the ſame County) greeting: [Or thus] To i 
the Keepers of our Peace in the County of S. 
&c. and to the Sheriff of the ſame County, and i 
to every of them greeting : [Or thus] To the | 
Sheriff of S. greeting: A. hath ſupplicated us, 
That whereas he is grievouſly and manifeſtly 
Menaced of Life and Mutilation of _— 
| as 
2 


Ok the Peace, &c. 
£ the Surety (Security) of bim A. in this Part 


injoining, That you cauſe the foreſaid E. Bodi- 


ufficient Mainpernors, who him will Mainpriſe 
under a certain Pain on them by you (or thee) 
reaſonably to be impoſed for which to us they 


nd (ufficient Sureties under the Pain (Penalty) 
of 100l. to be paid to our Uſe; or if divers, 
{nd that ye (or thou) compel them the ſaid, &c. 
and every of them under the Pain, &c. That he 
or they) ſhall not do auy Damage or Hurt to the 


ing) nor procure to be done tin any Manner; 
and if he ſhall refuſe to do this hefore you (or 
hee) then do ye (or thou) commit him E. (or 


s alſo of the burning of bis Houſes) we would 


| (particular) provide, We yielding d the Suppli- 
cation aforeſaid, command you (or thee) firmly 


ly to come before you (or thee) and him to find 


or ye will anſwer. [Or thus] And him E. to 


— — — —ę—e—¾Rʃ 
— —— — 


ame A. in his Body (or Houſes by ſuch burn- 
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them, &c.) to our next Gaol, to be ſafely kept 


TS 
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in the ſame, until he will do this (it) freely; 
aud when this Surety (Security) ye ſhall (or 
thou ſhalt) have taken, then to make us more 
eertain, certify ye (or thou) us forthwith there- 
pon into our Chancery, under your (or any of 
our) Seals (or thy Seal) diſtinctly and openly, 
out Delay, remitting ye (or thou) to us this 
rit, Witneſs, Oc. | | 
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And if the Haben threatens to beat or 
Kill his Wife, ſhe ſhall have this Writ, viz. 


A. the Wife of B. bath ſupplicated us, por a wife 
That ſhe is grievouſly and manifeſtly menaced by ass inſt her | 
phe ſaid B. of her Life and Mutilation of her Husband. 1 
embers, &c. as above to will anſwer, com- - 
pet ye, That he the ad A. well and ho- 


neſtly 


* n r 


Ne enn 


Fd 


8 Ok Writs koꝛ Security 
neftly ſhall intreat and govern; and ſhall nt 
do, nor in any Manner procure to be done any Wl 
Damage or Hurt to the ſame A. in her Body, 
otherwiſe than what doth lawfully and reaſon. 
ably belong to him as her Husband, by Cauſe a 
(Reaſon) of ruling and correcting of ber bis 


Wife, &c. 


In other Caſes And if a Man, being at Variance with 
others, is in Doubt (Dread) that Damage ot 
Hurt will come to him or his Servants, or 
Goods, by Reaſon of ſuch Variance, he may 
have a Special Writ directed to the Sherif, 
That he cauſe them to find Security, That 
they do not any Damage or Hurt to the other 
in his Body or Servants, or Goods, in a cer- 
tain Sum, Sc. And if they will not find ſuch nn 
Security, that then he arreſt them, and keey 
them in Priſon, until they will find Sureties; 
and that the Sheriff certify all that is done 
thereupon into the Chancery, on a Penalty, 
Sc. which Security it is ſaid, ought to be by js 
Recogniſance. ide infra. . . 
F. N. B. 81. But after one has purchaſed ſuch Writ of nn 
Supplicamit, directed to the Juſtices of Peace 
or the Sheriff, or both, as aforeſaid, yet he 
againſt whom the Writ is ſued, may come in- 
to Chancery, and there find Sureties that he 
will not do Hurt or Damage to him who ſued i 
the Writ, Ge. And thereupon he ſhall have ll 
A Superſe- a Writ of Superſedeas out of Chancery, d. 
= — the rected to the ſaid Juſtices or Sheriffs, or one Wl 
upplieavit. of them, reciting that he hath found Sure. 
ties in Chancery, according to the Writ of 
Supplicavit, and what Kind or Sort of Secu- 
rity he hath found, and the Sum wherein 
they are bound; and thereby 1 — 
e 


Ok the Peace, &c. 83 


a che Juſtices and Sheriff, that they ſurceaſe 
to arreſt him, c. or compel! him to find By the Party; 
WES urcties, Sc. and that if they have arreſted 


nim for that Cauſe, and for no other, then 
Whey deliver him, Sc. See the Form hereof | 
in the Regiſter. 
And if the Party who ought to find Sure- 
ties, cannot come Perſonally into Chancery 
for that End, any Friend of his may there By bis Friend. 
purchaſe a Superſedeas for him, reciting the 
Supplicavit; and that ſuch a one and ſuch 
A one are bound for him in Chancery, in ſuch 
Lum, that he ſhall keep the Peace accor- 
ding to the Supplicavit, Sc. and ſuch Super- 
eacas ſhall be directed to the Juſtices of 


1. WP cace and Sheriff, That they or ſome 
chf them take Sureties (alſo) of the Party 


1 bf imſelf, for to keep the Peace, Oc. accor- 


aging to the Writ of Supplicavit; and that 
ne rh en they ſurceaſe to arreſt him; and if they 


ave arreſted him for that Cauſe, (only) that 
hen they deliver him. 85 | 
Chancery at a Day certain, and the Juſtices b Recoeni- 
o not at the Day return the Writ, nor the une, &c. 
WR ccognizance, and the Security taken, then 
he Party may have a Writ of Certiorari di- 
ected to the Juſtices of P. to certify the 

rit of Supplicavit, and what they have 
one thereon, and the Security which is 
di- ound, Oc. and ſo the Party may have ſuch. 

rrtiorari to the ſaid Juſtices to certify the 

ccurity by them taken on the Supplicavit, 


though ſuch Supplicavit be not returnable in 
cu · Chancery, c. | 
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84 Of Urits fo: Security 
Alſo where Sureties of the Peace are de- 
manded againſt any Man in the County, and 
Sureties are there found before the Juſtices, 
Ec. he who demanded the Security may | 
have a Certiorari directed to the ſaid Juſtices, 
to remove the ſaid Security and the Recop- | 
niſance taken thereon; and to certify the 
Recogniſance and Security ſo taken, under 
their Seals or the Seal of one of them. 1 
And if the Certiorari be ſued on a Writ of al 
Supplicavit, it muſt recite the Supplicauit. al 
But if it be on Sureties taken in the Coun. 
ty, without a Spplicavit, the Form is thus: 


A Cettiorari, THE King to the Keepers of bis Peace (i.e 
withour a the Sheriff, Conſtables, Wc. originally electiut 
Supplicauit. and to every of them greeting: We being wit 
ling, for certain Cauſes, to be certified of tt Wn 
Tenor of a certain Surety of the Peace, latch nn 
Theſe words Ex officio, (i. e. by Duty of Office) taken beſa 2 
ſeem added R. B. and his Companions, Keepers of our Poact, 
to the origi- (and our Fuſtices aſſigned to hear and determine 
nal Form. divers Felonies, Treſpaſſes and Misdeeds) in ti: 
County of L. taken of R. of W. for that that l 
hall not do nor procure to be done, any Damage 1 
Hurt to B. of E. or to any of our People, whii 
ſaid Surety of the Peace remaineth with you, 4 
it is ſaid, We command you that diſtin#ly ani 
openly, without Delay, you certify us thereupa 
(thereof) in our Chancery, under the Seals i 
you, or one of you, remitting to us this Writ. 

Witneſs, Oc. . j 
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And note; when the Supplicavit is directed 
to the Sheriff, the Certiorari ſhall be alſo di- 
rected to him, to make Return of the Secu- 
rity, Oc. if he has taken any, Cc. 


And 


/ 


Of the Peace, &c. 85 
And if one finds Sureties to keep the Peace 
againſt certain Perſons before the Sheriff (or 
other Conſervator of the Peace) without any 
rit of Supplicavit ſued to cauſe the Sheriff, 
c. (which it ſeems was of old the uſual 
Form) the Party who demanded the Surety 
ay have a Certiorari to the Sheriff, to certi- 
y the Security into the Chancery, Cc. with- 
dut making Mention in the Certiorari of any 
orit for cauſing the Sheriff to take ſuch Se- 
WE urity; for the Sheriff being by the Common 
gw a Conſervator of the Peace, might Ex 
ee, Cc. as aforeſaid, cauſe the Party to 
ind Sureties to keep the Peace. Therefore 
any one pray'd the Sheriff to take ſuch 
WW urety, the Sheriff might bind them thereto 
i. Recognizance, and certify the ſame into 
7 94 Fhancery on a Certiorari. See F. N B. 81. D. 
Mond ſee 12 H. J. 17. By Fineaux. By the 
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„„Common Law the Sheriff is Conſervator Pa- 

„c. And hence it appears that this Secu- Serif Au- 

it y ſo taken by the Sheriff, ought to be by #999 

ccognizance; for if he certify only an Oba 

„ gation or Bond, ſuch Certificate could not 

„eke the Bond or Obligation to be a Matter 

f Record; and the Party cannot be bound | 

the King but by Matter of Record, ex- f 

A ept he will himſelf come into Court and | 

mm onfeſs the ſame to be his Deed, and pray See Lamb. i! 

mf WH the ſame may be enrolled and ſo made a , 1. a 

i; _-cord. See alſo the Stat. 33 H. 8. c. 39. x 
at the Sheriff is not to take Security by |: 
9 bond, but by Recognizance. | 1 

0 £3 Note alſo; it appears by the Sheriff” I 

jj. ommiſſion at this Day, that he has the Cu- 

-1- ody of the County for the Time he is She- 


Wif, the Words thereof being, Commiſimus 
: : DE vobis 
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86 


cord, &c. 


of Record, and conſequently gives\him Pow. 


Fuſtices of So in the Caſe o 


Peace, their 
Commiſſion , 
&c. 


See 7 H. 4. 34. 
Accord. 
Cromp. 125. 


by Recognizance ſo to do. For every Thing 


And by the ſame Reaſon in Caſe of the She- 

riff. For that by his Patent, which is of Re- 
cord, he is conſtituted Conſervator of the 
Peace in every Place within his County, 
therefore every Obligation which he takes to 
keep the Peace, ſhall in Law be taken to be 
a Recognizance (eſpecially when it is certifi- 
ed into Chancery by Certiorar:.) | 


Fudge ef Re- vabis Cuftodiam Comitatiis, We commit to you 


have thereby an expreſs Authority to cauſe 


fore the Sheriff in the County, are not of 
Record, nor are any Pleas held before him 
by Juſticies taken to be Matters of Record 
(at this Day, Quzre if formerly) For thoſe 
Pleas are held before him by Reaſon of the 
Courts which he hath by Reaſon of his Of- 


Of Writs foꝛ Security 


the Cuſtody of our County, Sc. And by that 
he now takes his Authority, which being a 
Matter of Record, conſtitutes him a Judge 


er to bind by Recognizance. 

f Juſtices of Peace, their Wn 
Commiſſion gives them Authority to enquire, 
hear and determine of all thoſe Things that 
are done againſt the Peace; and by Reaſon nin 
of that Commiſſion only, they have Power ln 
to bind to the Peace by Recognizance. And 
yet there is no expreſs Authority in ſuch 
Commiſſion to take Recognizances ; but it 
follows of Conſequence, that ſeeing they nl 


Men to keep the Peace, and to hear and de- 
termine Offences againſt the Peace, therefore ne 
they have by Implication a Power to bind Men We 


they have done by Virtue of their Commiſ- 
ſion, ought to be taken as Matter of Record. 


But yet all the Pleas which are holden be- 
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fice, 


Of the Peace, &c. 67 
e, as the County-Court, the Hundred- 
ourt, Ec. But the Leets and Torns which 
ere inſtituted for the Commonwealth, as 
br keeping the Peace, &c. theſe are Courts 
Record, and conſequently as to keeping 
f the Peace, the Sheriff is a Judge of Re- 
rd, and may ex officio (by the Duty of his 
WD ffice) take Recognizances for keeping of the 
TP cacc. But if he do ſo on a Supplicavit, or 
her Writ directed to him, it is the ſtronger ; 
et give Credit to better Reaſons (when they 
ee given.) N 
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0 Lands or Goods forfeited to the King. 
And ſeeing we have mentioned the She- F. N. B. 144. 
=Sf's Duty in executing Writs that regard 


ee publick Peace, it may not be amiſs in 
Nie next Place briefly to conſider his Duty, 
ich reſpect to Lands or Goods forfeited to 
ie King on an Attainder of Felony, Ge. 
Eſpecially for that ſome think the Law to 
ve been of late miſtaken in the Caſe of a 
cry remarkable Conviction of Rape, and the 


— 


ed 2 


er haſty (not to ſay illegal) Seizure made 
ereupon. : ; 

» SS And firſt, I find it clear from all the Writs 
e ZE/cheat in the Regiſter and F. N. B. that 
x fore the King could ſeize any Lands on 


ch Eſcheat, it muſt be found by a Jury or 

queſt what thoſe Lands, c. were. 

And *tis expreſly averr'd by Etzberbert, that E N B. ibid, 
the caſe of an Attainder of Felony, the Courſe oo 
the Regiſter appears to be, for the King p. "Om 
ſend a Writ to the Sheriff, to inquire what 

ands and Tenements, Sc. he had, and 
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88 Of Writs foz Security 
of other Landlords; and by what Services, 
and what they were worth by the Year be. 
yond Repriſals; and thereupon the Sherif 
was to certify the ſame. 1 
And tho' this Courſe was ſomewhat alter. 
ed by the Stat. 28 Elix. 3. c. 9. which is, 
That a Commiſſion be not made to the Se. 
riff to take an Indictment (Inqueſt) Pure, 
Yer *tis conceived an Inqueſt ought to be | 
made, or the King's Warrant for a Seizure | 
ought to iſſue, before any Seizure on ſuch a Mil 
Conviction can legally be made. —_ 
Alſo there is another Writ appointed by WW 
the Regiſter, directed to the Sheriff, to in. 
quire whether ſuch a Houſe or Land, which 
I. had, who was attainted of Felony, were 
ſeized into the King's Hand for a Year and a 
Day, or not, and of whom they were hol- 
den, and who had the Year, Day and Waſte, 
and ought to anſwer the King for the ſame ; 
and that he ſend (Suære if by Mittimus Cer- Wil 
tiorari, &c.) the ſame before the King, &c. 
And now (ſays Fitzherbert) in place of thoſe 
Writs there ought to be a Commiſſion di- 
rected to certain Perſons to inquire thereof 
by Virtute of the Statute aforeſaid ; which 
proves an Inquiry is to be made and returned 
before any Seizure can be thereof. —_ 
Alſo, if a Man be attainted of Felony, and 
another enters into the Land, and takes the 
Profits, and it be afterwards found by Com- 
miſſion, that ſuch a Man who was attainted WW 
of Felony had ſuch Lands and Tenements; 
and that the ſame ought to have been in the 
King's Hands for a Year and a Day. And 
that B. hath taken the Profits for that Year 
and Day, and hath alſo had the Waſte thaw 
| Ot 
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Of the Peace, &c. 89 
of, and that the Lands are holden of F + 
thereupon E may have a Writ to the Sheriff E 
to deliver him Seizure of the Lands, Oc. | 
Saving the Right of every Man, Oc. A 
And he who has taken the Profits for the | 4 
ſaid Year and Day, ſhall anſwer to the King 1 
for the ſame. And thereby it appears, that the 
King ſhall not have but the next Year and Day, 
which comes next after the Attainder. And 
that whoever takes the Profits for that Year, 
| ſhall anſwer to the King for the ſame. | 
But ſtill it may be queried, whether ſuch Nit 
Inquiry ought to be extended to the Goods | 
a Chattels of a Perſon attainted of Felony ; 
and I conceive it ought, except the ſame Ju- 
ry who convicted the Felon, will alſo find 
| what Goods and Chattels he was poſleſs'd of 
at the Time of his Conviction, as they well 
may. But if they do not ſo find, I conceive 
a Commiſſion of Inquiry ought firſt to iſſue, 
and the Felons Goods and Chattels thereby 
| found, with a Saving of the Right of every 
Man, Oc. and a Warrant to iſſue thereupon 
| before any Seizure can be made. 1 
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Ok the Writ De Idiota inquirendo & WM 
examinando, (Of inquiring and 
examining an Ideot.) 


. „ D ſeeing we have mention'd the King's Wl 
Lands of Ide- Right to the Lands of one attainted of 
ots are veſted Felony, which appears to have been on an In. 
in the King. quiſition found only for one Year and a Day, nl 
and the Waſte (i. e. he might in that Time 
cut down the Trees, pull down the Houſes, 
Sc.) it may be proper in the next Place (for ee 
with 'Treaſon I ſhall not intermeddle) to ſee 
by what Means the Lands of other Perſons 
may be veſted in the King, and eſpecially the 
Lands of Jdeots and Lunaticks ; and J con- 
ceive it clearly appears from all the Prece- 
_ dents in the Regiſter and F. N. B. That the 
King could not, by the Common Law, in- 
termeddle with the Lands of either, till at- 
ter a Writ of Inquiſition found and return'd, 
And though in the Caſe of an Ideot, after 
ſuch Inqueſt found and returned, he or his 
Committee might enter upon the Lands, and 
take the Profits to his own Uſe, during 
the Ideot's Life, allowing him only a reaſon- 
able Maintenance thereout. Yet in the Caſe | 
Of Lupatick;, of a Lunatick, though the King might after 
an Inqueſt ſo found, enter and ſeife, and | 
take the Profits, yet the Law did not veſt 
any Property in him or his Committee, fur- 
ther than that after ſuch Entry and Seiſure, 
they were ſaid to be ſeiſed to the Uſe of the 
Lunatick ; and were therefore, when ever he 
became of ſane- Memory, accountable to 


him. | 
And 


Of the Writ De Idiota, &c. 91 
And as, by the Common Law, the King See Calvin? 
1 3 X Right to defend his Subjects C. 
Ind their Goods and Chattels, Lands and 
enements: So by the ſame Law, every 
ubject was bound to the King in Duty and 
hlegiance, which made the Bond between 
ie King and his Subjects reciprocal. And F. N. B. 233. 
ence it is, That in the Eye of the Law, 
ery loyal Subject is ſaid to be under the 
Ling's Protection; and if he be put out of 
Nie King's Protection, for any Offence, any 
„lan may do to him as againſt the King's 
Enemies; and he has no Remedy for the 
nme by the King's Laws. 
And becauſe every Subject is eſteemed to 
Sc within the King's Protection, therefore an 
eeot, who cannot defend nor govern him- 


2. Sf 


f, nor order his Lands, Tenements, Goods Stam. 34- 


Fitz. Sci. Fa. 


Chattels, the King of Right, ought to 10. 
re both him and them in his Cuſtody, as 
pears by the Stat. De Prærogativa Regis, 
And therefore when the King is informed 
at one who hath Lands or Tenements, Sc. 
an Ideot, and has been a natural Fool from 
is Birth, the King may award his Writ to 
e Eſcheator, or the Sheriff of the County, 
here ſuch Ideot is, to enquire thereof; and 
e Writ to the Eſcheator is thus: | 


| THE King to his Eſcheatoy of D. greeting: A writ of 
gecauſe we have received ( Information) That Idiocy to the 
. of B. is a Fool and an Ideot, ſo that to the Eſcheator. 
government of his Lands and Tenements, Goods, | 
7 Chattels, be is not ſufficient (capable); 
nd that be in bis Fookſhmeſs bath aliencd a 
eat Part of bis Lands and Tenements; and 
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F. N. B. 232. 


Ok the Writ De Idiota 

alſo diſſipated a great Part of his Goods ani 
Chattels to his Diſberiſon, and our manifeſt Pre. 
judice; (now) We, willing to provide for his 
Indempnity in this Part (particular ) do con. 


mand you, that in your proper Perſon you go 1 2 


him J. and do ye circumſpectly examine him hy 
ſuch Ways and Means, whereby you may be tl: il 
better informed of his Eſtate; (Condition 
and nevertheleſs, by the Oath of honeſt and |. Wl 
gal Men of your Bailiwick, by whom the Tru) Wl 


of the Matter may be better known, do you di- | „ 
ligently enquire if the ſame J. be a Fool or Ide, in 


as is aforeſaid or not ; and if be be, then whe- 
ther from his Birth or from another Time; ani 
if from another Time, then from what Tint, 
and in what Manner, and how; and if be en. 
Joys any lucid Intervals; and if the ſame |, 
being (whiles) in the ſame State; hath aliencs 
any Lands or Tenements, or not; and if ſo 
then what Lands and Tenements, and where i 


«whom, and in whoſe Hands the Lands and Te 


nements ſo alienated (now) are, and in what 
Manner (Q.) and bow, and what Lands ani 
Tenements do yet remain to bim, and of whon, 
as well the Lands and Tenements ſo aliened, as 
the Lands and Tenements ſo reteined to him an 
beld, and by what Service, and in what Man- 
ner (Q.) and how, and what the yearly Valu i 
of them is in all Iſſues, and who his next Heir: il 
7s, and of what Age ; and the Inquiſition ther- 
upon, diſtindiy and openly made, ſend you to us 
in our Chancery, under your Seal, and the Seals 
of thoſe by whom you ſhall make this Inquiry, 
and this Writ. Witneſs myſelf, &c. 


And 
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And the Form of the like Writ, directed 
o the Sheriff, is thus: 


ESE" 
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THE King to the Sheriff, &c. We com- The like 
wand thee, — by the Oath of honeft and laws 2 by tho 
1 Men, thou diligently inquire whether J. of B. nern. 
Brother and Heir of T. of B. hath been from 
is Birth bitherto, a pure (and natural] Idiot, 

„ which the Cuſtody of bis Lands and Tene- 
ens in C. to us ought to belong; or (if) by 
fortune or otherwiſe, be into ſuch Infirmity 
erwards fell, for which ſuch Cuſtody ought not 
belong to us; and if by Misfortune or other- 

%. then by what Misfortune, and in what 
anner, (Q.) and how; and of what Age be 
. ad of whom the Lands and Tenements are 
nediately held, and by what Services, and 
bo nom holdeth them ; and what their yearly 
alle is in all Iſſues, and who in the mean Time 
jath taken the Iſſues, and the Inquiſitions there- 
pon diſtinly, &c. as before. 8 


WE There is alſo a Writ of Iiocy in the Regi- 

„„, directed to the Sheriff, which is much 

the ſame Form vith that directed to the 
ſcheator, before recited. 

But all thoſe ancient Writs of Ideocy, c. 
re now turned into Commiſſions, directed to 
he King's Nominees; the Forms whereof 

ay be ſeen infra. . 

But though a Man be found an Idiot be- 
ore the Sheriff, or before the Eſcheator, (or 
eforc the King's Commiſſioners, which is 
o the Practice) on his Inſpection and Ex- 
WP mination taken, Sc. And that finding, Ec. 

e returned into the Chancery, yet he who 
is 
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To bring the 
Idiot before 


Of the Writ De Idiota 
is ſo found an Idiot may either in Perſon ot 
by his Friends, come into Chancery before | 
the Chancellor and the King's Council, and 
ſhew the Truth of the Matter, and pray = 9 
he may be examined thereupon, before the 
Chancellor and the King's Council, whether al 
he be an Idiot or not; or he may ſue a Wm 
out of Chancery, directed to certain Perſon; 

to bring him, who is ſo found an Idiot be. 
fore the King and his Council (to Hemin. | ; ? 
ſter, &c.) to be there examined; and if h: 
be brought thither and examined, and found 
to be no Idiot, then the Inquiſition found be. 
fore the Sheriff, or the Eſcheator, (or the 
ſaid Commiſſioners) and all the Examinati- 
ons, Depoſitions, Oc. taken therein, ſhall i 
be void, and of no Effect, and ſtand ſo va 

cated without any other Traverſe, as it ſeems, i 


Ihe Writ to bring the Party (ſo found an 
Idiot) before the King and Council is thus: : 


THE King to J. of T. greeting * Bea 1 
we are given to underſtand that R. thy Brother, 
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the King and Son and Heir of B. thy Father, deceaſed, is «n 


Idiot, and of unſound Memory ( Mind, &c.) i 
ſo that to provide for the Government of hin- 
ſelf or his Lands, he is not ſufficient ; We, wi- 
ling to be certified of the Eſtate of the foreſaid Bi 
R. thy Brother, do command thee, firmly enjoin- ii 
ing, that forthwith, at the Sight of theſe Pre. 
ſents, the foreſaid R. being in thy Cuſtody, a 
it is ſaid, thou cauſe to be brought before us ati 
our Council, at Weſtminſter, without Dela, i 
fo that he be there on this Inſtant Thurſday, I 
| there to be examined before our ſaid Council, ani 
to be done with according to what by the Advice of | 
our il 
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r 1 aur Council hereupon we ſhall think fit to ordain; 
e ad this by no Means do thou omit, under the 
Pain of one hundred Pounds. Witneſs, Ec. 


And note; He who ſhall be ſaid to be a 


ſon who cannot account or number twenty 
Pence, nor tell who was his Father or Mo- 
ther, nor how old he is, &c. ſo as it may ap- 
pear he hath no Underſtanding of Reaſon to 
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what for his Loſs. Bur if he have ſo much 
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WW Underſtanding as to know or name his Let- 
ers, or to read by Teaching or Information See Co. Lit. 
.f another Man, then it ſeems he is not a 
| Sort or a natural Idiot. VV 
„But ſeeing, as we have above obſerved, Proceedings on 
; {theſe Writs De Idiota Inguirendo are now turn- © Modern 
Ned into Commiſſions of Idiocy, Sc. I ſhall 2 of 
niere ſo far anticipate the Title Commiſſion, MF 
which ſee hereafter, as to preſent the Read. 
cr with the Form of ſuch a Commiſſion, with 
he Return thereof, both in Latin and in Eng- 
5%; as alſo with the ſeveral Steps taken in 
obtaining the ſame, viz. 
About the Beginning of Michaelmas Vaca- 
4 | ion, 1706. by the Contrivance of ſome 


ourt-Ladies (as was ſaid) it was agreed a 
ommiſſion of Idiocy ſhould be taken out 


n 
8 
MR ns 


- FE cainſt Richard Lord Viſcount Venman, a The Lord 
. cron of a large Eſtate, but of mean Un- Wenman's 


— — — 


derſtanding, whoſe Mother, the then Coun- 
teſs Dowager of Abingdon, having then late- 
married one Yroughton, her Page or Ser- 
ant, was alfo reported to have deſigned a 
Marriage between her ſaid Son and the ſaid 
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Sort and Idiot from his Birth, is ſuch a Per- 


diſtinguiſh what ſhall be for his Profit, or 
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in Fact after happened. But before this later 


The firſt Pe- 


tition. 
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Of the Writ De Idiota | 


Wreoughton's Siſter, (a poor Girl) and which 


Marriage, Application was made to the then 
Lord Keeper, by the following Petition, 


To the Right Honourable William Lon 
Cowper, Baron of Vingham, Lord 
Keeper of the Great Seal of England 


The Humble Petition of Lewis Young, 
Gent. 1 ID 


SHE WET H, 
0 HAT the Right Honourable the Lord 

© Viſcount Henman of Caſwel, in the 
© County of Oxon, now of the Age of nine. 
teen Years or thereabouts, is and from the 
Time of his Nativity hath been ſo ver 
weak in his Reaſon, Memory and Under- 
ſtanding, that he is thought to be a perfed 
Ideot, and altogether unfit and unable to 

overn himſelf, or to give any. Direction 

or the due ordering or managing of his E. 
ſtate, which by Reaſon of his ſaid Inca. 
pacity is in Danger to be greatly impai- 
ed To prevent which, and to the End 
the ſaid Lord Viſcount Henman may be 
carefully look'd after and provided for at- 
cording to his Quality and Eſtate, and a 
his Condition doth require Vour Petitio- 
ner moſt humbly prays, That your Lord- 
ſhip will be pleaſed to order a Commiſhon 
in the Nature of a Writ De [diota iuqui- 
rendo to iſſue out of this honourable Court, 
directed to ſuch Perſons as your Laney 
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ſhall think fit to inquire of the Ideocy of | 
the ſaid Lord Viſcount Wenman. 


Aud your Petitioner ſhall ever pray, Nc. 
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o Decembr. 106. 


Let a Commiſſion iſſue as is deſired, direct. Anſwer 
d to Sir Robert Daſhwood Bart. Sir Thomas 

heat Bart. Peter Perſhouſe, Robert 
Thompſon Eſquiresz Timothy Langley, 
Matthew Wilkins, Edward Clive Gent. or 

ny three or more ef them, the ſaid P. P. or 
E. C. to be one. . 
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Cowper 2 N 


And accordingly a Commiſſion iſſued with 
Wn Intent to be executed in Oxfordſpire, but 
he as rendred ineffectual by the Means men- 


oned in another Petition again preſented in 
r. ie Name of Lewis Yung, and anſwered a 
2 ew Days after, viz. | 


{0 

on SHE ME TH, 335 ⁵ „ 
„ & 3 HAT your Lordſhip was lately pleaſ- 4 ſecond Fe: 
0 þ ed, on your Petitioner's humble Peti- W | 


tion, to order, That a Commiſſion in the 


nl  Nacure of a Writ De Idiota. inquirendo 
be | ſhould ifſue out of this honourable. Court, to 


WT inquire into the Ideocy of the Right Ho- 
nourable the Lord Vifcount Weriman, as by 
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i0- the ſaid Petition, and your Lordſhip's Or- 
rd- der thereon hereunto annexed it appears, 
on e That on the 21ſt of this Inſtant De- 
m cember, ſuch Commiſſion paſſed the Great 
ut, Seal, and was made out into Oxfordſbire, 
hip where your Petitioner underſtood the ſaid 


Lord Viſcount Venman then was. But he 
_ being 


Df the Writ De Idiota 

© being ſince brought up to London, with 2 

© Deſign (as your Petitioner hath great Res. 

© ſon to believe) to fruſtrate the Intent of 

© the ſaid Commiſſion : And your Petitioner 

© being adviſed, That whilſt the ſaid Lord 

© Viſcount Henmam is kept here in Town, ail 
© the ſaid Commiſſion cannot effectually be 
© executed in Oxfordſhire as was intended: 

© Your Petitioner therefore moſt humbly Wn 
£ prays, that your Lordſhip will be pleaſe! 
© to grant another Commiſſion, directed 1 
© ſuch Perſons as your Lordſhip ſhall thini 
© fit to inquire of the Ideocy of the fail ll 
© Lord Viſcount Henman ; and that the ſam: Wn 
may iſſue into the County of Middle: 
And to order that a Clauſe may be inſen- 
© ed in ſuch Commiſſion, to impower tht 
© Commiſſioners, or any three or more «Wl 
© them, to call or cauſe to be brought befor 
© them the ſaid Lord Viſcount Jenman, u 
© the End they may be the better inform 
of his Capacity and Condition. 3 


And your Petitioner ſhall ever pray, & 


24 Decembr. 1706. 


And Anſwer. Let a Commiſſion iſſue as is deſired, Airedii 
to Sir Robert Daſhwood Bart. Sir H. Dutton 
Colt Bart. Peter Perſhouſe, Robert 'Thompl 
ſon and James How Eſquires, T. Lange 
and E. C. Gent. or any three or more of then 
whereof P. P. or E. C. to be one. | 
Couper C 


Whereupon a ſecond Commiſſion iſſued i 

to the County of Middleſex, as was pray 
by the Petition, and the * {at 

: 2 | * 
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, thereupon, and heard Counſel and examin'd 
p | Witneſſes divers Times at the Church Houſe 


near St. Clements Church in the Strand; but 


: the Perſon of the Lord Jenman being kept 
d in London (whereto this Commiſſion did not 
' extend) or ſecreted in ſome other Place, 
e whereof no Evidence could be given; this 
. cCommiſſion (as the former) was rendred in- 
ccectual, and at length, on the Petition of 
a the ſaid Counteſs Dowager of Abingdon, the 
Queen granted a Superſedeas thereto. | 

no But about two Years and half afterwards 


te ſame Project was again revived, and a 
W?ctition exhibited for a new Commiſſion, vis. 


bro the Right Honourable illiam Lord 
v_ Couper, Baron of Mingham, Lord High 
Chancellor of Great Britain; 8 
(0 | | | 
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He humble Petition of John Terry; 
Cent. | LE i. + 


n 
? is 
— 


= HEVETH, 3 
Ax in December 1706. L. Z. Gent. 4 Third Pe- 
referred his Petition to your Lord- lin. 


— 


7 ly, 424033 pe Means 
23 8 


Wl ſhip, ſetting forth, That the Right Honour- 1 
tog able Richard Lord Viſcount Venman, of = 
oY Tuam in the Kingdom of Ireland, then of il 
gi 1 the Age of nineteen Years, was, and from | j 
4 


the Time of his Nativity had been, Ec. (as 


in the former Petition) for Prevention i 
C. whereof, Cc. he humbly prayed your Lotd-. 4 
1 ſhip, - That a Commiſhon in Nat' Oc. | 
di which your Lordſhip was pleaſed to order — 
21 accordingly. That upon a Petition to 3 
; {at her Majeſty by the Counteſs of Abingdon, 1 
her 7 OE 1 


io Ok the Writ De Idiota 
© the ſaid Lord Venman's Mother, ſetting 
© forth that in caſe he ſhould be found an J. 
© deot, it would hinder the Preferment of | 
© her Daughters and his Siſters in Marriage, 
© her Majeſty was pleaſed to order the ſaid 
© Commiſſion to be ſuperſeded. That af- | 
6 ter the ſaid Commiſſion was ſo ſuperſeded, 
© the ſaid Counteſs publickly owned what ſhe 
had before concealed, vis. het Marriage 
with a Servant of her late Husband the 
Earl of Abiugdou, one Mr. Francis Wrough- 
ton, who having thereby the Controul of 
and Power over the ſaid Lord Henman and 
his Eftate, hath by himſelf and his Agents 
committed great Cruelties on the Perſon of 
the {aid Lord Henman, and now treats him 
as an Idiot, tho' he is arrived at full Age, 
is deſigning to marry him to his the faid 
Wroughton's own Siſter, a Woman of mean 
Parentage and no Fortune, and hath lately 
marked a great Quantity of Timber of 
many Thouſand Pounds Value, growing on 
© the {aid Lord M euman's Eſtate, in order to 
© be felled. That the ſaid Lord Wenmas' 
© Siſters are likewiſe married ſince to Perſon 
© of ſmall Eſtates, and very unequal to their 
© Fortunes; ſo that the Ends of her Ma- 
c jeſty's Grace and Favour to the Family, by 
< ſuperſeding the ſaid Commiſſion, are whol- 
© ly fruſtrated. That ſince the ſaid Lord 
© HWenmar has been an Ideot from hi 
Birth, and is uncapable of governing, pro- 
tecting or managing himſelf or his Affairs; 
© and hath been (and is in Danger of bein! 
« further) ſo notoriouſly abus'd by the fail 
* Mr. Wroughton in his Perſon and Eſtate.— 
© Your Petitioner humbly prays, That you! 
© Lordſhip will be pleaſed to order a ne 
3 Wh „ Com- 


0 
c 
C 
c 
c 
c 
c 
0 
c 
C 
c 
c 
oy 
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c Commiſſion in the Nature of a Writ De 
I diota inquirendo, to iſſue out of this honoura- 
c ble Court, directed to ſuch Perſons as your 
«© Lordſhip ſhall think fit, to inquire of the 
£ Idiocy of the ſaid Lord Henman; and that 
© your Lordſhip will he pleas'd to grant an 
Order to take the ſaid Lord Henman into 
© Cuſtody, and to bring him before the ſaid 
© Commiſhoners, in regard that your Petiti- 
c oner is informed that his Lordſhip is kept 
© private in London, in order to be ſent into 
Holland upon the leaſt Notice of a Com- 

| © miſſion iſſuing. And that the ſaid Francis 
© Wroughton, and theſe Perſons who have his 
© Lordſhip in their Cuſtody, may be ordered 
© to deliver him to a Meſſenger, to be ſent for 
5 that Purpoſe, and to ſend his. Lordſhip's 
© Servant who uſually attends him, in order 
$ to take the better Care of him. 


| And your Petitioner ſhall, &c. 
2 Jun. 1709. | John Terry. 


Let a Commiſſion iſſue as is deſired, directed to And Anſwer. 
William Peer Williams, John Brown, P. Perſ- 
houſe, Clinton Dowſe and Rob. Thompſon, 

| Eſqs; Tho. Dowſe, Hen. Bendiſh, Nat. Hunt, 
Edward Clive, and Timothy Langley, Gent. 
er any four or more of them; whereof the ſaid 
William Peer Williams, J. B. P. P. aud T. L. 
or either of them, to be one; and let à Clauſe be 
inſerted in the ſaid Commiſſion to authorize the 
ſaid Commiſſioners to convene the ſaid Lord 
Wenman before them at the Time 1 the Exc- 
cution of the ſaid Commiſſion. =; 1 
And a Commiſſion was accordingly iſſued, 4 Th 
directed to the ſaid Commiſſioners; but Mr. Commiſſion. 1 
Peer Williams (and I think Mr. Brown ) re- iq 


* : - 8 
* 5 
; - 1 
* Py 'Y 3 


102 Of the Writ De Idiota 
fuſing to act therein, the ſame was cancelled, 


and a fourth Commiſſion was iſſued, directed 
to Edward Whitacre Eſq; (afterwards Serjeant 


Whitacre) and others as falloweth. f 
A Frurth ANNA Dei Gratia Mag. Brit. Fran. 6 
Commiſſien. Hip. Regina, &c. Dilectis ſibi Edwardo Whit. 
acre, Whitlock Bulſtrode, Petro Perſhouſe, 
Clinton Dowſe & Roberto Thompſon A. 
migeris T. D. H. B. N. H. R. V. and T. L. 
Gen. Salutem. Quia datum eſt nobis intelligi ll 
quod prehonorabilis Richardus Dominus Vice. 
comes Wenman de Tuam 7 Regus noſtro Hiber. 
nie Fatuns & Idiota exiſiit ita quod de Regimi- 
ne ſui ipſius terrarum teuementor Bonorum & Cu. 
tallorum ſuorum non ſufficit, & quod ipſe in F. 
tuitate ſua magnam partem Terrarum & Ten. 
mentor ſuor” alienavit, ac etiam magnam par-. 
tem bonorum & Catallorum ſuorum diſſipavit i I ; J 
Exheredationem ſnam & noftrum prejudiciun Wl 
manifeſtum. Sciatis quod nos indemnitat* pra-. 


difti Richardi Domini Vicecomitis Wenman, 
in hac parte » proſpicere volentes ac de fidelitati- il 
bus & providis Grcumſpedtionibus veſtris in hat 

parte quamplurimum confidentes afſignavimis 

vos vel quatllor vel plures veſtrum quorum præ- 

fat. E. W. vel B. W. vel P. P. vel T. I. 
num eſſe volumns, ad inquirend. per Sacramen- Wl 

am probornia & legalium hominum de civitat ll! 
720ſtra London (or de com” noſtro M.) tam in. 
fra Libertates quam extra per quos Rei veritas ll 
melius ſciri poterit utrum predidtus R. Dominus th 
Picecomes Wenman Fatuus & Jdiota exiſtit fic 
Pprædidtum eft necne. Fit fi fit tunc utrum « . 
Nativitate ſua aut ab alio tempore. Et ſi 0 
alio tempore tunc a quo tempore qualiter & qu- nn 
odo. Et ſi lucidis gaudeat intervallis. Et fi 
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ien Richardus Dominus Vicecomes Wenman 


in codom ſtatu exiſten Terras aut Tenementa 
b (ſua) aliqua alienavit necne & fi fic, quas Ter- 


in cujus vel quorum manibus Terr.e & Tenemen- 


que Terre & Tenementa bona & Catalla adhuc 
ſchi remanent & de quo vel de quibus tam Terr 
e Tenementa fic alienat' quam Terr” & Tene- 
menta ſibi retent* (( remanen ) teneantur, & 
per que Servic. & qualiter & quomodo, & quan- 
tum valeant per Annum in omnibus exitibus & 
giis propinquus Heres ejus ſit & cujus ætatis. 


Dom. Vic. Wenman Damus per pri ſentes vobis 


W. B. vel P. P. vel T. L. unum eſſe Volumus 
cram poteſtatem & authoritatem ad dies & 
duct cauſand. coram vobis vel quatuor vel plur 
rum quorum præ fat. E. W. vel, Ec. unum eſſe 
volumus pred? Richardum Dom. Vic. W. fi 
vobis vel quatuor vel pluribus veſtrum quor* 
Praſat. E. W. vel, Oc. unum efſe volumus, vi- 
gerit expediri ac eundem Ric. Dom. Vic. W. viis 
5 modis quibus ſuper ſtatu ſuo Melius informari 
doteritis toties quoties ſicut in veſtris gravibus 
Tadiciis equum videbitur diligenter & circum- 
pete Examinatis. Et ideo vobis quatuor vel 
Mr. veſtrum quorum prefat. E. W. &c. Cut 
ite) Mandamus quod ad certos Dies E Loca 
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bs faciatis Inquiſitionem & cam diſtinde & a- 
erte factam nobis in Canc. n'ram ſub ſigillis 


ut ſupra) E ſigillis eorum per quorum Sacra- 
wentum fact“ fuerit fine dilatione mittatis ES 
| Ha4 | bas 


ras & que Tenementa ubi & cui vel quibus & 


ta ſic alienat exiſtunt & qualiter £9 quomodo, & 


Et pro meliori Inquiſitione de Idiocio prædicti R. 


tribus vel plur. v'rum quorum-prafat. E. W. vel 


oc qu, ad hos providetis ad convocand. & 


os ad hoc provideritis diligenter ſuper premiſe 


eſtris quatuor vel plur' veſtrum quorum, Cc. 


* Tho' the 


no Man Lord, 


egheraviſe in 
| bis Commiſſi- 
„„ 


-v 
>» 


. præſentium Vic. Civit. London predi. quod a 
certos Dies & Loca quos eis ſciri feceritis venito 
faciant coram vobis quatuor vel plur. veſtrum 


| $0. 


© To her beloved Edward HW hitacre, I. J. 
VN. H. R. Z. and T. L. Gentlemen, Greet. 


King in bi- 
Mrit is to call 


yet it ſeems o- 
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bas Literas Patentes. Mandamus enim Ten 


quor.” prefat. E. W. &c. unum efſe Voluinus tot 
& tales probos & legales homines de Balliva tua 
(ſua) tam infra Libertates quam extra per 
quos Rei veritas in premi ſſis melius ſciri poterit 
& Inquiri. In cujus Rei Teftimonium has Li. 
teras noſtras fieri fecimus patentes Teſte ne. 
ipſo apud W. qto die Funii Anno Regni naſi 


5 Thompſon 


The ſame Commiſſion in Engliſh. 


< ANNE by the Grace of God, Queen 
© of Great Britain, France and Ireland, &. 


P. P. C. D. and R. T. Eſquires, T. D. H.] 


© ing. Becauſe (Foraſmuch as) We are 
© given to underſtand that the Right honour- 
© able Richard Lord * Viſcount Henmar of 
© Tugm in our Kingdom of Jreland, is a Fool 
© and an Ideot, ſo that he is not ſufficient 
(capable) of the Government of himſelf | 
© (or) of his Lands, Tenements, Goods and 
© Chattels; and that he in his Fooliſhneſs 
hath aliened great Part of his Lands and 
Tenements, and alſo diſſipated ( waſted) 
er Part of his Goods and Chattels to 

is Diſheriſon and our manifeſt Prejudice, 
Know ye, that we willing to provide for 
the Indemnity of the ſaid Richard Lord 
Viſcount Veuman in this Part (Particular) 
and very much confiding in your FR 
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and provident Circumſpections in this Part 
(Particular) have aſſigned you, or four or 
more of you (whereof the beforeſaid E. V. 

c or B. M. or P. P. or T. L. we will to be 
© one) to inquire by the Oath of honeſt and 

lawful Men of our City of London (or of 
© our County of M. if to be executed there) 
cas well within + Liberties as without, by. f Quære of 
£ whom the Truth of the Matter may * bet- th! Words if 
ter be known, whether the foreſaid Ing 2 
Richard Lord Viſcount Venman be a Fool * i. C. terre 
and an Idiot, as is aforeſaid, or not: And than by the 
if he be, then whether (he was ſo) Commiſſioners. 
from his Birth, or from any other Time ; 7 
and if from another Time, then from 
what Time, and how and in what 
Manner, and if he enjoys lucid Intervals. 

And if the ſame Richard Lord Viſcount 

WWenman being in the ſame State (Conditi- 

on) hath aliened any his Lands or Tene- 

ments or not; and if ſo, what Lands and 
Tenements, where and to whom, and in 

whoſe Hands the Lands' and Tenements ſo 

E aliened do exiſt, and how and in what Op 
Manner, and what Lands and Tenements, 

Goods and Chattels do yet remain to him; 

and of whom (what Perſon or Perſons) as 

well the Lands and Tenements ſo aliened, 

as the Lands and Tenements remaining to 

him are held, and by what Services, and 

how and in what Manner, and of what 

yearly Value in all their Iſſues (Profits) 

and who is his next Heir, and of what 

Age. And for the better Inquiſition of the 

= Idiocy of the foreſaid Richard Lord Viſ- 

count Venman, We give by theſe Preſents 

do you, or to four or more of you (where- 
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one) full Power and Authority to convoke 


vou (whereof, E5c.) And the Seals of thoſe 


whereof we have cauſed theſe our Letters 


\ 


Ok the Writ De Idiota 


of the foreſaid E. V. or Oc. we will to be 


(call) and cauſe to be brought before you, 
or four or more of you ( whereof, Ec.) at 
ſuch Days and Places as ye ſhall thereto ap. 
point, the ſaid Richard Lord Viſcount I. 
if to you or four or more of yen ( where, 
&c.) it ſhall ſeem to be expedient; and the 
ſame Richard Lord Viſcount Henman, do 
you diligently and circumſpectly examine, 
by (ſuch) Ways and Means, whereby you 
may be the better able to be informed, | 
touching his State (Condition) as often as 
in your grave (weighty) Judgments it ſhall 
ſeem juſt. And therefore to you or four 
or more ( whereof, c.) We command, 
that at certain Days and Places which here. 
to you ſhall appoint, you diligenrly make 
an Inquiſition touching the Premiſſes; and | 
the ſame diſtinctly and openly made 
under your Seals, or of four or more of 


by whoſe Oath it ſhall be made, ſend to u 
in our Chancery without Delay, and alſo 
theſe Letters Patent. For we command 
by the Tenor of theſe Preſents, the Sheriff 
of the City of London aforeſaid, That at 
certain Days and Places which you ſhall 
make known to them, they cauſe to come 
before you, or four or more of you (where- 
of, Cc. ſo many and ſuch honeſt and law- Wl 
ful Men of their Bailywick (as well with Wi 

Liberties as without) by whom the Truth 
of the Matter in the Premiſſes might bei- 
ter be known and inquired. In Teſtimony 
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» 1 About two Months after the Iſſuing of this ö 
, at Comiſſion, and after divers Sittings of the 
at ommiſſioners at the Guildball in London, | 
p- Examination of Witneſſes and hearing Argu- | 7 
7 nents of Counſel, &c. the Commiſſioners and = 
f, Jury made the following Return. N 
do Executio hujus Commiſſionis patet in quadam The Return. i 
le, Inquiſitione huic Commiſſion annex. Sign'd 1 
N | Whitl. Bulſtrode, P. P. R. J. &c. | - 1 
as London fl. Tnquifitis indentat. capt. apud | x 
all uildhall civitat London prædict. in Parochia | : 


Michaelis Baſſiſhaw, in M arda de Baſſſhaw 


d, MCondon, pred. 29 die Julii Anno Regni Domiuæ 

c- ore Annæ Dei Gra. Mag. Brit. Fran. 8 ; 
ke ib. Regine, &c. 800. Coram E. W. WW. B. P. P. 

nd &. Armigeris, & T. D. c. Generoſis Commi ſ 

de N corariis dictæ Dominæ Reging Virtute Commiſſio- 

ots ue ſub magno ſigillo ſuo Magnæ Britanniz 

x': em Commi ſſionariis [& cuidam * Nathanieli * He did 


Fi. | 
unt Ger.) in eadem Commiſſione nomiuat' di- not act in 


1 if 

fo W ect. & huic Inquiſitiont annexat. in natura the Commiſ- 
ſt 2 : es e 

nd Rr cus diddæ Dominæ Regine doe Idiota inqui- 

Fi ndo ad inquirend” (inter alia) de Idiocia 


rehonorabilis Richardi Domini Vicecomitis 
enman de Tuam in Regno Hiberniæ per Sa- 
rameutum Jacobi Hallet Mil Randolphi 
nipe Mil. Johannis Scot Mil. Roberti 
punckley M1. Alexandri Pitfield, Ar. Jacob 


w- . 
pin | Dolliff, Johannis Fellows, Johannis Weſt, 
ith ho. Clark, Micajah Perry, Johannis Page, 
et⸗ ohannis Dickenſon & Richardi Cock, Cen. 


Proborum & legalium bominum de civit. Lon- 
on pred. Qui jurat. & onerat. exiften. ad 
gurendum de articulis Materiis & Circumſtan- 
; * 


_ Of the Writ De Idiota 
tits in eadem Commi ſſione mentionat. dicunt ſis 
per Sacramentum ſuum quod prædictus Ri. 
chardus Dominus Vicecomes Wenman tempore 
captionis bujus Juquiſitionis non Idiota exiſtit 
ta quod regimini ſui ipfius Terrarum Tenemen. 

tor. honor. & Catallor. ſuor. non ſufficit prout 
per Commiſſion” pred. ſupponitur. In cujus Rei 

Teftimonium tam Commiſſionar. præd. quam ju. 
ratores pred. manus & figilla ſua huic Inqui- 
ſitioni appoſuer. Die Anno & Loco primo ſi. 
Pradict. | 


Then follow the Hands and Seals of thir, 
teen Jurors and fix Commiſſioners. 


The Purport of which Return in Engliſh is, 


That the Jurors above named, honeſt and 
lawful Men of the City of London afore- 
ſaid, who being ſworn and charged to in- 

uire of the Articles, Matters and Circum- 
0 in the ſame Commiſſion mentioned, 
do ſay upon their Qath, That the fareſaid 
Richard Lord Viſcount Wenman at the Tin: 
of taking this Inquiſition, is no Ideot, fo that bi 
7s not ſufficient for the Coverument of himſelf, bis 
Lands, Tenements, Goods ang Chattels, as by 
the Commiſſion aforeſaid is ſuppoſed. In Teſti 
mony whereof as well the Commiſſioners a- 
foreſaid as the Jurors aforeſaid, their Hand; 
and Seals to this Inquiſition have ſet, the 
Day, Year and Place firſt aforeſaid. 


See more of Commiſſions under their proper 
| Title. 


And 


* 
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And thus having gone thro' ſuch Conftitu- 
tional and Political Writs as I at firſt intend- 
ed, I ſhall now proceed to thoſe that are 
of a more practical and particular Nature; I 
mean ſuch as are now in Practice for the 
Deciſion of perſonal and private Rights, viz. 
Writs of Accedas ad Curiam, Account, — 
ſumpſit, Caſe, Covenant, Debt, Ejedment, Oc. 
in an alphabetical Order, and firſt, 
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What it is. 


Where it lies. 


And to what 
End. | 


How diſtin- 


gui ſhed from a 
Recordare. 


(170) 
Of the Writ Accedas ad Curiam, (@q 
to the Court.) 


Hs Writ ſeems to be the ſame which by 
another Name is called a Refalo, i. e. Re- 


cordari facias loquelam, or cauſe the Plaint to be 
recorded, &c. as may appear by the Words df | 


the Writ infra, and properly lies for remo- 
ving a Plaint or. Suit depending in an infe- 
rior Court not of Record, to a ſuperior 
Court of Record, and thereby making the 
Proceedings which before where no Record, 
to become a Record in ſuch ſuperior Court. 


And note ; this Writ is to be diſtinguiſhed 
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from a Writ of Recordare, properly ſo called, 
(tho' Fitzherbert in his Natura Brevium, fol. 
10, 71, ſeems to have confounded them) for 
that lies only to an inferior Court of Record, 
z. e. to remove the Cauſe and the Record to 
a ſuperior Court of Record. 1 


The Form of an Accedas ad Curiam or Refal, 
| is thus: | 


GEORGE, Sc. To the Sheriff of Lin- 1 


coln, Greeting. Me command thee, that takin 


with thee four diſcreet and legal Knights of tl 
County, thou go in proper Perſon to the Coun Bll 
of W. C. and in that full Court thou cauſe tl 
be Recorded the Plea ¶ Plaint ) which in th 
ſame Court without our Writ is ¶ depending) be. 


tween A. and B. and have thou that Record 


under thy Seal, and under the Seals of four l. 
gal Knights of that Court (who were ) preſent 


at that Record ( ſuch @ Return-Day at Welt- 
minſtel, 


- 


minſter, Oc.) and prefix the ſame Day to the 
Parties, that they be then there to proceed in 
that Plea as juſt it ſhall be. And have thou 
then there the Names of the foreſaid four Knights 
and this Writ. Witneſs, Se. 

But theſe four need not now be Knights, Note. 
provided they have ſufficient Eſtates in Land, 
i. e. Freeholders of 204. per Ann. | 
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or Refalo may be to the Manor-Court of any 
other Lord; and ſo it may to a Court of 

| antient Demeaſn, Er. and the Writ ſhall ſay, 
Recordari facias Loquelam & proceſſum (Thou 
cauſe to be recorded the Plaint and Proceſs, &c. 
and have thou there that Plaint and Proceſs, ce. 


Note alſo, after the Teſte (or Witneſs, Sc.) 
of all rheſe Writs, if the Plaint, Ec. be re- 
| moved by the Defendant, the Cauſe of Re- 
moval is to be inſerted in the Writ (I think _ 


the foreſaid W. C. of his Court aforeſaid, and 
holdeth the Pleas of the ſame Court, and onght 
not to be Judge in bis own Cauſe. (And then 
add) Let Execution be done of this Writ, if 
the Cauſe be true, (otherwiſe not). „ 
But to give a clearer Idea of this Writ, I 
ſhall here add a Tranſlation of an Entry and 
Proceedings on the like Writ, where the 
Cauſe aſſigned was, That the Steward was 


Return, that he had caus'd the Plaint to be 
recorded, Sc. vx. 


Somerſ. 


Accedas ad Curiam. 1 


2 


And in like Manner an Accedas ad Cutiam F. N. B. 71. 


But the Regiſter ſays that Record. Note. 


it may be endorſed) as the Cauſe aſſigned in The Cruſe to 
the foregoing Writ is thus. — Becauſe the fore- be Jum in 
ſaid A. (the Plaintiff) js Bailiff (Steward) of “ . 


favourable to the Plaintiff, from whom he Officina Bre. 
received an annual Penſion ; and the Sheriff's um 1. 


r 


| 
| 
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The Writ. . Somerſ. [. The King ſent to the Sheriff of 
the County aforefaid, his Writ cloſed in | 
theſe Words. GEORGE, c. To the She: 
riff of S. Greeting. We command thee, that | 
taking with thee, &c. thou go in thy proper i 
Perſon to the Court of W. H. Clerk, Vicar f 
the Vicarage of F. and that thou cauſe to be 
recorded in that full Court, the Plea (or Plain) 

_ that is (depends) in the ſame Gurt, without We 
our Writ, betuieen W. N. and Mary bis Mise, 
Demandauts, and H. M. Tenant of one Me. 
ſuage, &c. with the Appurtenauces in F. aui 

| Hpbhbuave thou that Record, Ec. (as above) and 

The Cauſe. after the Teſte add — Becauſe T. G. i; 

| the Steward, and holds the Pleas of the ſam it 
Court, and bas an annual Penſion of 8s. fron Wl 
the ſaid W. aud M. for which Reaſon he fs 
wvours the foreſaid W. and M. in the Plea ( 
Plaint) aforeſaid; as tis ſaid. Let Ext. 
cution be made of this Writ, if the Cauſe l' 
true, and the foreſaid H. M. doth require it, 
Adjourn- otherwiſe not—— At which Day the Plea (0 
— Plaint aforeſaid was adjourned to the Morrow f 
Sheriffs Re- Souls, &c. By Virtue of which ſaid Writ E. M. 
* Eſquire, Sheriff of the County aforeſaid, um 

here at the ſaid Morrow of Souls, fends (li 

Anſwer) that taking with him A. B. C. and D. 

four diſcreet and lawful Knights of his County, 
he in proper Perſon hath gone to the foreſai 

Court held there the ſecond Day of September, ll 

in the third Tear of the now King, and it | 
that full Court hath cauſed to be recorded i 

Plea (or Plaint) which was (depending) inth 

ſame Court, without the Writ of: the ſaid King, 

between the Parties aforeſaid; and that Record i 

as followeth, &c. (and ſo recite it in the Return) 
TS Another 


p 
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Accedas ad Curiam. = 3 
Another Entry of an Accedas ad Curiam, : 
with the Proceedings thereon ; and a Proce= | ö 
dendo awarded, &c. I find in this Manner. 1 8 | 

| 


The Lord the Kitig ſent to the Sheriff of An Accedas,, | 
Lincoln his Writ, cloſed in theſe Words. 3 1 
JAMES by the Grace of God, &c. to the 
Sheriff of Lincoln, Greeting. We command 
thee, that taking with you four diſcreet and 
lawful Knights of thy County, thou go in thy 
proper Perſon to the Court of E. D. Knight, 

„ bis Soke or Manor of H. and in full Court 

ere cauſe to be recorded the Flaint which is 

= ihe ſame Court without our Writ, between J. 

Sc. and W. in a certain Treſpaſs upon the 

Caſe, to the ſame J. by the ſame W. done as 

"tis ſaid; and have that Record before our Fus | 
ices at Weſtminſter, in a Month of Eaſter 3 
(next) under thy Seal, and the Seals f four Note, tis not 6 


lawful Men of the ſame Court, who ſhall be 4 Kale 4 
preſent at that Record; and do thou prefix the FO 4 
ſame Day to the Parties, that they be then 
there to proceed in the ſame Plaint as ſhall be | | 
juſt, and have thou the Names, &c. Witneſs, | 7 

c. Becauſe the ſame Defendant, for The Cauſe, 
the Favour which the ſame Plaintiff hath in the i 


ſame Court, cannot have Fuſtice, as it is ſaid. 3 

Let Execution be done upon this Writ, if the | 

Cauſe be true, and the ſame Defendant ſpall | 

Teſire it, otherwiſe not.—And now here Sheriff; Re. ö 

at this Day, to wit, at the ſame Month of urn. fl 

Eaſter, Fo L. Knight, Sheriff of the County 
3 


* Ka . 
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aforeſaid, returned, That he by Virtue of 
[the Writ aforeſaid, took with him 7. D. i 
R. R. P. P. and E. E. four diſcreet and law- 1 
ful Men of his County, in his proper Perſon i 


came (did go) to the Court of E. D. afore- 
5. 1 ſaid, 


Deny 


2 e 
— EIS, 


* * e. 
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=. Of the Writ 

ſaid, and in full Court did there cauſe to be 
recorded the Plaint, whereof Mention is 
made in the ſame Writ; and the Record 
thereof (now) hath before the ſaid Juſtices 
Here at the ſame Month of Eaſter, under his 

Seal, and the Seals of F. H. T. & J. N and 
M. S. four lawful Men of the ſame Court, al 
who were preſent at that Record ; and pre. 
fixed the ſame Day to the Parties, that 
then they ſhould be here to proceed in the 
Plülaint aforeſaid, as ſhould be juſt. (The Re. 
3 cord whereof follows, viz.) Horncaſtle cun 
"dry ſoca /. At the Court of Pleas, of E. J. 
Knight, Tenant or Farmer of the Reverend 
Father in Chriſt, H. Biſhop of, Sc. held 
ſuch a Day and Year, Ec. Z. H. complain- ln 

2 eth againſt V. Z. late of, Sc. of a Plea of 

Pledges to Treſpaſs upon the Caſe, Pledges to proſecute 
proſe. ute. 7. Doe, R. Roe. And now here at this Day Wl 


came the ſame 7. by R. O. his Attor- 


ney, and giveth the Court here to under- 

ſtand, and he informed that the Damage 

to the ſaid T: in that Plaint ſuppoſed to be 

ſuſtained, do not amount unto 40 5. and for 

that Cauſe prayeth the Writ of our Lord 
A the King De Procedendo ( of proceeding) in 
ne this Behalf to be granted (unto) him. And 
exceed not 404. becauſe the ſame . or any other on the 
of which C. B. Behalf of the ſaid V. came (appeared) not, il 
* bold nor alledged any thing in the Court here to 
Ss the contrary, the Juſtices here for certain il 
Cauſes them thereunto eſpecially rang. A 

and chiefly for that the Damages which ti 

ſame T. ſuppoſed himſelf to have fuſtained il 

in the ſame Plaint, do not amount to 40, 

in which Caſe it belongeth not to the Coun 

here to hold Plea thereof. It is * 

˖ 


Accedas ad Curiam. II5 


That the Steward and Suitors of the Soke 
of the Manor aforeſaid, may further proceed 
in the Plaint aforeſaid, between the Parties 
| aforeſaid. Therefore it is conſidered (i. e. ad- Fudgment. 
| judged that the Stewards and Suitors of the 
Soke of the Manor aforeſaid, that they für- 
ther proceed in the Plaint aforeſaid, accord- 
ing to the Law and Cuſtom of the Soke of 
= the Manor aforeſaid ; the ſame Writ of the 
= ſaid Lord the King before (heretofore) there- 
in to the ſame Sheriff directed notwithſtand- 
ing. And that they exhibit full and ſpeedy 
Juſtice therein to the Parties aforeſaid, ac- 2: 
| cording to the Law, and as by the Cuſtom 
of the Soke of the Manor aforeſaid has uſed 
to be done, c. See Oficina Brevinm, p. 1, 2,3. 
=_ Or there may be a Nonſuit entred on the 
Non: appearance of the Defendant (who ſued 
the Writ of Accedas) vis. after a Recital of 
the Sheriffs Return, which concludes thus. 
And this is the Anſwer of me V B. In Nonſuit, 
Teſtimony of which Thing the ſaid J. H. T. 8. 
and J. N. three of the ſaid forr lawful Men who 
were preſent at that Record, have put their Seals 
to the ſame Record the Day and Tear above ſaid, 
whereupon the ſaid Plaintiff appeared at the Day 
of the Return. And the ſaid H. the Defendant 
being ſolemnly called (exacted) came not, nor 
further proſecuted his Querel (Plaint) aforeſaid, 
Therefore it is conſidered, that he and his 
Pledges of proſecuting be thereupon in Mercy, 
e &c. and that the foreſaid R. may go thereof F 
Pp _ without Day, &c. It is alſo conſidered, That i 
me foreſaid R. ſhall recover againſt the ſaid 1 
H. 28 f. for his Coſts and Charges by him in 
this Part ſuſteined, to the ſaid R. according to 
the Form of the Statute, Ec. by the Court here 
adjudged, c. : = Ok 
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evhat it is, 
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Of TUrits of Account. 


A Writ of Account is properly that which 
lies where a Bailiff or Receiver of Rents, 


or other Perſon, who ought to render an Ac- 


count, refuſes to give an Account thereof ; 


and it lies only where the Sum demanded: is 


and where it 


lies. 


PraQ. Reg. 
30, 31. 


more proper. See 1 Danvers 215. 


uncertain; for if the Debt or Duty be redu- 
ced to a Certainty, an Action of Debt or Jn- 
debitatus dſſumpſit (he indebted promiſed ) 
lies, and not Account. Yet *tis ſaid, if Mo- 
ney be delivered to B. to deliver over, Ac- 
count will lye if not ſo delivered; but I ra- 
ther think an Action of the Caſe for ſo much 
Money had and received to my Uſe, will be 

Alſo an Action of Debt, or on the Caſe 
on an Inſimul computaſſent (they had account- 
ed together) will lie at the Election of the- 
Plaintiff, againſt one for receiving Money of 
a third Perſon for the Plaintiff's Uſe, altho 
he had no Authority given him to receive it; 
for 'tis the Intereſt the Plaintiff has in Money 
paid for his Uſe, that gives him a Title to an 


Action to recover it; and it is the Receipt 


of the Money that makes the other Party 
liable to the Action, and it matters not by 
what Authority he receiv'd it. And ſo, if I. 


pay Money wrongfully to another, I may have 


an Action againſt him for ſo much Money 

had and received by him to my Uſe. And if 

on the Trial he can't make it appear that he 

received it for ſome Debt due by me to 

him, or that he paid it over by my Order, a 

Verdict muſt be againſt him. 1 
| 3 7 | 


If one delivers Money to you to pay to See 1 Davy. Y 
me, I ſhall have an Account againſt you for 213. jr 
this. And in this Caſe you are liable to two Tha | 
Actions (i. e. both by me and the Deliverer) TY j 
conditionally ; but only his Action ſhall pro- 1 


ceed which is firſt commenced. So if a Man | 
by Obligation acknowledges that he has re- 1 
_ ceived a Sum to make Profit thereof, and to F 
account for it, the Obligee may have Account } 
for it if he will, or he may ſue as in Debr up- 5 
on the Obligation. 5 


But although Account generally lies not for 
a Sum certain; yet if there be a Condition 9 b 
or Qualification annex'd to the Payment ( as | 
in the Caſes of paying it over ſupra) it will 
lie. So if A. delivers a Sum of Money to B. ; 
on Condition that if B. makes an Aſſurance 
of Lands by a Day certain, then he ſhall - | 
have the Money; and if not, then to deli- . 
ver back the Money to A. In this Caſe if : 
B. does not make the Aſſurance, A. may 
have a Writ of Account for the Money. 4 
Alſo if A. delivers 10 J. to B. to Merchan- 1 Dany. 21. 
dize with, he ſhall not have an Account of 2 Brownl. 76. 1 
the 101. Quere. But *tis admitted he ſhall 
have Account for the Profits, (And this is 4 
faid to be one Reaſon why it will not lie for 3 
Arrears of Rent, Oc.) | | 4 
If one charges me as Bailee of his Goods Baylee, to 4 
to be merchandized, I ſhall anſwer for the In- Merchandize, | 
creaſe, and ſhall be puniſhed (in Damages) _— 
for my Negligence. But if he charges me as 
his Receiver ( of Money or Things ) to be 
accounted for, I ſhall be anſwerable only for 1 
the bare Money or Thing delivered. 2 Leon. | 
Caſe 145 | 2. 


13 Note; 


118 Ok Unrits of Account. 


Rent. Note; an Action on an Inſimul computaſſent 


(or they had accounted together) does not _ | 


lie for Rent (alone) due and in Arrear, be- 

cauſe the Rent (or Sum demanded) is cer- 

tain. But if, beſides the Rent arrear, other 
Things are alſo mixed with it, an Iaſimul 
computaſſent may well be brought for both of 

them together, becauſe it is uncertain upon 

Pratt. Reg. the whole Matter how much is due to the 

30. Plaintiff. 

Stat. of Lini- . The Statute of Limitation of Actions, 21 
tation. Fac. 1. c. 16. doth not bar a Plaintiff who is 
a Merchant, from bringing an Account render 

for Merchandize at any Time, it being ex- 

cepted out of the Statute. But where a Mer- 

chant brings an Indebitatus aſſump. or Inſimul 

comp. for Monies due in the Way of Mer- 

chandize on an Account ſtated, ſuch Actions 

are not within the Exception of the Statute, 

which extends only to Accounts current. And 

the Reaſon thereof was, becauſe it often hap- 

pens that the Merchants who hold Corre- 
ſpondence in ſeveral Parts of the World, may 

have Accounts current between them for 

many Years, before they have an Opportu- 

| nity of conferring together for ſtating their 

2 Mod. 311. gy ee 2 _ _ 1 Mod, 70, mm 
y the Stat. 5 Ann. c. . tis enacted, 

8 5 That Actions of Account may be brought a- 
Account gainſt the Executors and Adminiſtrators of e- 
lies againſt very Guardian, Bailiff and Receiver, and by 
_ uters and one Fointenant or Tenant in Common, his Exe- 
iniftrators 2 a | 

of Guardians, cutors and Adminiſtrators againſt the other 
Bail:ffs and as Bailiff or Receiver, if he receives more than 
Receivers, comes to his juſt Share and Proportion, and 
nennt, againſt the Executors and Adminiſtrators of 


8. . 
ſuch Jointenant or Tenant in Common. And 
5 the 
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Ok Urits of Account, 119 
the Auditors appointed by the Court where Auditors to 
ſuch Action ſhall be depending, are impower. e Se 
ed to adminiſter an Oath, and examine the 
Parties touching the Matters in Queſtion: 

And for their Pains and Trouble in auditing 
and taking ſuch Accounts, they ſhall have 
ſuch Allowance as the Court ſhall think fit to 
be paid by the Party on whoſe Side the Bal- 
lance of the Account ſhall appear to be. 

In an Account againſt one as Bailiff, if ad- 
judged for him, he ſhall have Allowance of 
his Coſts and Expences, which ſhall not be 
allowed to one ſued as Receiver. Co. Lit. 172. 

Sure now the Stat. ſup. „„ 

A Bailiff can't be charged as Receiver, be:. l 
cauſe if he be charged as Bailiff, he ſhall up- h 
on his Account be allowed his Charges and 
Expences, Ec. 1 Roll. Abr. 119. = 4 

Man receives the Rent due to me from 4 
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my Leſſee or Tenant for Life, Sc. an Ac 1 
count lies againſt him as Receiver. See Fitzh. | | x 
Acecount, 47, 49. | 4 


If my Bailiff or Receiver make a Deputy, [ 
I ſhall have Account againſt ſuch Bailiff or 9 
Receiver, but not againſt the Deputy. FN. B. 1 
119. B. 4 Leon. 32. 3 3 

Account lies not againſt Guardian in Socage Guardians. ; 
for Copyhold Lands. Cro. Car. 229. FEY 

But if the Lord of a Manor appoints a 
Guardian for Copyhold Lands, he ſhall be ac- l 
countable. And all kinds of Guardians may 
be obliged in Chancery to Account, c. 
Pariſhioners cannot bring an Action of Ac- cp, way 
count againſt their Church-wardens : But dens. 
they may make other Church-wardens, who | 
may have Account againſt their Predeceſſors. 1 


I 4 [ 
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Bro. Account 71, 


P Jeas 7 &c. 


before Audi- 
vors. 


Pla in Bar. 


Diſcontinu- 
ance. 


Of Writs ok Account. 
The Writ in Account againſt a Receiver * 
to be General, viz. De tempore quo ſuit Re- 


ceptor Denarior (From the Time wherein he 
was Receiver of the Pence) without ſaying 
by whoſe Hands the Receipt was; but that 


muſt be ſhewn in the Count. Co. Lit. 126. a. 
But it is not ſo if againſt a Bailiff, for there 
the Writ muſt expreſs by whoſe Hands. See 


Co. Lit. ibid. and 12. 4. | : 
In Account to plcad that he was never his Bai- 


liff, or never his Receiver, is well. 21 Ed. 3. 60. 
Keilw. 114. In Account for twenty Pigs of 
Lead, the Defendant pleads, never his Recei- 
ver thereof, and held well, 2 Mod. 145. One 
pleads before Auditors, that he was robb'd by 
Felons, Ec. and *twas doubted if a good Plea. 
But admitted that he was robbed of the Goods 


without his Default or Negligence, was good, 


1 Roll. Abr. 125. | | 
And fo it ſeems where a Factor ſells his 
Maſters Goods to Perſons in Credit (and 
without Fraud) who after break, Oc. this 
Matter may be a good Plea before Auditors. 
In Account, ne ungues Receptor, or never Re- 
ceiver, was pleaded and found againſt him, 
and then before Auditors he pleads an Arbi- 
trament of all Accounts before the Action 
brought, whereby he was awarded to pay 
10 J. which he had paid; and *rwas held no 
Plea before Auditors; but it ought to be 
pleaded in Bar. Cro. Car. 161. | 1 
The Defendant after Judgment, quod con- 
putet (to account) appears and enters into 
the Account, and the Plaintiff did not pro- 
ceed. Here can be no Nonſuit, becauſe tis 
after Judgment. But a Diſcontinuance muſt 
be entred; and if the Plaintiff will _ 
1 wards 
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(a Make known) on this Record or Judg- 
ment Th account, Oc. Cro. Eliz. 19. 


121 


wards proceed, he muſt have a Sire Facias 


The Jury aſſeſſed Damages in an Account Verdie. 
againſt one as Receptor Denarior (Receiver of 


the Pence) and adjudged good, 3 Leon. c. 211. 


and ſo it was alſo againſt one as Bailiff, ibid. 
Account was brought for the third Part of Judgment. 


28 Ton of Wines, which A. an Inteſtate, B. 
the Defendant, and one C. had occupied in 
Common; and that the ſame were by Aſſent 


of the Inteſtate and C. put into the Hands of 


the Defendant to merchandize for their com- 
mon Profit. And after Verdict moved (in 


Arreſt, Oc.) that he demanded a third Part 


of the Goods where he alone ought not to 


demand the Account, but to Join the others 


with him: But this was not allowed ; for he 


may ſue the Account, though his Compani- 


ons would not. Cro. Fac. 410. 

In Aſſumpſit Plaintiff declares that the De- 
fendant about going beyond Sea, he deliver'd 
him a Box and Goods, which he promiſed to 


Wiikin 4- 


gainſt Wil- 


kin. 1 Salk. 9. 


diſpoſe of for him, and to give him an Ac- 


count thereof at his Return. The Defendant 


pleads in Abatement that he was the Plain- 


tiff's Bailiff, and merchandized the ſaid Goods, 


and that he ought to bring Account and not 
an Action on the Caſe. But this Objection 
was not allow'd, for the Action being ground- 


ed on an expreſs Promiſe, Aſumpſit (he pro- Aſſumpſit. 


miſed) lies as well as Account, and the Plain- 


tiff has his Election to bring either. Note; Electin. 


the (Reaſon of) the Objection was, that in 
Account againſt the Defendant as Bailiff he 


would have Allowances, Ec. Holt, Ch. Juſt. 


faid, there is ſome Inconvenience in giving a 


long 
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long rambling Account in Evidence to a Jury; 
but wherever one acts as Bailif he promiſſes 
to render an Account (and conſequently Aſſump- 

| Gt lies as well as Account.) | | 
Poulter a- In Indeb. Aſſump. (he indebted promiſed ) 
2 _ for Money receiv'd to Account, a Verdict was 
J. 5 Anne. for the Plaintiff ; and 'twas moved in Arreſt 
. of Judgment, that this Action did not lie, 
but Account. For if a Man receives Money 

to a ſpecial Purpoſe as to Accoum, or to Mer- 

Note chandize, tis not to be demanded of the 
Party as a Duty, *till he has neglected or re- 
fuſed to apply it according to the Truſt un- 
der which he received it; and the Declara- 
tion muſt ſhew a Miſapplication or Breach of 
Truſt. And per Cur. The Verdict has aided 
this Declaration, for it muſt be intended 
there was Proof given to the Jury that the 
Defendant refuſed to Account, or had done 


122 


ſomewhat that rendred him an abſolute 


Pebtor. 

Note; it appears by Fitzherbert's Natura 

Brevium, that this Writ of Account former- 

re ſued and ſent to the Sheriff of the 
ounty as a Fufticies, whereby he was com- 

manded to bring the Defendant to Juſtice, 


Sc. in this Form. 


The Fm fa GEORGE the Second, by the Grace of 
Juſticies ® God, King of Great Britain, &c. To the 


1 Sheriff of the County of L. greeting. We 


F. N. B. 117. i 
command thee that thou Juſticies A. (compel 


8 
m—_ * _ A. by a Courſe of Juſtice) that juſtly, and 
8 1 ns without Delay, he make unto B. His reaſonable 
original Fu riſ. Account for tbe Time wherein be was his Bally 
diftion of the County-Courts, and where their Determinations final might 
be of excellent Uſe. | ES, | 1 

: 2 


Of Writs of Account, 123 
in N. and Receiver of the Pence of him (the 

ſaid) B. as he can reaſonably ſhew, that he 
(the Defendant) ought to yield to him, that no 
more thereof Clamour we hear for Defect of 

Fuſtice. T. (Witneſs,) &c. = 
And if for Executors, thus. That he make 
(or yield) unto B. and C. Executors of the Teſ- 

tament of D. his reaſonable Account for the 
Time wherein he was Bailiff of him (the ſaid) 

D. in N. and Receiver of the Pence of him 
= the deceaſed, as they can reaſonably ſhew (i. e. 
= charge him with,) &c. | 


Where two Merchants occupy Goods, Ec. 
in Common, or to their common Profit, one 
of *em may have a Writ of Account againſt 
the other, either in the Couty or Common 
Pleas, which to the County is thus, 


GEORGE the Second, by the Grace of 
God, &c. to the Sheriff of Middleſex, Greeting. 
We command thee that thou Fuſtice A. Mer- 
chant, that juſily he make (or yield) to B. Mer- 
chant, a reaſonable Account for the Time he 
was Receiver of the Pence of him B. from 
whatever Cauſe and Contract to the common Pro- 
fit of them A. and B. proceeding (or ariſing ) 
as by the Law of Merchants he may reaſonably 
Sſhew, that he the Defendant ought to yield to 
bim ( the Plaintiff) &c. And theſe Words, 
From whatſoever Cauſe and Contract, ought to 
be pnt in this Writ, whether it be ſued in 
the Common Pleas, or in the County. 


Note, in a Writ of Account, which ſays, Fir. 4couns 
From the Time wherein he was Receiver of his 61. 


Pence, &c. the Pefendant ſhall not ſay that 


I24. Of Writs of Account. 
- he hath accounted from ſuch a Time to ſuch 
a Time, but he ought to ſhew in certain for 
what Things (or Sums) he hath accounted ; 
otherwiſe where the Writ ſays, From the Time 

wherein he was Bailiff, &c. 


, 'The Form of the Writ in C. B. is thus. 


 Formzof GEORGE the Second, &c. To the Ge. 
4 Wrus in C. B. ,;F of D. Greeting. Command A. that he yield 
unto B. a reaſonable Account from the Time 
1 a berein be was Receiver of the Pence of him 
l A. (or Bailiff of bim A.) in N. and except he 
; does it, and if the ſaid A. makes thee ſecure 


= 
| For proſecuting his Claim, then ſummon the ( 
i | a — B. that he be before our Fuſtices at < 
[ Ee Weſtminſter, in the A of Eaſter, Ec. I 
4 to ſhew wherefore he hath not done it. And 7 
i Have thou there the Summoners and this I: 
1 Hrit, &c. ; e p 


| Another. Command A. that be yield to J. Maſter of 
| 3 N. 5. 117. 5 Hoſpital (or to the Prior, &c.) of S. a rea- 


3 At ſonable Account from the Time he was Bailiff co 
0 of G. formerly Maſter of the ſaid Hoſpital (or re 


i Prior of the ſaid Priory) of S. Predeceſſor of 
ti the ſaid J. and Receiver of \the Pence of the 
{aid G. &c. See Fitzh. Account, 9), 124 
and 25 E. 3. 45. In a like Action the Defen- 
dant pleads that he was not Receiver of the 
Predeceſſor, and admitted good. And Fitz. 
Account 18. Account lay againſt an Abbot, wn 
tho' the Receipt was by the Predeceſſor. f 
There is alſo a Writ in the Regiſter and 
EMS mn 
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Command A. that he yield to the Community 
of the Town of B. bis reaſonable Account from 
the Time wherein be was Receiver of the Pence 
of the ſame Community in B. And except be 
does it ; and if the foreſaid Community make 
thee ſecure, QC. | . 


the County, might at the Plaintiff's Suit 9 by 
have been removed into the Common Pleas .. 
by a Pore, without any Cauſe ſhewed in the 

Writ, but could not be ſo removed by the 
Defendant without Cauſe ſhewn in the Pone, 

(or Put) Ec. As if the Defendant had plead- 

ed a foreign Releaſe, then it might be al- 

ledged thus. Becauſe the foreſaid Defendant in 

pleading in our Court in N. in which the (Loque- 

la) Plea hangs, by the Return of our Writ, bath 

produced a certain Writing of Acquittance under 

the Name of him A. containing in it. 

oreſaid A. all Ations which againſt the fore- 

ſaid B. the Defendant, by Reaſon of the Ac- 

count aforeſaid he had, unto the ſame B. to have 

remiſed ( releaſed) in the County of Lincoln 

made as tis ſaid, which ſaid Writing the fore- 

aid A. altogether hath denied, by Reaſon 
whereof that ( Loquela) Plea in the Court a- N. B. The 
oreſaid ought not further to be deduced. Let "Tn _ | 
xecution of this Writ be made if the Cauſe be fare 1 
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rue, and otherwiſe not. ted Plea, yet 
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See F. N. B. 
117. H. and 


Regr. Orig. 


Monſtravit, 
or he hath 
ewn on 
Stat. Marlb. 

C. 23. . 


8 Latitat, Sc. 


Ok Writs of Account, 


There is another Kind of Writ of Account 
founded on the Stat. of Marlbr. c. 23. which 
lay where one ought to render an Account as 
Bailiff or Receiver, but hath no Lands or 
Tenements whereby he might be diſtreined, 
and became Vagrant skulking in ſecret Places, 


Sec. then the Plaintiff might by Virtue of 
that Stat. have had a Writ of Account, called 


a Monftravit, to arreſt the Defendant's Body, 
&c. And it ſeems the firſt Inſtance of Arreſts 


in Civil Actions, which Writ, tho* now out 


of Uſe, becauſe a later Stat. viz. Weſtm. 2. 
c. 12. has given Proceſs of Outlawry in the 
like Caſe; yet ſeeing the penning of the 
Writ is remarkable, as *tis founded on a Stat. 
and in ſome Meaſure ſhews the Original of 
Latitats and Arreſts, I ſhall here inſert it, 


GEORGE the Second, &c. To the Sheriff of 
D. Greetings, hath ſhewn to us the honourable H. 
Viſcount M. &c. That whereas A. hath been his 


_ Bailiff in K. and of all his Things aud Goods 


there, the Care and Adminiftration having, the 
ſame A. his Account not being rendred, ſeeking 
Subterfuges, skulks (or hides) himſelf in thy 


| Bailywick, nor can be found and (not) diftrein- 
ed to render to the ſaid H. bis Account afore- 


(aid. And becanſe of the Common Council f 


our Realm, it is provided, That if Bailiffs wh 
account to their Lords ought to make, withdraw i 
em ſelves, and Lands and Tenements have not, 
by which they may be diſtreined, they by their 
Bodies ſhall be attached; ſo that the Sheriff in 
whoſe Bailywick they are found, ſhall cauſe i 
them to come to render their Account. He. 
command thee, That if the ſaid H. "_ ” 


Ok Urits of Account. 127 
ſhall make thee ſecure for proſecuting his Cla- Fecerit Te 


| | 1 ; , ſecurum de 
mour, then do thou attach the fore ſaid A. ſo 3 


proſequendo. 


that thou mayft have him before our Fuſtices at 
Weſtminſter, Sc. ſuch a Day, to render to the 
foreſaid H. bis Account aforeſaid as he can 
reaſonably ſhew, that he onght to yield (or make) 
unto him, &c. and have thou there this Writ. 


The Form of a Monſtravit directed to the 
Sheriff of London, is thus. | 


GEORGE the Second, &c. To the Sheriff 
of London Greeting. Hath ſhewn unto us A. 
that whereas B. hath been the Receiver of the 
Pence of him A. and his Bailiff in N. the ſame 
B. bis Account not being diſcharged, ſeeking 
Subterfuges, skulks ( hides ) himſelf in your 
Bailywick, &c. and becauſe, &c. we command 
you, that if the foreſaid A. ſhall make you ſe- 


cure for proſecuting his Clamour, then you at- Noe; None 
tach the foreſaid B. ſo that you have him before arreſted in 
the Mayor of our City of London, and you, in Ngo could 


your next Huſtings in London, To render unto t 2 4 


the foreſaid A. his Account aforeſaid, as he Hal. 
can reaſonably ſhew, &c. and have you there © 
this Writ, &c. Witneſs my ſelf at Weſtmin- 
ſter this Day of, &c. 


in N. But it the Writ be ſued in the Com- 

mon Pleas, then the Bailiff muſt be put 

( firſt.) As his Bailiff and Receiver of the 

Pence of him A. in N. | . 
See Fitzh. Account 60. In Account againſt 

one as Bailiff and Receiver, the Defendant 

pleads he was Guardian in Socage and not 
| | his 


Which Form ſhews how Receivers and Sethe Regr, 
Bailiffs may be put in the ſame Writ, as Re- £37; _ 
cerver of the Pence of him A. and his Bailiff ps "OY 


128 1 Df Writs of Account, 

his Bailiff, and held good. And note; the 
Form of this Writ againſt a Guardian in 

Socage differs from the Form of that againſt 
a Bailiff; Sc. vi x. 5 


Account a- GEORGE the Second, &c. To the Sheriff 
Se _ of M. Greeting. If A: fhall make thee ſecure 
for proſecuting his Clamor, then ſummon by good 


cage. 

25 Sommoners B. that he be before our Fuſtices at 
Weſtminſter ( ſuch a Day) to ſhew wherefore 
when (whereas ) by the Common Council of our 
Realm it is provided; That the Guardians of 
Lands and Tenements held in Socage, unto the - 
Heirs of thoſe Lands and Teuements when ; 
their full Age they bave attained; ſhall make p 
their reaſonable Account of the Iſſnes of thoſe 0 
Lands and Tenements provenient (coming forth) 4 
from the Time wherein that Wardſhip they had, Þ 
by Reaſon of the Minority of the Heir afore- A 

ly ſaid, the ſame B. the foreſaid A. his reaſon- fo 
"v8 able Account of the Iſſues provenient of the | 77 
0 ſaid Lands and Tenements in N. which ar 7 
| | | held in Soccage, and whereof the Wardſhip the 2 
Io ſame B. bad whilſt the foreſaid A. within Agt 5 
7 was, to make refuſeth, as is ſaid; and therefor 115 
is wee command, QC. | 427 
I And if one be found in Arrears on his ll 
1 Account, and the Plaintiff arreſts him in liv: 
4 London, he may ſue a Writ out of Chancery, on 
1 ; directed to the Sheriff, rehearſing the whole of 
. Matter, and commanding him to detain and Pre 
* E N. B. keep in Priſon the Party ſo arreſted, until Li 
1 ty 3; £ 
i 118, C. he has ſatisfied and paid the Arrears, 22. tra 
| | | | 2 tho 

GEORGE the Second, &c. To the Sherif Won, 


of London, (or to the Keeper of the or q 
| 5 Neu- 


Of Writs of Account. 
Newgate, &c.) Greeting. Whereas of the 
Common Council of our Kingdom it has been 


enacted, That if any Bailiffs (who are bound 
to render an Account to their Lords, after 


Teſtimony of the Auditors of the Account a- 


received, and under good Cuſtody be there kept, 
until they ſhall ſatisfy their Lords of thoſe Ar- 


his Things and Goods Cor Receiver of the 
Pence of him A.) from 

Contract to the Profit of him A. provenient, 
after bis Account thereof rendred, is ſtill in 


A. as we have received from the Plaint of the 


the Occaſion aforeſaid, arrefted by the ſame A. 
without Delay, you (or thou) receive, and in 
our Priſon of N. you canſe ſafely to be kept, 
until to the foreſaid A. of his Arrearages 


Form of the Statute aforeſaid. 


livering a Man out of Priſon, who was taken 
on a ſalſe Suggeſtion in the Monſtravit. But 
of that and the reſt of the Writs there, the 
Precedents above delivered may give ſufficient 
Light to direct any ordinary Capacity in 
tranſlating and underſtanding the Nature of 
thoſe Writs. I ſhall therefore in this Place no 
longer inſiſt on Vrits of Account, but proceed 
in the next Place to ſhew the Nature and Forms 


K Ok 


rendring their Account ) were in Arrearage, 
they might be arreſted by their Bodies, and by 


foreſaid, might be delivered into our next Gaol, 
aud by the Sheriff or Keeper of the ſame Gaol 
rearages. And (whereas) B. late Bailiff of 
A. having the Care and Adminiſtration of all 


batſoever Cauſe and 


Arrearage of 10058. to be paid to the foreſaid 


foreſaid A. We command you (or thee) That 
the foreſaid B. by the foreſaid A. (being) by 


aforeſaid it ſhall be ſatisfied according to the 


There is alſo a Writ in the Regiſter for de- Regiſt. 137. 
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Of Dower. Firſt, A Writ of Admeaſurement of Dower, 
EN. . 489. generally lies where the Widow of the De- 


Bi the Heir, Heir, at his full Age, may ſue this Writ a- 


2-190 ] 


Of the Writs of Admeaſurement. 


Writ of 44- MP HIS Writ called in Latin Breve de Ad- 
—. menſuratione ſeems to be founded on 
N that Rule of moral Right, ſuum cuique tri. 
See F. N B. buere, to give to every Man his due; and 
117. therefore the Law, will in many Caſes (as 
it ought in all) conſtrue and diſpoſe of 
Things with Proportion and Equality: And 
hence this Writ was formed to bring thoſe to 
Equity and Moderation who uſurp more than 
their Share or Part; and to that End it for- 
merly lay in divers Caſes, though the Prece- 
dents in the Regiſter and Fitz. Nat. Brev. have 
given us the Forms thereof only of two 


Kinds, viz. os 5 
f — 1 *. Writs of Admeaſurement 2. Gf paſtu wg 
Touching each of which I ſhall Diſcourſe in 
their Order. #8 


ont Orig: ceaſed with-holdeth from the Heir or his 
Guardian, more Lands in the Name of her 

| Dower than are of Right belonging to her. 

But more particularly, this Writ lies when 

the Heir, while he is within Age, endoweth {i 

the Wife of more than ſhe ought to have | 

Dower of; or if the Guardian endows her of | 

more than the third Part of the Lands, of 

which ſhe ought to have Dower, then the 


gainſt the Wife, and thereby ſhe ſhall be ad- 
meaſured, 


* 


Of Admeaſurement. 


and the Surplus which ſhe had in Dower, 
ſhall be reſtored to the Heir. But in ſuch 
Caſe there ſhall not be aſſigned a-new any 
Lands to hold in Dower, but to take from 
her ſo much of the Lands which amount to 
above the third Part of all the Lands of 
which ſhe ought to be endowed. N 
And if the Heir, under Age, before the 
Guardian enters into the Land, ſhall aſi 
to the Wife more Lands in Dower than ſhe 
ought to have, then the Guardian ſhall have 
this Writ of Admeaſurement againſt the Wife 


Guardian bring the ſaid Writ, and do pur- 
ſue it againſt the Wife, yet the Heir, at his 
full Age, by the ſame Start. ſhall have theWrit 
againſt the Wife; alſo the Heir ſhall have 
the Writ for a Dower, aſſigned in the Time 
of his Anceſtor. | 


than ſhe ought to have, the Heir, during his 
Nonage, ſhall not have the Writ of Admea- 
Wy ſurement. But if the Heir himſelf makes 
ſuch Aſſignment, then by Fitzberbet, it ſeems 
Wreaſonable that he himſelf, during his Non- 
Wage, may have this Writ. Yet Quere Fitz- 


Heir within Age ſhall not have an Admea- 
rement of his own Aſſignment. See E. N. B. 
149. B. contr. : | 
And if the Guardian aſſigns for Dower more 


of il 
of rhan ſhe ought to have, and afterwards grants 
che over his Eſtate, his Grantee or Aſſignee ſhall 


2- ot have this Writ. But if the Heir within 
ige aſſigns to her more than ſhe ought, he 
| bY > .- "Wil 


meaſured, (viz. reduc'd to her proper Share) 


by the Stat. Weſtm. 2. c. J. and although the 


If the Guardian aſſigns for Dower more 


ebert, Tit. Admeaſurement 13. That the 
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By the Guar⸗ 
= 


dian. 


Where it lies 


132 


Dr. and 
7 Stud. 84. 


Perk. 89. 
Note. 


Improvement. 


Form of the GEORGE the Second, by the Grace ( 


Of the Writs 
that is Guardian in Right may have theWrit; 
but if he grant over his Eſtate, his Grantee, 
who is only Guardian in Fatt, ſhall not have 
it, becauſe it was only a Thing in Action gi- 
ven to his Grantor. | | 

If the Wife, after the Aſſignment of Dow- 
er, ſhall improve the Land, c. an Admea- 
ſurement doth not lie of that Improvement ; 
but if the Improvement be by Caſualty of a 

Mine of Coal, Lead, c. occupied in the 
Husband's Life-time, it is doubted ; but 
without Doubt ſhe cannot dig new Mines, 
for that is Waſte. | ” 
If the Anceſtor dies ſeiſed, and the Huſ- 
band dies before he enters into the Land, yet 
the Wife ſhall be endowed, although her 
Husband had but a Poſſeſſion in Law. But a 
Man ſhall not be Tenant by the Curteſy of 
his Wife's Land, if there be not a Poſſeſſion 
in Fatt, except in Special Caſes; as of an 
Advowſon or a Rent, where ſhe dies before 
the Day of Payment, &. 
And note; Though a Woman be endowed 
in Chancery by the King, &c. yet the Het 
ſhall have a Writ of Admeaſurement againſt 
her, if the King, Ec. has aſſign'd to her more 
for her Dower than ſhe ought to have. 
Now this Writ of Admeaſurement of Dowt!, 
is Vicontiel, i.e. wherein the Sheriff is Judge 
and ſhall be purſued in the County before 
the Sheriff; and for an Heir is in this Form, 


Writ foran GOD, &c. To the Sheriff of L. greeting: 2 
Heir. Plained hath to us A. the Son and Heir of Þ fer 


That C. who was the Wife of 


the foreſaid Þ 
4 foref batt 


Of Admeaſurement. 


hath more in Dower of the Frank-tenement 
{ Freehold ) of the foreſaid B. her ſome Time 
Husband in N. than ſhe ought to have, and (or) 


to her belongeth to be had; and therefore we 


command thee, that juſtly and without delay, 
thou canſe to be admeaſured that Dower, ſo that 
the foreſaid C. may not have more in Dower of 


the Inheritance of the foreſaid A. than ſhe ought 
to have, and to her belongs to be had, accor- 


ding to her reaſonable Dower. And that the 


aforeſaid A. may have of that Dower, that 


which he ought to have, and which to bim 
belongs to be had, leaſt any more Clamor we hear 
thereof. Witneſs myſelf at W. Ge. 


And for a Guardian the Writ is thus: 


13; 


GEORGE, &c. Plained hath to us A. por 4 Guar 
Cuardian of the Lands, and Heir of B. That dian. 


C. who was the Wife of the foreſaid B. hath 
more in Dower of the Frank-tenement (&c. to) 
ſo that the foreſaid C. may not have more in 
Dower of the Inheritance of the foreſaid Heir, 
than ſhe ought to have; and that the foreſaid 
Guardian may have of that Dower that which 


| he ought to have, &c. 


[ 


KEY 
« 


And when the Plaint is commenced in the Removal iy 
County-Court, the Plaintiff may by Pone, Pone, &. 


remove it into C. B. without Cauſe, and the 
Defendant may remove it with Cauſe, to be 
aſſigned in the Pore, as in Caſes of Account, 
Replevin, c. And when the Writ of Ad- 
meaſurement is ſo removed into C. B. and 
Proceſs thereupon awarded againſt the De- 
fendant, according to the Statute (which 

| K3 is 


6 | | Free-bench. 
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Gravelkind. 


Of the Writs 
is Summons, Attachment and Diſtreſs, Ge.) 
then the Sheriff cannot make the Admeaſure. 
ment, but is to extend all the Lands parti. 
cularly, and return the ſame into C. B. and 
thereupon the Admeaſurement ſhall be made 
by the Judges of that Court. 

Note; in ſome Places, as in Kent, of 
Lands in Gaveikind, the Wife ſhall have a 
Moiety of her Husband's Lands in Dower, 
And in ſome Places, as in Taunton-Dean, &c. 
ſhe ſhall have, during Widowhood, Oc. all 
the Lands which her Husband died poſſeſſed 
of, and this is called Free-Bench. 

The next Writ of Admeaſurement is that 
of Paſture: 'This lies between Commoners, 
viz. thoſe who have Common of Paſture 
appendant to their Freeholds, or Common by 
Reaſon of Vicinage, Ec. in Caſe any one or 
more of them do ſurcharge the Common, by 
putting therein more Cattle than he or they 


ought to have Common for. For in ſuch ' 
| Caſe the Commoner, who is thereby aggrier- Ml ! 
ed, may have this Writ of Admeaſuremem ! 
of Paſture; and by this Suit all the Com-. 
moners ſhall be admeaſured, as well thoſe ! 
who have not ſurcharged the Common, ail / 
he who has ſurcharged it; and he who bring WW © 
the Action ſhall be alſo admeaſured. And *! 
has been alſo adjudged, That one Neigb. 
bour ſhall have a Writ of Admeaſurement ol . 
Common againſt another Neighbour, G. 51 


where they inter- common, by Reaſon «ffi 
Vicinage or Neighbourhood. - 

Neither the Tenant ſhall have this Writ 
againſt his Lord, nor the Lord againſt hi 
Tenants; for if the 'Tenant ſurcharge thi 


Common with Cattle, Sc. the Lord mal 
diſtreu 


Ok Admeaſurement. 


Admeaſurement ; (:) and by ſome he may 
have an Aſſiſe againſt the Tenant for the Sur- 


fit of his Land. 

And if the Lord ſurcharge the Common, 
the Tenant ſhall not have an Admeaſure- 
ment, but he may have an Aſſiſe of Com- 
mon againſt the Lord, for the ſame Reaſon. 
And ſo if the Lord do make Approvement 
of the Common unto himſelf, and do not 
leave ſufficient Common to the 'Tenant, the 
Tenant ſhall have an Aſſiſe of Common, but 
not a Writ of Admeaſurement. ke: 

Yet he who has Common Appurtenant cer- 
tain, or Common in Groſs certain, ſhall be 
admeaſured, and a 'Tenant ſhall have this 
Writ againſt him. But he who has Com- 
mon Appurtenant, without Number, or Com- 
mon in Groſs without Number, ſhall not be 
ſtinted, nor will a Writ of Admeaſurement 
lie againſt him. 

This Writ of Admeaſurement of Paſture 
is alſo Vicontiel, i. e. wherein the Sheriff is 
Judge; and it is therefore directed to him, 
and is not returnable. And the Form there- 
of is thus: | 


riff of D. greeting : Plained hath to us A. that 
B. and C. his Wife, have unjuſtly ſurcharged 
his Common of Paſture in N. ſo that in it more 
Beaſts and Cattel they baue than they onght to 
bave, and to them belongs to bave, (be had) 
and therefore we command thee, that juſtly, and 
without Delay, thou cauſe to be admeaſured 

| K 4 _ that 


diſtrein the Surpluſage of the Cattle Da- 
mage-feaſant, but may not have a Writ of 


7 


charge; for that he is diſturbed of the Pro- 


Common cer- 
tain and witb- 
out Number. 


Form of the 
Win! 


GEORG E the Second, &c. To the Sbe- 


F. N. B. 125. 


Of the Writs 
that Paſture, ſo that the foreſaid B. and C. may 
not have in it more Beaſts and Cattel than they 
ought to have, and to them belongs to have 
(be had) according to their Frank-tenement (Free- 
bold) that they have in the ſame Town ; and that 
the foreſaid A. may have in that Paſture, ſo ma- 
'Þ ny Beaſts and Cattel as he ought to have, and to 
'F | bim belongs to be had, leſt thereof any more Cla- 
'R mor we hear ( for Default of Fuſtice. ) Witneſs 
1 myſelf at Weſtminſter, 


136 


Note the And if the Sheriff does not thereon make 
Words vel the Admeaſurement, there may be had an 
caulam, &c. Alias, and Pluries vel cauſam nobis ſignifices, 
are only added | ; : ; 
in thePlurics, (an Otherwbiles, and an Oftentimes, or ſignify 
to us the Cauſe) and if he do not return 

the Pluries, an Attachment may be had a- 
gainſt him. 9 

Alſo this Plea may be removed out of the 
County into C B. by a Pone (a Put) at the 
Plaintiff's Suit, without ſhewing Cauſe, or 
at the Defendant's with ſhewing Cauſe in the 
Writ, which Writ of Pore is thus: 


"4 Pone Put at the Petition of the Demandant, Veſore 

Put. our Fuſtices, &c. (i. e. of C. B. at Weſtmin- 
ſter) ſuch a Day, the Plea which is in thy 
County, by our Writ, between A. and B. con- 
cerning Common of Paſture in N. to be admea- 
ſured, and ſummoned by good, &c. the fore- 
ſaid B. That he be then there, the foreſaid A. 
thereon to anſwer, &c. and have thou there the 
ſaid Summoners and this Mrit, and the othet 
Writ. Witneſs, Oc. | h 


| The Courſe of The Courſe of proceeding on a Writ of 
[ Proceeding in Admeaſurement is thus: After the Writ iſ⸗ 


" - . = * . þ 
5 an Auma. ſued, the Plaintiff ſhall enter his Plaint in 
ſurement. "oh 
| | | 
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Of Admeaſurement. _  68F 
the County-Court before the Sheriff, as is 
done in a Replevin ſued by Writ, and there- 

upon the Sheriff ſhall make a Warrant to 

warn the Defendant to appear; and if he 

comes and pleads nothing in Bar, or grants 

| (admits) the Suggeſtion of the Writ, the 

Sheriff ſhall make the Admeaſurement. 

But if the Defendant, when he appears, 
ſhews Cauſe to the Sheriff, wherefore the Ad- 
meaſurement ſhould not be made, the She- _ 
riff ought not to make it on that Writ, but 
the Plaintiff ought to remove the Plea by 
Pone into C. B. by which Pone the Defen- pon. 
dant ſhall have Day to appear, and plead 
there; and if he appear not, then ſhall iſſue 
a Diſtringas (thou may'ſt diſtrein) directed 
to the Sheriff to diſtrein the Party. 

And note; ſuch Day ſhall be given by the Diſtringas. 
Diſtringas, that two Counties may be kept 
between the Date of the Writ and the Re- 
turn. And in thoſe Counties Proclamations 
ſhall be made, That the Defendant come in 
and ſhew Cauſe why the Admeaſurement 
ſhould not be made; and if he do,not come 
in at the Return of the Diſtringas, then aWrit 
ſhall be awarded to the Sheriff (Quere if on 
Affidavit, Certificate, &c.) for him to make _ 
the Admeaſurement by the Defendant's De- Admeaſure- 
fault; which Writ is given by Stat. Weſt. 2. ment by the 
c. 8. and is in this Form: uo, Defendant's 

| | | Default. 
GEORGE the Second, &c. To the She- vs; The 
15 &c. Whereas A. bad lately plained to us, Recital 

bat B. and C. unjuſtly had ſurcharged bis ought to be 
Common of Paſture in N. ſo that in it more in the Pre- 
Beaſts and Cattel they bad than they ought to fe. T7. a8 


| here, tho 
that ſeems not regarded in Fitzherbert, &c. 
. 


—_ 


138 


* Tho" Nihil mour we hear; and thou nothing * thereupon haſt 
be returned (as yet) done, as from the Plaint of him A. 


to each o 
the three 
Writs, ye 


by the Stat. after the grand Diſtreſs, Days ſhould be given, 
they ſhall within which two Connty-Courts might be held, 


eed 


to the Ad- fendant come (in) to anſwer the Actor, (i. e. 


meaſure» 
ment, 


doe by the foreſaid A. need not hereupon be again 


Count or De- into the Common Pleas, and both Plaintiff 


claration. 


A i f 4 . . 
* Kiran &c. We command thee, that taking with t bee 


_ Of the Writs 
have, and to them belonged to have had, by 


which (or whereupon ) we commanded thee that 
juſtly, &c. [reciting the former Writ to] Ga. 


we have received. And whereas, in our IWrit 
» of Admeaſurement of Paſture, we appointed that 


at which it ſhould be proclaimed, that the De- 


the Plaintiff) at which Day, if he. ſhould not 
come, Admeaſurement ſhould be made by De- 
fault. (Now) Thee we command, as other- 
whiles thee we bad commanded, that juſtly, and 
without Delay, thou cauſe to be admeaſured the 
Paſture beforeſaid, according to the Tenor of an- 
other our Writ, to thee thereupon directed, 
and according to the Form of our Statute there- 
upon provided and ſet forth (publiſhed) ſo that 


ſolicited. Witneſs, Sc. 


And when the Plea is removed by Pone, 


and Defendant appear there, the Plaintiff 
ſhall count there according to the Form in 
the Book of Entries, fol. 128. And if the 
Defendant grants (or conſents) to the Ad- 
meaſurement, then ſhall Iſſue to the Sheriff 


GEORGE the Second, &c. 75 the Sherif, 


twelve, &c. by whom, &c. who neither, &c. 
in thy proper Perſon thou go the Common of = 
| ure 


Of Admeaſurement. 139 
ture (in N. &c.) to admeaſure; and by the 1 
Oaths of them thou cauſe to be admeaſured the 
Common of Paſture aforeſaid, ſo that the fore- 
ſaid S. and C. Defendants haue not more, &c. 
aud to them belongs to be had, according to 
their Frank-tenement ( Freebold ) which they bave 
in the ſame Town. And the Admeaſurement 
which ſhall ſo be made, do thou yw to be known 
( certified ) before our Fuſtices, &c. under thy 
Seal, and the Seals of them, &c. 


And if an Admeaſurement be once made 
by the Sheriff, on a Writ directed to him, 
as aforeſaid, and the Defendant afterwards 
again ſurcharge the Common, then the Party 
who ſued the firſt Writ, ſhall have another 
Writ, called De Secunda ſuperoneratione. 


GEORGE tbe Second, &c. To the She- A Writ of 
riff, &c. Hath ſbeun to us A. That whereas be ſecond Sur- 
lately brought to thee our Writ of Common of Pa- . 

ſture in N. to be admeaſured, which B. unjuſtly 
ſurcharged ; and thou that Paſture, by our Pre- 

cept, as the Manner is in our Realm, didft ad- 

meaſure; and (whereas) the ſame B. that 

Paſture after the Admeaſurement foreſaid, bath 

again unjuſtly ſurcharged, to the no {mall Loſs 

and Grievance of him A. and againſt the Form 

of the Statute hereupon provided: And becauſe 

to the ſaid A. according to the Form of the ſame 

Stat, We are willing to give help, as we are 
bound, We command thee that thou in thy pro- , B. The 
per Perſon go to that Paſture, and by the Oaths King * pl 
of honeſt and lawful Men of thy Bailiwick, by bound to 
whom the Truth of the Matter may be the better protect his 
known, inquire thou diligently of ( —— 's el — Sr 5 
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Of the Writs 
the ſecond Surcharge of the ſame Paſture. Aud 
if by that Inqueſt the ſaid Paſture, after the 
ſaid Admeaſurement, thou findeſt to he again 

unjuſtly ſurcharged, then of thoſe Beaſts in that 
Paſture, beyond the due Number put (therein) 
after the firſt Admeaſurement (or of the Price of 
them) anſwer to us at the Exchequer, and 
amove the Surcharge above ſaid. Witneſs, c. 

Writ of ſe- But note; Upon a Writ of Admeaſure- 

cond Sur- ment, awarded to the Sheriff, whereon he 

charge when makes the Admeaſurement (without any 


of Chan- 
in —4 Judgment of the Court) if the Defendant 
when the afterwards ſurcharges the Common, the Writ 


CommonPleas. of Second Surcharge ſhall be awarded out of 
the Chancery. But upon a Judgment given 
in the Common Pleas, of Admeaſurement, 
Sc. If the Defendant afterwards ſurcharges 
the Common, this Writ of Second Surcharge, 
ſhall be awarded out of the Common Pleas. 

See E. N. B. 126. G. The Form of a Count 
or Declaration in a Writ of Admeaſurement 


of Common of Paſture. 


The Count Aud from whence, (i e. having recited the Mat- 
or Declara- rer of the Writ before) the foreſaid Plaintiff plain- 
_ eth, That whereas he is ſeiſed of one Meſſuage, 
with the Appurtenances in N. to which the ſame 
Plaintiff hath and ought to have Common of Pa- 

ſture, with four Horſes, &c. in one hundres i 

Acres of Paſture, called B. every Tear, by the 

whole Tear appertaining ; and the foreſaid De- 

fendant is alſo ſeiſed in his Demeſn, as of Fee, 

of four Jard-Lands, with the Appurtenances iu 
the ſame Town, to which the ſame Defendant bath 
and ought to have Common of Paſture, with ont 

hundred Horſes, twenty Oxen, &c. every —_ 


4 


—— 


WW. 


Pf Admeaſurement. 141 | 


by the whole Tear : The foreſaid Defendant 
unjuſtly hath ſurcharged the Common of Pa- 
fture aforeſaid, called B. ſo that in it he hath 
more Beaſts and Cattel than he ought to have, 
and to him belongeth to have (therein) where- 
fore, he ſaith, that he is worſted (Deteriorat' 
eſt) and bath Damage to 201. (and thence he 
brings his Suit ) and he demandeth an Admea- 
ſurement, (of the ſaid Common) &c. 


V — EI — = 
& 1 . * 
n 9 


** — 2 


See alſo Fitzherbert's Natura Brevium, of 
the Writs Quod Permittat, Quo Fure, De Com- 
munia Paſture, Ec. all relating to Common. 


4 * — 4 * r — hs * , 255 ih 4 
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Ok Arits of Adjournment, &c. 


Writs of Al-. THESE Writs of Adjournment, do uſually 
Jjournment re- Reſpect eicher the Time when or the 
m_ Place where Courts of Juſtice were accuſ- 
TO tomed to be held ; and when uſed to the 
former Intent, do ſignify no more than a 
poſtponing the Time (i. e. the whole Term, 
or ſome one or more Returns therein) for 
— the ordinary Courts of Juſtice to 
ſome future Day, in order to prevent a Diſ- 
continuance of Proceſs, with without ſuch | 
Writ, would otherwiſe accrue. And this, upon J 
emergent Occaſions, as War, Peſtilence or t 

Famine, or Diſturbances in Government, has 
30 been ſometimes, and no Doubt may lawfully 1 
b be done. | [ 
u# But it may well be Queſtioned, whether v 
2. Place. the King's Writ of Adjournment of the Par- BF 


liament, or Courts of Juſtice, in the latter Mi ec 
Senſe, can be ſaid to be conſiſtent with Law. jo 
For though ſome of our Princes have at- va 
tempted to adjourn a Parliament to Oxford, im 


Sc. or the Courts of Juſtice to Abingdon, WF 
Tork, Sc. yet ſuch Attempts ſeem contrary Wil of 
to the Rule and Reaſon of the Common iced 
Law, and never met with either Approba- BW loy 
tion or Succeſs. TR | 
See the 52d By the ancient Conſtitution, Parliaments MW 1 
Law of Ed- were to be held twice yearly, at ſtated Times Kin 
dg the Con and Places, viz. ſoon after the Calends of Ben 
25 May and the Calends of O#ober, at London 
or Wincheſter, Tork or Glouceſter; and no Ad- 
journment could then be, either of the Time 


or Place, without Conſent of a f 
n 


Of Writs of Adjournment, Cc. 143 
And as to the Courts of Juſtice, though Courts of Fu. 
the Chancellor and Chief Juſtice were to Hon be beld 
follow the Perſon of the King, yet it is evi- i, ac. 
dent, that all Suits between Subject and Sub- 
ject were to be heard and determined in a 
known and certain Place; and that Magna 
Charta, in this Particular, was no more than 
a Revival of the ancient Common Law; 
Quod Communia placita tenentur in aliquo loco 
certo. | BY | 

And being thus eſtabliſhed both by Com- 
mon and Statute Law, I conceive the King 
cannot, by any Writ of Adjournment, le- 
gally transfer the Court of C. B. to any other 
Place than were both the Common Law and 
that Statute have fixed it. 

Beſides, I think all the Superior Courts of 
Juſtice at Weſtminſter, may now claim an 
Uſage Time immemorial, as to the Place 
where they are held, notwithſtanding ſome 
ſhort Intervals in the Caſes before-mention- 
ed ; and conſequently that no Writ of Ad- 
journment, to any other Place, can now be 
valid in Law, without an A& of Parliament 
impowering the King thereto. | „ 
As to Forms of Entries of Adjournments Firms of en- 
Jof the Time or Term, we have divers Pre- tering an Ad. 
Needents in our Books, whereof this that fol- Cg“ 
„los is an Entry in C. B. OE 


* 


It is to be remembred, That the Lord the See Om̃eina 
King, that now is, ſent to his Juſtices of the Brevium ). 
of Bench, his cloſed Writ in theſe Words, — _—_ 
on George, &c, [and fo recite the whole Writ.) there. fa 

d- By Virtue of which Writ, all (Writs) Pleas, 

ne Bills, Precepts and Proceſſes, and other the 

Premiſſes whatſoever, Returnable, or having 


nd | - - | Day 


Of Writs of Adjournment, c. 
Day before the Juſtices here, in the foreſaid 
eight Days or fifteen Days, or three Weeks 
| of Holy Trinity ; be adjourned from the ſame 

eight Days, or fifteen Days, or three Weeks, 
and have the ſame Day until eight Days of 
St. Michael. And it is thereupon prefixed to 
the Parties in the ſame Pleas, Writs, Bills, 
Precepts and Proceſſes to be the ſame eight 
Days of St. Michael, before the Juſtices here. 
It is moreover commanded to all and ſingular 
Sheriffs, Officers, and other the King's Mi- 
niſters whatſoever of that Part of his King- 
dom of Great Britain, called England, that 
they do reſpectively retain in their own Hands 
all and ſingular the Writs, Bills and Pre- 
cepts, returnable before the Juſtices here in 
the ſaid eight Days, fifteen Days or three 
Weeks of Holy Trinity ; or in the Interim, 
from hence from the foreſaid eight Days of 
A Holy Trinity to any (Return) Day. And 
$9 thoſe to return at the foreſaid eight Days of 


© St. Michael, before the Juſtices here. 80 | 
N Fa : that the ſame Juſtices may at the ſame eight 
. Days of St. Michael, proceed upon the ſame 
4 Writs, Bills, Precepts and Proceſſes, and 
3 make Proceſſes thereupon, as if thoſe Writs, 


Bills, Precepts and Proceſſes, and other the 
Premiſſes ſo returnable in the ſaid eight Days, iſ 
fifteen Days or three Weeks of Holy Trinity, 
: or in the Interim at any Day certain, from i 
; hence to the ſaid eight Days of St. Michach if 
5 be returned before our ſaid Juſtices here in 
the ſaid eight Days of St. Michael, without 
any (further) Adjournment. 1 


He 
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Of Writs of Adjournment, Sc. I 45 


The Writ directed to the Sheriffs, ES. up- 
on ſuch Adjournment, is thus: 


GEORGE, &c. To the Sheriffs of N. Writ of Ad- 
reeting: We command you that all and ſiugu- Journment 
ar our Writs and Proceſſes to you delivered, of Writs,&%, 
and to be delivered, and before us eight Days, 12 
fifteen Days, aud three Weeks of Holy Trini- 
ty next coming, or on any Days certain after 
eight Days, fifteen Days, or three. Weeks of 
the foreſaid Holy Trinity, or in the Interim, 
having by you to be returned, ye retain with 
you (in your Hands) until three Weeks of St. 
Michael next coming; and theſe then have be 
fore us, whereſoever then we ſhall be in Eng- Note; This 
land; together with the Returns and Executi- of = 8 
ons of the ſame, and this Writ, that we may © 
be able ther to proceed in the ſame Writs and 
Proceſſes, as to the Proſecution thereof apper- 
tains, as of Right, in this Part, we ſhall ſee > 
(fit ) to be proceeded. Witneſs myſelf, &c. bs 


The Form of a Return endorſed on the 
. ſame Writ. 


B Virtue of this Writ, at the Day of the The Return; 

Return thereof, viz. at the Eighth Day after 1 

S. Michael, within contained, we ſignify to 

the Lord the King, that all Writs, Precepts and 

Mandates whatſoever, which before the ſaid 

Lord the King, as well of eight Days, fifteen 

Days and three Weeks of Holy Trinity then 

next coming, as on Days certain, after the "gs 

eight Days, or fifteen Days, or three Weeks of 

Holy Trinity, or in the Interim, have Day to 

be pleaded, proſecuted 7 returned, and haue 
come 
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Form of 


pleading an 
Adjourn- 
ment. 


Weſaur 


Bretium 3. 


Another 
Form. 


Of Writs of Adjournment, &. 


Come to our Hands, We bave retained every of 


them with us, aud (now) at the foreſaid three 
Weeks of St. Michael, have them before the 
Lord the King, together with the Returns and 
Executions of the ſame, and this Writ, as with- 
in to us it is commanded. 4; 


4. B Sheriffs of the County 
C. D. within named. 


The Form of pleading a Writ of Adjourn- 
ment is thus: | 


AND now at this Day, to wit, Monday 
next after eight Days of St. Michael, until 
which Day the foreſaid C. D. had Licence of 
Imparling to the Declaration Debt aforeſaid, 
and then to anſwer, &c. at which Day the 
Plea aforeſaid was adjourned by the Writ of the 
ſaid now Lord the King, of Common Adjourn- iſ 
ment, before the ſame Lord the King, at Weſt- 
minſter, until 4 Month of St. Michael, at 
which Day the Plea aforeſaid was further ad- 
journed, by Writ of the ſaid Lord the King of 


Common Adjournment before the ſame Lord 


the King at Weſtminſter, in the County of 
Middleſex, to the Town of Reading, in the 
County of Berks, until in the Morrow of Souls, 
(then next) at which Day before tbe Lord the 
King, at the Town of Reading aforeſaid, came 


as well the ſaid C. D. Gc. 


Or thus. | 
T'O anſwer, &c. before which Day the Plea 


_ aforeſaid was adjourned by Writ of the Lord 
tbe King of Common Adjournment, * the 
Tou 


Ok TUrits of Adjournment, 65. 
Town of Reading aforeſaid, to Weſtminſter, 
in the County of Middleſex, until eight Days 
of K. Hillary, at which Day Lefore the Lord 
the King came as well, &c. | 


But notwithſtanding the Words of the 
Pleas ſupra, call theſe Writs Writs of Cow 
mon Adjoirnment ; yet I conceive thefe Writs 
to be very Special in their Nature and Form, 
and that their Legality may well be Queſti- 
| oned, for the Reaſons above hinted. 25 

Sure allo if an Adjournment of C. B. by 
Writ, can be good, where a whole Term in- 
tervenes, or where it is to a Day certain, 
that is, not a common Return-Day. 
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Kinds of Ad- 


miſſions. 


„ > 


- 


Df TUrits of Admeaſurement, ſce 


before. 
Of Admilſionsof Officers, Jnfants, c,. 


* are three Kinds of Admiſſions of 
Uſe in the Courts of Law ; as the Ad- 
miſſion of Officers, as Prothonotraies, Fila- 
cers, c. to their reſpective Offices. The 
Admiſſion of Infant Plaintiffs to ſue by ei- 
ther their next Friend, or a Guardian, or to 


defend by a Guardian only, and an Admiſ- 


ſion of one to ſue or defend in Forma Paupe- 


ris (in Form, or after the Manner of a poor 


Perſon). And although none of theſe Ad- 


miſſions are by Writ, but only by Entries 
on the Rolls or Records of the feſpective 


Courts; yet ſeeing they are of frequent 


t. Prot bone- 


Uſe in the Law; and the two later the very 
primary Authority of the Parties ſuing or 
3 in that Manner, and to be entred 
at the Commencement of ſuch Suit or De- 
fence, it may not be improper to give ſome 
Precedents of fuch Admiſſions reſpectively. 
And firſt of Admiſſions to Officers. 

And here we may obſerve, as to the ſeve- 
ral Prothonotaries of the Court of Common 
Pleas, That the Office of firſt or chief Pro» 


thonotary, being in the King's Gift, is con- 
| ferred by Letters Patent, which being a Mat- 


ter of Record, there needs not any formal 
Entry to be made of. his Admiſſion ; but the 
ſeveral Offices of the ſecond Prothonotary, 
being in the Gift of the Cuſos Brevium, or 
Keeper of the Writs; and of the third Pro- 

3 | thonotary 


Ok Admiſſions, 6&c. 
thonotary in the Diſpoſal of the Chief Ju- 
ſtice of the Court, of theſe there are to be 


reſpective Entries made on the Records of 
the ſaid Court, in the following Manner, vis. 


An Admiſſion of the ſecond Prothonotary to 


his Office thus: | 


In the Term of H. Michael, in the fourth Tear 
| of King George the Second. 


Meddleſex 6 is to be remembred that 2. Prothoro- 
1 : lately having and occupying tary | 
in the Court of the King here, the Office of 


one of the Prothonotaries of this Court ; to 
wit, the ſame Office which during his 
' Life-time, lately had, held, exerciſed and oc- 


cupied ; and which ſaid Office A. B. during 


his Life-time, in Time paſt, and immediate- 
ly before the ſaid ——had, held, exerciſed 
and occupied, he the faid——ſuch a Day of 
the Month, in this ſame 'Term (or in the 
laſt Vacation of the Term precedent) died, 
after whoſe Death that Office was vacant, 
and continued ſo vacant until the——Da 

of November, in this ſame Term, at whic 


ſaid——Day, Henry Earl of Litchfield, chief 


Clerk of the Lord the King, in this Court, 
and Keeper of the Writs and Rolls of the 


ſaid Lord the King of the ſame Court, 70 


whom, by Reaſon of that Office, the Donation or 
Preſentation of one of the Prot bonotaries of this 
Court is known of Right to belong, came here 


in Court in his proper Perſon ; and gave the 


Court here to underſtand that the ſaid Of- 
fice of one of the Prothonotaries by the 
Death of the ſaid——was void; and that 


L 3 me. 
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Of Admiſſions, &c. 
he the ſaid H. Earl of L. had given and 
granted the ſame Office to M. B. and conſti. 

tuted and ordained him to have, hold, ex- 
erciſe and occupy the ſaid Office. And the 
ſame JF. being in his proper Perſon to be ad. 

f | mitted to the {aid Office, was preſented to 
3 Sir R. E. Knt. Chief Juſtice of the Lord the 
9 | King of this Court, To whom, by Reaſon of 
j bis Office, belongeth the Admiſſion of every Pes. 
| on to the ſame Office, whenſoever it is void, by 

Y | the ſaid Chief Clerk of the Lord the King, 
f and Keeper of the Writs and Rolls of the 

Fi ſaid Lord the King, of this Court, requiring 


{ 

T7 

the ſame Chief Juſtice, that he would ad- 

mit the ſame V. B. to the ſaid Office of one ] 

of the Prothonotaries, and that he would ] 

think him worthy to be put in the full Poſ- ' 

ſeſſion of the ſame. And thereupon the F 

ſame Chief Juſtice here, by mature Delibe- c 

ration and Adviſement in the Premiſſes, and t 

Conſideration. and Refpe&t being had, as a 

well to the Ability, as to the long and con- h 

tinued Attendance and Exerciſe of the ſaid ti 

N. in this Court, did admit the ſame W, A 

to that Office, and ſwore him well and faith- A 

fully to occupy and exerciſe the ſame Office, at 

and put the ſame V. into the full Poſſeſſion of 

of the ſame Office, to have, hold and exerciſe the 4A 

6 ſam to the ſaid V. for the Term of his Life, th 
1 as fully and entirely, and in the ſame Man- as 
. | ner and Form as the faid—— [naming two or de 
0 three of the Predeceſſors] or any or either of ic 
7 them heretofore had, held, exerciſed and oc- to 
j cupied the ſame, receiving therein the Wa- fic 
10 ges, Fees, Profits, Commodities and Emolu- en 
; ments to the ſame Office due and accuſtom d. ly 
f | SOS Inn POL ERS Fo 


þ = * = And 


Ok Admiſſions, &c. 


And as to the Office of the third Protho- 3. Prothone- 

notary, there is ſaid to be an Entry among 9 

the Pleas of Lands in C. B. in Eater Term, 

the Third of King Charles I. Roll, the 42d, 

which is thus tranſlated into Eugliſuu 

Brownlow, „ | 

Middleſex a & is to be remembred, that the See Moyle”s 
e Seventh of May, in the ſame Entries 3. 

Term, Thomas Richarſon, Knt. Chief Juſtice 

of the Lord the King, in the Common Bench 

there freely granted to R. M. Gent. one of 

the Clerks of Richard Brownlow, Eſq; Chief 

Prothonotary of the Court of Common 

Bench aforeſaid here, the Office of the third 

Prothonotary of the Bench aforeſaid here, 

now being void by the Death of J. Waller, 

Eſq; late thirdProthonotary of the ſame Court 

of the Bench aforeſaid here, and admitted 

the ſame Robert to that Office, to have, hold 

and enjoy to the ſame Robert, for Term of 

his Life, as his Free Tenement, according 

to the Cuſtom of the Court aforefaid, uſed 

and approved, from the Time whereof the 

Memory of Man is not to the eontrary ; 

and alſo the ſame Robert, as well the Oath 

of the King's Supremacy, (now the Oath of 

Abjuration, &c.) according to the Form of 

the Statute in that Caſe made and provided, 

as his Corporal Oath well and faithfully to 

demean, and behave himſelf in the ſame Of- 

fice before-hand taken, as the Cuſtom is, in- 

to the Corporal Poſſeſſion of the ſame Of- 

fice put and inſtituted, to hold, occupy and 

enjoy the ſame in Form as aforeſaid, 15 ful- 

ly and wholly, and in the ſame Manner and 

Form as the ſame 7. V. late had, held, oc- 


L 4 cupied 
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Iuing or defending in any Suit or Action, ei- 
ther in Perſon or by Attorney; and not be- 


Prochein Amies (next Friends) both which 
are to be admitted by the Court, the former 
uſyvally 
ſue by his Guardian), but in the Caſe of de- 


Twenty-one, is eſteemnd in the Law, as one 


(who perhaps might, from private Motives, 


of a Guardian, to be appointed by the Court. 


| 


Of Admiſſions, &c. 
cupied and exerciſed the ſame Office, percei- 
ving and taking in the ſame Office the Wa- 
ges, Fees, Profits, Commodities, Sc. to the 
ſame Office due and accuſtomed. 5 


As to the Admiſſion of Infants, we may 
obſerve, That an Infant, under the Age of 


wanting Diſcretion, and ſo not capable of 


ing capable of conſtituting an Attorney 
himſelf, the Law has ſo far taken Care of 
him, and his Intereſts, as to impower the 
Courts of Juſtice to appoint or conſtitute 
ſome Perſon or Perſons to act in his ſtead, 
and as Attornies for him, viz. Guardians and 


when he ſues (though he may alſo 


fending his Rights, the Law will not intruſt 
that Power with a next Friend or Kinſman, 


pive up thoſe Rights, by a feinc Defence) but 
s ſolely intruſted ſuch Defence in the Hands 


1 


Ot Admiſſions, &. 


The Form of admitting an Infant to ſue in C.B. i [1 
i by bis next of Kin is thus: © - > 
In the Term of St. Michael, in the Fourth 1 
Tear of King George the Second, — it 
IT is to be remembred that this Day, to wit To ſue in 1 
Friday, or any other Day of ſuch à Return, C. R by his þ 


JK. and L. M. are admitted by the Court of went Frienc. 
| our Lady the Queen here to proſecute for, and | 
on the Behalf of J. S. who is an Infant within __ 
the Age of One and Twenty Tears, as the next 13 
of Kindred of hini the ſaid J. S. againſt N. 8. l 

late of, &c. Gentlemen, in a Plea of Treſpaſs it 
and Aſſault, [or whatſoever the Nature of the | 1 
Action is] &c. 5 | | 


By the Court, &c. th 


And fuch Admiſfion, I conceive, ought to 


be filed with the Filacer of the County where _— * 
the Action is laid, who is to give you a Co- 5 fin 
C py thereof, ſigned by himſelf. | | 
* 8 14 
A Præcipe to a Curſitor for a Deputation Cor [| 
Commiſſion )J for an Infant to chuſe two 17 


Guardians in C. B. 


Warwick . Eputation to admit Ferva/e P. Guardians 
X | 7D Eſq; and Fohn 57 — to - C. B. Of- 
appear and defend in the Court of the Lord 1 * 
the King, of the Bench, for Mary P. Spin- 
ter, being within Age, in a Plea of Parti- 
tion of the Manor of E with the Appurte- 
nances in A. and C. at the Suit of O. 7. Bart. 
3 8 „„ „ +4 A Com- 


Ok Admiſſions, &c 


A Commiſſion to be directed to A. B. C. D 
E. E and G. H. Eſqs. 


N Tue Return made therempot; 7 > 5 ſ 
„ 2 Ervaſe P. Eſq; and ohn B. | 
N nf Seil are Anta 17 the C 
Court of the Lord the King, of the Bench, 1 

here to appear and defend for Mary P. Spin. of 

ſter, being within Age, as Guardians of the 0 

fame Mary, at the Suit of 0. 7. Bart. in: 2 


Plea of Partition, Se. 


They are admitted this 23d Day of 2 

8 — in the Ted Year of the Reign, 
— 2 * 

_ Vis 4 B 

G. H. 


Fee for the Deputation 18s. 44. (Sign' 
by: three of the Commiſhoners. „ 


Note; The above was on a Special Admi 
fion ; but the uſual Form of admitting an 
Infant, before a Judge in B. R. to defend by 
a Guardian, | in all Actions, &%, at the Plain. 
tiff s Suit, is in this Form, = 


Southampton . A B. who is within the Age 
e of One and TwentyYeary 
is admitted by the Court of the Lord the 
King (held) before the King himſelf by C. Lf 
Sent. his Guardian, to defend all Kinds a 
Actions and Suits in the ſame ee depend 
6 EY 
2 


ff 


| / 10 
IND ER this Head I find two Kinds of Mur of 41- [0 


A Writs, termed Writs of Allowance ; the /owance of 
one is for an Allowance of two, three or more **% Kinds 15 
Huſtings held in London, in order to the - [ot 
ſpeedier Outlawing of a Perſon there; the 
other is a Writ of Allowance to a Judge of 
an Aunuity, and to retire from Buſineſs, by | 
| Reaſon of his Age and Infirmitx. I's 


The former Kind of Writs run in this form 4:4 


THE King to the Sheriffs of London, greet- 1. Of an #7 
ing: We command you, that allowing thoſe two * 2 | 1 
{three or four ) Huſtings, at which A. B. late of fie = 
T. was demanded, and hath not appeared as an Outlaws 4 
yourſelves have ſent (returned) to us in the ry. Fe 
Octaves, (eight Days) Kc. laſt paſt, you fur- 
ther demand bim A. B. from Huſtings to Huſ= = 
lings, at your next Huſtings, or until, according ' FA 
to the Law and Cuſtom of that Part of our King- __-. > 
dom of Great Britain, called England, he be 19 
outlawed if he does not appear; and if he does | 
appear, then that ye cauſe him to le taken and TT 
fafely to be kept, ſo that you have his Body be- = 1 
| fore us from the Day of Eaſter, in fifteen Days [1 
whereſoever we ſhall then be in England, to an- — 
fwer to C. D. in a Plea of Treſpaſs ; and have 
you there this Writ, © „„ 


J 

e : 

il Thoſe two, (three or four) Huſtings within The Return.._ 
entioned, being allowed, at which the within _ 

named A. B. was the ſecond (third or ſents 


| 


” 
x56 


Theſaurus 
Brev. 3. 


which were held in the Guildhall of the City of 


greeting: We command you that allowing thiſe 
das demanded, aud hath not appeared, as h 


Octaves (eight Days) of St. Martin, Jaft pap, 


lawed; #f he does not appear; and if be ſpl 


ore us, from the Day of Eaſter, in fifteen Days 
whereſoever we ſhall then be in England, t6 /# 


Of Writs of Allowance, G. , 


Time demanded, and hath not appeared, and 


London, on Monday, next after the Feaſt if 
St. B. and on Monday, next after, &c. [ And 
ſo mention the ſeveral Days and Year on 
which the Huſtings were held] the ſaid A. B. 
did not appear at the ſaid Huſtings, or at any of 
them; where:pon on Monday next after, &c. 
in the Tear aforeſaid, the ſaid A. B. was the 
fifth Time demanded, and bath not appeared 
therefore he, by the Fudgment of the Coroners 
of the ſaid City of L. is outlawed, 


The Anſwer of & and > Sheriffs. 
To H.G. | 


* 


Another and better Form of the ſaid Writ 
wherein the Cauſe of the Suit is ſheun, 


We. 

THE King to the Sheriffs of London, 
three Huſtings, at which, R. S. late of L. & 
yourſelves have ſent (returned) to us in tit 
you cauſe him R. from Huſtings to Huſtings, I. 
be further demanded, until, according to tht 
Law and Cuſtom of that Part of aur Kingdom 
of Great Britain, called England, he be out. 
appear, then that you take him, and in our Pri 


ſon keep ſaſely, ſo that you have his Body be- 


tisfy to W. T. as well of twenty Pounds of Dy 
1 i % Bs L ; 20 ict 


R. E. Kut. and his Companions, our Fiſtices 
of the Bench at Weſtminſter, againft bim bath 
recovered, as of 61. 6s. 8d. which unto the 
ſame W. in the ſame our Court were adjudged 
for his Damages, which he bath ſuſtained, by 
Occafion of the Detention of that Debt whereof + 
he (the ſaid R. S.) is convicted, as by Inſpec- 
tion of the Record, and the Proceſſes thereof, 
which we for certain Cauſes have cauſed to come 
befors us, ſtands of Record; and thereupon in 
our Court before us, it is conſidered, That the 
ſaid W. ſhall have againſt him R. Execution; 
and have ye there this Writ. Witneſs, Oc. 


Of Writs of Allowance, Sc. 157 
which the ſame W. lately in our Court, before The Record 
removed by 
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The other Kind of Writ of Allowance, is 2. 4 Writ ef 
for an Annuity, Ec. to a Judge, and may Allowance to. 
more properly be ſtiled Letters Patent, being Jude, &c. 


directed to the Judge himſelf, among others, 
in this Form. 


GEORGE the Second, by the Grace of © 
COD, King of Great Britain, &c. to the Trea- 
ſurer, Chancellor, Chamberlains and Barons of 
our Exchequer ; and alſo to our faithful and 
| beloved E. P. one of our Fuſtices of the Common 
Bench, greeting: Know ye, That we conſider- 
ing the Debility of the Body of the ſaid. E. P. 
broken with Infirmity and old Age ; and alſo the 
Ted:ouſneſs and Prolixity of Labour which at- 
tendeth the Office of one of the Fuſtices of the 
Common Bench, which he is wont to undergo, 
Kc. And further, of our more abundant Spe- 
ctal Grace, certain Knowledge and mere Moti» 
on, and for the laudable Service hy you the ſaid 
E. P. done to us and our dear Father of happy © 
Memory; and for all Things by you 8 


_ "OY * 
— 2 2 * £ A 
N ett 
my — 


Df Writs of Allowance; Ec. 


E. P. beretofore performed to the Good of the 2 
Common-wealth, &c. We for us, our Heirs do ging 4 
and grant to you the ſaid E. P. one Annuity or 7 
annual Rent of 100 1. of lawful Money of Great C 
Britain yearly to you the ſaid E.P. and your a; 
Aſſigns, for aud during the natura Life of yu 10 
the ſaid E. P. to be paid at the Receipt of the be 
Exchequer of us, our Heirs and Succeſſors, by it 2 
Hands of our Chamberlains, and of our Heirs tio 
and Succeſſors for the Time being, out of on Wl 9: 
Treaſure, from Time to Time, happening to le pro 
in the Hands of us, our Heirs or Succeſſors, at wh 
the four moſt uſual Feaſts, &c. by equal Poti. Te 
ons, yearly to be paid during the Life of bin | 
the ſaid E. P. wherefore we will, and by theſe I 
Preſents firmly enjoining, we command, as well Wl Juc 
to our Treaſurer, Chancellor, Chamberlains ail Wl the 
Barons of our Exchequer, and of our Heirs ani and 
Succeſſors, for the Time being, as to all and fi» Wi Lay 
gular other our Officers and Miniſters, and al ll pen! 


of our Heirs and Succeſſors whatſoever, for th ry. 
Time being, to whom it ſhall belong, in thi 
behalf, that they and every of them, upon tit H 


ſole Demonſtration (ſhewing ) of theſe our Lt 


ters Patent, or the Inrolment of them, with V 
any Writ or Warrant from us, our Heirs or Su 

ceſſors, to be proſecuted or obtained, the ſail H. 
Annuity of 2001. by the Tear, unto the ſail | 
E. P. or his Afigns, they ſhould pay and dl. 

ver, or ſhould cauſe to be paid and deliverth 

in Form as above; and that theſe our Letteti 
Patent, or the Inrollment of them, ſhall be 6 

well to the ſaid Treaſurer, Chancellor, Cha 
berlains and Barons of our Exchequer aforeſath 

and of our Heirs and Aſſigns, as to all and ſir 

gular other our Officers and Miniſters, and 


our Heirs and Succeſſors whatſoever, for * Tine 
; being 
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being, to whom in this 'Behalf it ſhall belongs 


a ſufficient Warrant in this Behalf, alt 
preſs Mention of the true yearly ale; or of os 


Certainty f the Premiſſes, hereby gramed or of 


any of them, or of any other Gift or Gram, by 
us, or any of our Progenitors, to the ſaid E. P. 
heretofore made, be not made in theſe: Premiſſes, 
any Statute or Ordinance, Proviſiun, Proclama- 


tion or Reſtriction to the contrary thereof, before 


now had, made, done, enacted, "ordained, or 
provided, or any other Canſe, Matter or Thing 
whatſoever to the contrary n 
Teſti imony, Oe. 


By which later Clauſe, it appears, Come 
Judges have taken it for good Law, That in 


and yearly Payments to the Judges of our 
Laws, &c. the King has the Power of diſ- 


ry. Sed beu! heu! 


Hee ex fulphureo exurgunt Acherantis Auers 


With open Mouths the ſulphurous Flood 
they drain, 


Hence Laws and $tarutes yield to private | 


gain, 


the Caſes of Grants of Annuities, Penſions 


penſing with any Statute, c. to the contra- 
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Df Writs of Allowante, Ge. 


E. P. beretofore performed to the Good of the 7 
Common-wealth, &c.We for us, ourHeirs do ging p 
and grant to you the ſaid E. P. one Aunuity or 7 
annual Rent of 100 l. of lawful Money of Great C 
Britain yearly to you the ſaid E. P. and your 4 
Aſſigns, for and during the natural Life of qu 10 

' the ſaid E. P. to be paid at the Receipt of the Wl 4+ 
Exchequer of us, our Heirs and Succeſſors, by the n 
Hands of our Chamberlains, and of our Heirs 710 
and Succeſſors for the Time being, out of o Wi 1: 
Treaſure, from Time to Time, happening-to be Ml pro 
in the Hands of us, our Heirs or Succeſſors, at wh 
the four moſt uſual Feaſts, &c. by equal Poti. Te 
ons, yearly to be paid during the Life of hin | 
the ſaid E. P. wherefore we will, and by the 1 
Preſents firmly enjoining, we command, as wel Jue 
ts our Treaſurer, Chancellor, Chamberlains ail Wl the 
Barons of our Exchequer, and of our Heirs ani Wi and 
Succeſſors, for the Time being, as to all and n WWW Lay 
gular other our Officers and Miniſters, and al ll pen 


of our Heirs and Succeſſors whatſoever, for the ry. 
Time being, to whom it ſhall belong, in this 
behalf, that they and every of them, upon tit H 


ſole Demonſtration (ſhewing ) of theſe our Lit 


ters Patent, or the Inrolment of them, without * 
any Writ or Warrant from us, our Heirs or Sut- 2 
ceſſors, to be proſecuted or obtained, the ſail H 
Annuity of 2001. by the Tear, unto the ſail 


E. P. or his Aſſigns, they ſhould pay and del. 


wer, or ſhould cauſe to be paid and deliverth 
in Form as above; and that theſe our Letten 
Patent, or the Inrollment of them, ſhall be d 
well to the ſaid Treaſurer, Chancellor, Chan 
berlains and Barons of our Exchequer aforeſaih 
and of our Heirs and Aſſigus, as to all and fi 
gular other our Officers and Miniſters, and 
our Heirs and Succeſſors whatſoever, for the Tim 
"= Fn _ being 
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being, to whom in this Behalf it ſhall belong, 
a ſufficient Warrant in this Bohalf, althnigh ens. 
preſs Mention of the true yearly Value; or of the 
Certainty ef the Premiſſes, hereby granted or of 
| any of them, or of any other Gift or Gram, by 
| us, or any of our Progenitors,' to the ſaid E. P. 
heretofore made, be not made in theſe Premiſſes, +-- 
any Statute or Ordinance, Proviſion, Proclana. 
tion or Reſtriction to the contrary thereof, before 
now had, made, done, enatted, ordained, or 
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provided, or any other Cauſe, Matter or Thing 484 
whatſoever to the contrary notwithſtanding. Im 7 
By which later Clauſe, it appears, ſome "15 
Judges have taken it for good Law, That in | p44 
the Caſes of Grants of Annuities, Penſions 8 4 
and yearly Payments to the Judges of our 4 
Laws, Cc. the King has the Power of diſ- 1 
penſing with any Statute, Ec. to the contra. "a 
y. Sed hen! heu! e ta 
Hee ex ſulphureo exurgunt Acherontis Averno. up 
With open Mouths the ſulphurous Flood } | 
they drain, | 8 4 
Hence Laws and Statutes yield to private 14 
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Ot the Writ De amovendo Ballivo; 
ko removing an Ander-Sheriff, 
&c.) | | 
Wii IT having been enacted by divers Statutes 
move an Un- 1 in order to prevent Extortion and Op- 


- 


that no Sheriff, Under-Sheriff, Bailiff, &. 
ſhould continue in Office above one Year, 
except in Sheriffalties that are hereditary 
or of Fee: The following Writ was form'd 
thereupon. 


HE King to the Sheriff of Kent, Greeting : 

Whereas in the Statute made at Weſtminſter, 

q : in the . . . . Tear of the Reign of King Hen- 

= ha ag ry the 5th, entituled, An Ai, &c. it was & 
on the Char- Mang other Things ordained and eftabliſhed, that 
ſuch who are Sheriffs, Bailiffs (i. e. Under. 
Sheriffs, &c.) ſhould not be in any ſuch Offit 
for three Tears next following (except Sheriffs 
Bailiffs (Under-Sheriffs, &c.) whoſe Sheriffuk 
ties are hereditary) and you, by your Oath late 
y taken, are bound firmly to obſerve the Statute 
aforeſaid: And we have lately underſtood, that 
A. B. one of the Bailiffs (or Under-Sheriffs) 5 
your County, the Sheriffalty of which is not be. 
reditary to you, as it is ſaid, bath continues 
| for more (divers) Tears in the ſame Offi 
= gg 4 againſt. the Form of the Statute aforeſaid: We 
willing inviolably to obſerve the Statute afort- 

| ſaid, command you, as other times we havt 
commanded you, that if it be ſo, then you it 

move without Delay the ſame A. B. from ld 

5 a 


ter. 


der-Sheriff. preſſion in Under-Sheriffs and their Officers, 


1 1 1 as 


Ok the Writ, &c. 


faid Office, and ſuffer him not any further 
(longer to exerciſe or continue in the ſame Of. 
fice in the County aforeſaid, - againſt the Form 
of the Statute aforeſaid, or ſignify the Canſe 


to us whereſore you have not obeyed our Com- 
mand, at another Time therein to you directed. 


But note, tho? the above Writ be founded Note. 


on a Statute, yet it appears from divers Pre- 
cedents in the Regiſter, &c. that the like Writ 
lay at Common Law; for as Sheriffs, Eſchea- 
tors, Coroners, and other Officers were ori- 


ginally yeatly eligible ; ſo if they continued Offcers Yearly 
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to exerciſe their Offices after the Year ex- Elgible. 


pired (without being re- elected) a like Writ 
lay to remove them: The Common Law 
herein imitating the Law of Nature, pre- 
ſerving its Vigour by Rotation and Circuity. 
For as a Stagnation of Elementary Bodies be- 
gets Putrifaction; fo a Quieſcence of Offices 
in the ſame Officers cauſes Corruption, Oc. 
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— Of Writs of Aliſe, &c. 


Aﬀiſes vari- THESE Writs of Aſſiſe are of various 
. Kinds and Forms, as may be ſeen in 
| the Regiſtr. and F. NM B. &%c. as Aſſiſes of 
Novel Diſſeiſin of Lands, of Rents, of Of. 
fices, on his Anceſtor's Death, of the laſt 
Preſentment, Oc. as alſo an Aſſiſe of Nu- 
ſance ; of which ſee before. KEE: 
Antiently the But theſe Writs of Aſſiſe, tho? eſteem'd 
f * 3 by our Anceſtors as the moſt certain and 
5 ec, ſpeedy Remedy for Recovery of Rights, and 
is | eſtabliſhing Poſſeſſions; yet for that the Ju- 
hy laid aſide. rors therein (commonly called Recognizors, 
being uſually twenty-four of the belt Free- 
holders) often controuled the good Pleaſure 
of the Judges, and frequently rendred their 
- Directions vain; other Methods for Tong 
| 5 Rights by Ejectment, Oc. were for good an 
of i profitable Purpoſes introduced, and this Me- 
| thod of Trial by Aſſiſe thought fit to be laid 
b aſide. Yet ſeeing a good Parliament may re- 
vive and reſtore antient Laws and Uſages, | 


FP? 


| ſhall here add a Precedent or two of Writs of F 
ir Aſſiſe in the Engliſo Language, vis. ty 0 
| The Form of a Writ of Aſie of Land. 5 


8 Aſiſe of THE King, &c. To bis Coroners in tht RY 
L | ands. County of Lincoln, Greeting. Complained hav | 
1 _— to us, T. W. Eſa; and Eliz. bis Wife, Thi ſaid, 
W. Lord W. Kut. E. D. Kut. E. T. Widow I Exe 
and W. T. Clerk, have unjuſtly, and uit boll 
Judgment diſſeiſed them of their Freehold in G. Vers 

. fe, 


20 it lin 


NJ 


within three Tears now laſs paſt. And there- 
fore we command you, That if the foreſaid T. 
and E. bis Wife ſhall make you ſecure for pro- 


ſecuting his Claim, then cauſe that Tenement to 


be reſeiſed of the Chattles which therein were 
taken, and that Tenement with the Chattles to 
be in Peace until a certain Day, which our be- 
loved and faithful E. M. Kut. our Serjeant at 


Law, and H. B. our Attorney General, ſhall 


cauſe you to know; and in the Interim cauſe 
twelve free and lawful Men of that Vicinage, 
Neighbourhood, to ſee that Tenement, and the 
Names of them to be imbreviated ( impanelled ) 
and ſummon them by good Summoners, that 
then they be before the foreſaid E. and H. and 
thoſe whom they unto them ſhall aſſociate at 4 
certain Day, which the ſaid E. and H. ſhall 
cauſe you to know, prepared thereof (thereupon ) 

to make Recognition; alſo put by Sureties and Pone. 
good Pledges, the foreſaid W. Lord W. Ed. 
Eliz. and Wm. (or their Bail, if they ſhall 
not be found) that they be then there to hear 
that Recognition ; and have you there the Sum- 
moners, the Names of the Pledges and this Writ. 

Witneſs my ſeif at Weſtminſter, £9. 5 
| — R. T. Knt. now Sheriff of the Coun- The Cauſe 
ty aforeſaid, took to Wife one Katherine, who is mentioned 
jet living, the Daughter of B. T. Kur. and M. "he Writ 
bis Wife, who was Siſter of G. T. the Father e is 

H. T. the Father of the foreſaid Eliz. the the Coro- 
Wife of the foreſaid Thomas: And becauſe ners, Sc. 
R. C. one of our Coroners of the County afore- 

ſaid, is Servant of the ſaid W. Lord W. let 
Execution of this Writ be made by the Reſidue 
of. our Coroners of the County aforeſaid, ſo that 
neither the foreſaid 1 nor the foreſaid 
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Here appears R. C. the Coroner, 
ſelves with the Execution of this Writ. 


the notable 
Care the 


Law had to 
prevent Par- 
tiality, &c, 


1n Officers 


and Mini- 
ſters of Ju- 


ſtice. 


Oyer pray d. 


Of Writs of Aſliſe: 


do any way concern then. 
( Sign'd) Baron. 


3 (Underwritten thus.) 


For 408. paid into the Hanapar. 
Pledges of Profecuting a . 


(The Return Endors'd.) | 


THE within named W. Lord W. E. D. 
Kut. Eliz. T. Widow, aud W. T. Clerk, were 
attached by one Ox of the Price of 50's, The 
Reſidue of the Execution of this Writ appears 


iu a certain Schedule to this Writ annex'd. 


The Coroners of the Lord Rich. Nailer, 
the King in the Cunty Jo. Cappe, 
within named (except- Tho. Dunne, 
ing the within named Jo. Wilſon, and 


#2. oy WS To. Maire. 
The Summoners of the Ju- Jo. Hart, 
rors aforeſaid. Rich. Smart. 


The Manucaptors (on) Will. Dent, 
Summons) of u ge. Se, 
rors aforeſaid, and of ( Phil. Man, 

every of them. Nich. Fann. 


And the ſaid 17. Lord . E. D. Bl. and 
I. T. by E. S. their Attorney come, and the 
ſame Eliz. Z. Widow, prays Oyer of the 


foreſaid Writ of Aſſiſe, and alſo of the Re- 
turn of the ſame Writ; ſhe alſo prays Oye 
” 7 3 


Of Writs of Alliſe, 16; 
of the Letters Patent of the ſame Aſſiſe, | 
and they are read to her in theſe Words, 

Edw. by the Grace of God, Sc. Which being 
read and heard, the ſame Eliz. by proteſting Proteſtation. 
that the foreſaid R. . Knt. now Sheriff of 8 
the County aforeſaid, did not take to Wife 
Katherine Daughter of the foreſaid B. T. and 

M. his Wife, 85 and alſo proteſting that the 

foreſaid R. C. is not, nor was on the fore- 

faid Day of ſuing out the foreſaid Writ 

of Aſſiſe, a Servant of the foreſaid . 

Lord W. as the ſaid Thomas and Eliz. his 
Wife by the foreſaid Writ do above ſup- D-mwrrer to 
poſe ; For Plea the ſame Eliz. ſaith, That W 
the foreſaid Writ of the Aſſiſe aforeſaid, 

ſued out in the Manner and Form aforeſaid, 

and alſo the Return of the ſame are not ſuf. 

ficient in Law to compel her Elix. to an- 

{wer to the fareſaid Writ; and that ſhe to 

that Writ ſued out in Manner and Form a- 
foreſaid, has no need, nor is by the Law of 
the Land bound to anſwer; and this ſhe is 
ready to aver. Whereupon ſhe demands | | 
udgment, and that the Writ aforeſaid may Aer over, 
de quaſhed, Oc. whereupon it is conſidered by 
the Court, that the foreſaid Eliz. ſhould an- 
Iwer to the Writ aforeſaid, ſaving always to 

ierſelf all and all Manner of Advantages in | 

ne Writ aforeſaid apparent. % 
And note; a Patent call'd a Patent of Aſ- 177. F. 
ze (of which Oyer is pray*d above) is ne- 
eſſary, where the King appoints ſpecial Com- 
niſſioners (as the Serjeant and Attorney Ge- 
eral are above) to take the Aſſiſe. But if 
je Aſſiſe be taken by Juſtices itinerant, or 
ther known Judges of B. R. or C. B. there 
ceds no Patent of Aﬀiſe, 


M 3 The 


nd 
he 
the 
Le- 


by 
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Patent of 


Aſſi ſe. 
1bid. 178. 


for Rents, Tolls, Paſſage, Paviage, Pontage, he 


do thereupon what belcngs to Fuſiice, according 


Of Writs of Allie. 


The Patent of Aſfiſe for appointing ſpecial 
Juſtices is in this Form. 


THE King to bis beloved and truſty E. M. 
and H. B. Greeting. Know ye, that we have 
appointed you our Fuſtices, together with thiſe 
whom we have aſſociated to you, to take the A. 
fiſe of New Diſſeiſin Cor of whatever it be) 
eobich A. and B. his Wife have arraigned be. 
fore you, by our Writ againſt C. Ec. of a Tene- 
ment in N. and therefore we command you, that 
at a certain Day and Place, which to this (Bi- 
ſmeſs) you ſhall appoint, ye take that Aſſiſe, to 


to Law and the Cuſtom of our Realm, ſaving to 
us the Amerciaments thence provenient. Fir 
ws command our Sheriff of L. that at a certain 
Day and Place, which ye ſhall make him ti if 
know, he do cauſe that Afſiſe to come befint m 
you. In Teſtimony, Ec. 


Where and in what Caſes _ Aſſiſe will lie de 
Sc. See F. N. B. 178, 179, Oc. 


(167 ) 


Of a Writ of Aſſumpſit, (he aſlumed 
_ 62 p2omiled.) Fn 


Writ of Aſſumpſit (or he promiſed) is The ſeveral 
A in its proper Nature only a Writ on the Xs of Pre- 


Caſe, being founded on ſome Promiſe made or 
implied, and wherein the Caſe or Cauſe of 
Action ought to be ſpecially ſet forth, as in 
other Writs on the Caſe. | 

All Promiſes are either expreſs'd or impli- 1. 


miles. 


Implied. 


ed: An implied Promiſe is where the Promiſe See 1 B. 
is raiſed upon a Preſumption or Implication 5 &. 


of Law, tho' the Party himſelf does not ex- 
preſs it; as every Tradeſman of manual Oc- 
cupation that undertakes the doing of a Thing 
for Hire, as a Smith, Taylor, Carpenter, Ec. 
if he does not do his Buſineſs well, this Writ 
may be ſued againſt him upon a Promiſe by 
Implication, that he promiſed to ds it well. 
So a Carrier, Bargeman, Waterman, c. un- 
dertaking to carry Goods, Sc. The Law ſays 
he promiſes to carry them ſafely; and there- 
fore if they are loſt or damnified in the Car- 
riage, an Action will lie on this implied Pro- 
miſe, tho! the Declaration therein is general- 
ly upon the Cuſtom of the Realm alſo. 

And in like Manner, if I employ any ſuch 
Tradeſman, or other Perſon to tranſact my 
Affairs, or to do any Kind of Buſineſs for me, 
and he does it accordingly, the Law raiſes an 
implied Promiſe, viz. That I promiſed to 
pay him ſo much as he deſerved for his La- 
bour, Care or Skill, and this Writ will ac- 
cordingly lie againſt me, tho? in Fact I made 
no ſuch Promiſe. | 

| M 4 = An 
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So Ex preſs 'd 
by Word, or in 
Writing. 


Stat. 29Car. 2. 


reſt, if he did not deliver the Goods, or do 


and did not afterwards make the ſame accor- 


See the Ori- 
ginal in 
F. N. B. 


mean three Ships of Carriage, for carryitt 


Money, and had received Part of the Money, 


other might maintain an Action of the Caſe 
upon ſuch Promiſe. And the Writ (fay! 


Ok a Writ of Aſſumpfit. 
An expreſs Promiſe is where the Promiſe 
is expreſly made, as in the Caſe of all Pur. 
chaſes, Bargains, Contracts, Sc. And this 
may be either by Word'or in Writing, and 
the Breach of either will be a good Ground 
for this Writ. But here ought to be noted 
the Stat. of Frauds and Perjuries, as to Pro. 
miſes by Word how far they are binding on 
Bargains and Sales, without Earneſt given, 
or the Goods or Part thereof delivered. 
But before that Statute, if a Man had pro- 
miſed by Word to deliver ſuch or ſuch Goods, 
or to do ſuch a thing for a certain Sum of 


and a Day was appointed for Payment of the 


the Thing agreed on, this Writ would lie a- 
gainſt him on ſuch a Promiſe by Word only. 

So if a Man had taken upon him, or pro- 
miſed to make for another certain Carts (or 
Wheels) for Carriages, or to do any other 
thing, and took Money before Hand to do it, 


ding to ſuch Undertaking and Promiſe, the 


Fitzh.) ſhall be thus. 


If W. makes thee ſecure, &c. than put | 
&c. That he be before us Cor our Fuſtices) ſud 
a Day, to ſhew why, whereas the ſame J. (tres 
currus, or rather Carras) which here mil 


the Victuals and Harneſs of him W. over K. 
for a certain Sum of Money, one Part in Hani 


by the ſaid J. received, within a certain Tint 


betwixt them agreed on, at S. bad aſſumed (un. 
CO ã 


ſame J. the Carrs (Veſſels) aforeſaid, did not 
take Care to make. and fabricate within the Term 


aforeſaid, whereby the ſame W. divers his Goods 


and Chattels to the Value of 1060 Marks, which 
in the Carrs aforeſaid ought to have been car 
ried, for Default (Want ) of the Carrs afore- 


Okt a Urit of Aſſumpfir. 169 


| dertaken „ or promiſed) to make; (yet) tbe 


ſaid he hath totally loft, to the grievous (beavy) - 


Damage of him W. as tis ſaid, and have 


thou there the Names of the Pledges, and this 


Writ. Witneſs, &c. 


And if a Man be lodged in an Inn, and a- 
ny of his Goods be taken or ſtollen from 


thence by a Stranger, Sc. he ſhall have a 
Writ on the Caſe againſt the Inn-keeper in 
ait 


The King to the Sheriff, &c. If A. ſhall make 
thee ſecure, &c. then put, &c. that he be, &c. 
to ſhew, &c. why, whereas according to Law 
and the Cuſtom of that Part of our Realm of 
Great Britain called Englaud, Hoftlers ( Inn- 
keepers, who keep common Inns to receive Men 


. paſſing thro the Parts where ſuch Inns arc, 


aud in the ſame (Hoſpitantes) Lodging, and 
their Goods within thoſe Inns being, are bound 
to keep by Day and by Night withont Subſtrac- 
tion ; fo that for Default of thoſe Inn-keepers or 
their Servants, no Damage befal to the Gueſts 
in auy Manner; (Tet) Some Male ſactors a cer- 
tain Horſe of him A. of the Price of 51. and 
received within the Inn of the ſame A. at 8. 
found, and for Default of bim B. took and 
32 away, to the grievous Damage of him, 
. CC. | 7 


And 


I un- keet er. 


Againſt an 


iz! 
43 
3 
54 
© | 


170 
Warranty. 


Warranty. 


Of a Writ of Aſſumpir. 


And if one Man ſells to another a Horſe, 


Sc. and warrants it to bg good and ſound, 
if the Horſe be lame or diſeaſed, the other 


Perſon ſhall have a Writ on ſuch Warranty 
or Promiſe. And ſo if one Man ſells to an- 
other certain Pipes of Wine, and warrants 


them to be good, c. and they are corrupted, 
he ſhall have the like Writ. | | 


But in ſuch Caſes there muſt be an expreſs 


Warranty or Promiſe; for if one buys a 


Horſe or Wine, Cloth, c. without ſuch ex- 


preſs Warranty, it is at his Peril; for his 


| A Smith pri. ks 
my Horſe. 


Eyes and his 'Taſte ought to be the Judges in 


ſuch Caſes. And therefore a Warranty con- 
trary to what is apparent is void ; as where 
one warrants a Horſe to have both his Eyes 
when he has loſt one, or Wine to be Red 
when *tis White, or Cloth to be Black when 
*tis Blew; in theſe and the like Caſes the 
Warranty is void, for the Buyer ought to 
uſe his own Senſes. | 

De a Smith pricks my Horſe in ſhooing, 
or the like, I ſfall have a Writ or Action on 
the Caſe againſt him, without any Warranty 
or expreſs Promiſe to do it well, upon the 


implied Promife in Law as aforeſaid ; and 


the Writ in that Caſe is thus, according to 
Fitzherbert. „ 


To ſhew why he did fix a certain 
Nail into one of the Feet of a certain Horſe of 
J. Sc. at N. by which it became putrid, fo 
that the ſame Horſe for a great long) Time 
could not labour; and the ſame J. for the ſame 


* 


Time the Profit of his fore ſaid Horſe loſt to bis 
Damage, &c. I, | 


| For 


. Rod MAC ER WEE 


Of a Writ of Aſſumpſit. 
For it is the Duty of every Artificer to ex- 
erciſe his Art aright, and truly as he ought. 
And every Man that publickly profeſſes any 
Art or Science, promiſes to the Publick that 
he will do it in a right Manner. 


An Original Writ on a Promiſe to cure a Promiſe to 
DS Horſe. | | > cure 4 Horſes 


THE King to the Sheriff, &c. If R. P. 
ſhall make thee ſecure, &c. Then put by Sureties 
and ſafe Pledges T. That he be ( ſuch a Day in 
Court) &c. to anſwer to the foreſaid R. of a 
Plea, why, whereas the ſame T. for a certain 
Sum of Money between the ſaid T. and P. be- 
fore hand agreed, had undertaken (or pro- 
ni ſed) at L. &c. to cure a certain Horſe of him 
P. of the Price of 81. of a certain Infirmity 
| wherewith he was ſeized (yet) the foreſaid T. 
ſo negligently and improvidently employed bis 
Care Cure] about the ſaid Horſe, that for Do- 
felt of the due Care of him T. the foreſaid 
ore died (periſhed) to the Damage of him P. 
10% % 7. | 2 15 2, | 


An Original Writ on a Promiſe to build and Promiſe to 


repair Houſes. buila Houſes, 


&c. 


7 H King, &c. Put D. H. Sc. to 
anſwer to T. B. f a Plea, Why, whereas the dee old The- 
ſame D. certain Houſes on the Manor of bim ann 
T. B. within a certain Time now elapſed, for a 
certain Sum of Money between them before a- 
greed on, well and ſufficiently to new build, 
make and repair at E. had aſſumed, that the 
ſaid D. the Houſes aforeſaid, within the Time 
aforeſaid, took no Care for erecting or ygpairing 
| the 
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172 Of a Writ of Aſſumpſit. 
the fareſaid Houſes within the Time aforeſaid, 
whereby the Timber of the ſaid T. by Rain 
Waters, for Default of due Erection and repair. 
ing of the Houſes aforeſaid, became rotten, and 
could be of no Service in building or repair 
the ſaid Houſes. So that the ſaid T. the Profit, 


which of the Honſes and Timber aforeſaid, if 
the ſaid Houſes had been well and ſufficiently - 


within the Time aforeſaid, made, erected and 
repaired, he might have received, be totally 
loft, to the Damage of the ſaid T. &c. 


Note; in this Caſe it ſeems the Timber 
_ was the Plaintiff's own, and prepared before 
Hand, tho' not ſo clearly expreſs'd in the 
Writ, the antient Method being to make one 
22 Writ ſerve for many particular Pur- 
| poſes. N 3 | 
The moſtuſua! But the Practice of former Times is now 
Form of an changed, and the moſt uſual Method in or- 


Orig. in B. R. der to ground an Action on a Promiſe by 


by ry 4e Word or Mriting at this Day js, to lay ſeve- 
ral Counts in the Original Writ, as well as in 
the Declaration, as in the following Prece- 


dent, US. 


An Original in B. R. on a Promiſe to pay 


(at the Day of Marriage, Cc.) for Goods 


ſold and delivered. 


Middleſex Seſſ. The King to the Sheriff, 

See Inſtitutio &c. If A. B. ſhall make thee ſecure, &c. then 
Legalis 93. Put, by Gages and ſafe Pledges C. D. in thy 
County, Taylor, of a Plea (to ſbeu, &c.) why, 

Whereas the ſame A. (ſuch a Day, Year and 

Place) at the ſpecial Inſtance and Requeſt of the 

| foreſaid C. bad bargained and ſold to the fore 


ſai 


Of a Writ of Aſſumpn. 7 || 
ſaid C. twerity Tards of Moollen Broad Cloth, 1 Count. ſ6 
at the Rate and Price of 15s. for every Tard | 
thereof ; And alſo other twenty Tards of other 
Moolleu Broad Cloth, at the Rate and Price of 
10 8. for every Tard thereof ; the foreſaid C. 
afterwards, to wit, the ſame Day, Year and 
| Place aforeſaid, in the County aforeſaid, in Con- 
ſideration thereof, aſſumed upon himſelf, and to 
the ſame A. then and there faithfully promiſed, 
that he the foreſaid C. the foreſaid Sum of 
(Pence) Money for the ſame, in the whole a- 
mounting to 251. of lawful Money of Great 
Britain, 0 the ſame A. upon the Day of the 
Marriage or Hour of the Death of him C. ©, 
(which of them ſhould firft happen) well and 20 
faithfully would pay and content. And alſo, | 1 1 
Whereas the foreſaid C. afterwards, to wit, | | 
the Day, Year and Place aforeſaid, in the ; 
County aforeſaid, was indebted to the foreſaid 
A. in other 251. of lawful Money of Great 
Britain, for other forty Tards of Woollen Broad 
Cloth by bim A. to the foreſaid C. before that | 
Time ſold and delivered; the foreſaid C. in i 
Conſideration thereof, then and there aſſumed 1 

: | 


2 Count. 


LL hg r e 
c 
„ r ee 
— 
— 54 


upon himſelf, and to the ſame A. faithfully 
promiſed, that he the foreſaid C. the foreſaid 
251. laſt mentioned to the ſame A. at or upon 
the Day of the Marriage or Hour of the Death 
of the foreſaid C. which of them ſhould fir? 
bappen, would likewiſe well and faithfully pay 
and content, And the ſame A. in Fact ſaith, Averment of | 
that the fore ſaid C. afterwards, to wit, ſuch — Marri- 1 
a Day and Tear, and Place aforeſaid, in the . s 
County aforeſaid, was married to one J. H. yet 
the ſaid C. His Promiſes and Aſſumptions afore- 
faid no wiſe regarding, but contriving and frau- 
dulently intending the ſame A. in this Part 

| ( Par- 
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174 Of a Wrif of Aſſumpſit. 
(Particular) craftily and ſubtilly to deceive 
and defraud, the foreſaid ſeveral Sums of Pence 
(Money) in the whole amounting to 501. of lam. 
ful Money of Great Britain, to the ſame A. 
hath not yet paid, or any wiſe contented for the 
ſame. But to do this, the foreſaid C. (altho 
by the ſame A. he hath been often (thereto) 
requeſted) hath altogether refuſed, and bitherti 
doth refuſe, to the Damage of bim A. 100l. 
as it is ſaid, | 


To which ought to be added (and have 
then there the Names of the Pledges and this 
IWrit. Witneſs, Sc.) which ſhews the Day 
of the Return ought to be mentioned aboye 
at, To ſhew, Ec. on ſuch a Return in ſuch a 
Term, 1. e. the Day on which the Writ is 
returnable. But inſtead thereof the Attor- 
by only delivers a Note to the Curſitor, 

us: | 


Original returnable in the Kings Bench in 
fifteen Days of Eaſter, (or eight Days 
of Hillary, &c. as the Return is) 
whereſoever, &c. (i. e. whereſoever the 
Court of B. R. ſits) and ſigns it thus: 


W. Brown, Attorney for the Plaintif 


And leaves it to the Curſitor to make out 
the Writ afterwards accordingly. 


A Pres 


' F” 


Of a Writ of Aſſuwpſit. 173 


A Precedent of an original Proceſs in C. B. on 
a Promiſe laid with ſeveral Counts, both in 


Latin and in Engliſh, | 


GEORGIUS ſecundus Dei Gra. Magn. Note; this 
Brit. Fran. & Hibern. Rex, Fidei Defenſor, _ AN 
esc. Vic. Middleſex ſalutem. Præcipimus tibi | an * 
quod capias W. B. nuper de Medio Templo, in nal Writ, it 
Com. tuo Ar fs invent fuerit in Balliva tua & being * 
eum ſalvo Cuſtodias ita quod habeas corpus ejus 2 yes 
coram Fuſticiariis noſtris apud Weſtminſter a © ?? Capias 
die Sce* Trin in tres Septi an ad reſpondend in this Caſe 
J. R. Gen. de plito quare cum predie? W. be by origi- 
decimo quarto die Martii Anno Dom. mi lleſimo nal Writ, 
ſeptingenteſimo viceſimo * apud Weſtmin- 
ſter in Com. Middleſex prædict. indebitat 
fuſſet eidem Johanni in Quing; Libr. bone & 
legalis monet. Magn. Brit. pro opere & labore | 
ipſius Johannis per ipſum Johannem pro eodem iſt Count. 
Willielmo & ad ſpeciaP Inſtauc & requiſition? 
ipfius Willielmi ante tempus ill} fact & per- Pro Opere, 
format” & fic inde indebitat' exiſten idem Wil- Ke. 
lielmus in conſiderat inde poſtea ſci eiſdem 
die & Anno ſuprad apud Weſtm' pred ſuper ſe 
aſſumſit & eidem Johanni adtunc & ibidem fi- 
delitꝰ promi ſit quod ipſe pred* Willielmus pred”. 
quing; libr ult' mentionat' præ fat Johanni 
cum inde poſtea requiſit eſſet bene & fdelit' | 
ſolgere & contentare vellet Cumq; etiam præd 2d Count. 
Willielmus poſftea ſcil eiſdem die & Anno ſu- — 
brad apud Weſtm. pred in conſiderat quoôafa 
præd Johannes ad ſimiles ſpecial iuſtant & 
requſition” ipſius Willielmi feciſſet & perfor- 
maſſet pro eodem Willielmo af opera & Jabores 
ſuper ſe aſſumpſit & præfat Johanni adtunc 
& ibidem fidelit* promiſit quod ipſe _ 
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3d Count. 


Mutuatus. 


4th Count. 
Inſi mul 
Compu- 
taſſent. 


Ok a Writ of Aſſumpſit. 
Willielmus omnes tant' denar ſum' quant idem 
Johannes proinde rationabilit” habere meruiſſet 
eidem Johanni cum inde poſtea requiſit” eſſet 
bene & fidelit” ſolvere & contentare vellet. Et 
idem Johannes in fadto dic" quod ipſe iden 

ohannes rationabilit* habere meruit de eodem 


Willielmo aP ſum' quinq; libr ſimilis lega- 


lis monet Magn. Britan.. ſci apud Weſtm. 
pred unde idem Willielmus adtunc & ibidem 
notic” habuit Cumq; etiam præd Willielmus 
pofrea ſei” eiſdem die & Anno ſuprad apud 
Weſtm. pred* indebit* fuiſſet eidem Johanni 
in al quing; libr' rouſimilis Jegalis monet 
Magn. Britan. pro denar per eundem Johan- 
nem pro prefat' Willielmo & ad ſpecial in- 
ſtanc & requiſition ipſius Willielmi ante ten- 
pus iP mutuo dat” && accommodat Et ſic inde 
indebitat' exiſten pred Willielmus pofea 
feiP eiſdem die & Anno ſuprad apud Weltm, 
pred in Cons inde ſuper ſe aſſumpſit & eiden 
Johanni adtunc & ibidem fidelit* promiſit quod 
ipſe prad Willielmus pred quing; libr uf 
mentionat” eidem Johanni cum inde poſtea re. 
quiſit' eſſet bene & fidelit” ſolvere & contentare 
vellet. Cumq; etiam pred? Williclmus poſes 


| ſeiP eiſdem die & Anno ult” ſuprad apud 
Weſtm. pred infimul computaſſet cum pref 


Johanne de diverſ denar” ſum eidem Johan. 


ni per eundem Willielmum ante tunc debit & 


adt in aretro & inſolut” exiſten Et ſuptt 
compo" ill” idem Willielmus invent fuit in 
Arrerag erga eimdem Johannem in quing; 
lib? conſimilis legalis monet Et ſic inde in 
Arrerag invent exiſten idem Willielmus 1 
cons' inde poſtea ſci” ei ſdem die & Anno .. 
Prad apud Weſtm. pred” ſuper ſe aſſumpfit 8 
eidem Johanni adtunc & ibidem fidelit' pr, 


mi ſit ad ſolvend eidem Johanni eandem deu, 
| ſunt 


Ok a Writ of Aſſumpfit. 

eſſet præd tamen Willielmus ſeparal pro- 
fact minime curan ſed machinan & fraudu- 
callide & ſubdole decipere & defraudare præd 


ſepara” denar ſum* ſeu aliquem inde denar* 
prefat* Johanni nondum ſolvit nec ei pro eif- 


Anno ſuprad apud Weſtm. pred” per eundem 
Johannem requi/ir* efſet ) Sed ill ei ſolvere ſeu 
pro eiſdum aliqualit” contentare hucuſq; omnino 
ſecuſavit & adhuc recuſat ad Dampnum ipſius 
Johannis decem librar* ut dicitur. Et habeas ibi 
hoc breve T. Roberto Eyre, Mil apud Welt. 
21 die Junii, Anno Regni noſtri ſecundo. | 


Deliberat® 5 Julii 1728. 


Me ſame in Engliſh, 


©* GEORGE by the Grace of God, King 
* of Great Britain, France and Ireland, De- 
* fender of the Faith, Sr. to the Sheriff of 
* Middleſex, Greeting. We command theay 
that thou take V. B. late of the Middle 
* Temple, Eſq; if he ſhall be found in thy 
* Bailywick, and him ſafely keep, fo that 
thou have his Body before our Juſtices at 
* Wefiminfter, from the Day of Holy Trini- 
4 . three Weeks, to anſwer to F. R. 
© Gentleman, of a Plea, why, V, bereas tho 
. forefaid V. the fourteenth Day of March, 
in the Year of our Lord 1927, at Veſtmin- 
| | N fer, 


fun ult mentionat* cum inde poſtea reguiſit“ 
mi ſſion & aſſumption* ſuas præd in forma præd 


lent” intenden eundem Johannem in bac parte 


dem aliqualit' contentuvit (licet ad hoc faciend 
idem Willielmus poftea feilt“ eiſdem die & 


Lowth. | Eyre. 
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Tf: Count for c ſter, in the County of Middleſex afore- 
Vork and La- 6 ſaid, was indebted to the ſame John in 


bon Fo 


24 Count for 
hat be de- 
ſerved. 


© and Requeſt of him VJ. before that Time 


Q A A A A A A A GM A _ A 


© like ſpecial Inſtance and Requeſt of him 
V, had done and perform'd for the ſame 


© to the ſame J. when thereof afterwards he 


© ably deſerved to have of the ſame V. o- 


Of a Writ of Allumpfit. 


© 51. of good and lawful Money of Great 
© Britain, for Work and Labour of the 
c ſaid John, by him John for the aid 
© William, and at the ſpecial Inſtance 


done and performed; and being ſo there- 
of indebted, the ſame V. in Conſidera- 
tion thereof afterwards, to wit, the ſame 
Day and Year aboveſaid, at Weſtminſter a. 
foreſaid, aſſumed upon himſelf, and unto 
the ſame F. then and there faithfully pro- 
miſed, that he the foreſaid VJ. the foreſaid 
51. laſt mentioned to the foreſaid Fobr, 
when he ſhould be afterwards thereto re- 
queſted, would well and faithfully pay and 
content. And alſo whereas the foreſaid V. 
© afterwards, to wit, the Day and Year a- 
© boveſaid, at Weſtminſter aforeſaid, in Con- 
6 fideration that the foreſaid ohn, at the 


© I. other Work and Labour, aſſumed upon 
© himſelf, and to the foreſaid F. then and 
© there faithfully promiſed, that he the ſame 
. all ſuch Sums of Money, as the ſame 7. 
© for it had reaſonably deſerved to have, un- 


© ſhould be requeſted, would well and truly 
© pay and content. And the ſame 7. in 
< fact ſays, that he the ſame F. hath reaſon- 


© ther Sum of 5 J. of like lawful —_— of 
© Great Britain, to wit, at Weſtminſter afore- 
© ſaid, whereof the ſame J then and there 


© had Notice. Aud alſo whereas the fore- 
2 | | 6 ſaid 


Of a Writ of Aſſumpſit. KO 179 
© ſaid V. afterwards the ſame Day and Year 3d Count for 
Money lent. 


© aboveſaid, at Weſtminſter aforeſaid, was in- 
© debted to the ſame F. in other 54. of like 


© lawful Money of Great Britain, for Money 


© by the ſame J. for the foreſaid . and at 
© the ſpecial Inſtance and Requeſt of him 


V. before that Time mutually given (lent). 


© and accommodated: And being ſo thereof 
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© indebted, the foreſaid V. afterwards, to 4 
vit, the ſame Day and Year aboveſaid, at a 
© Weſtminſter aforeſaid, in Conſideration i 
© thereof, did aſſume upon himſelf, and to 4 
the ſame F. then and there faithfully pro- bh 
© miſed, that he the foreſaid 7. the foreſaid 1 
© 51, laſt mentioned unto the ſame, when 42 


* 


thereof afterwards he ſhould be requeſted, 1 
© would well and faithfully pay and content. | 434 
Aud alſo whereas the foreſaid V. afterward, | — 
© to wit, the ſame Day and Year, laſt above- 19 
© ſaid, at Weſtminſter aforeſaid, had accomp- | 
ted, together with the foreſaid J. of divers 475 coun, 

* Sums of Money to the ſame F. by the Thar they bad 
© ſame V. before then (that Time) due, accompteu to- 
© and then being in Arrear and unpaid ; and 9%: 

* upon that Accompt the ſame V. was found 

in Arrearage towards the ſame J. in 5 J. of 

* like lawful Money, and being ſo thereof 

* found in Arrearage, the ſame V. in Con- 

* ſideration thereof afterwards, to wit, the 

* ſame Day and Year aboveſaid, at Weſftmin- 

* fer aforeſaid, aſſumed upon himſelf, and 

» unto the ſame F. then and there faith- 


of * fully promiſed to pay to the ſame 8 i 
* the ſame Sum of Money laſt mentioned, 0 
I when thereof afterwards he ſhould be re- 14 
+. W. 4uclted. Vet the foreſaid V. his ſeveral j 

is Promiſes and Aſſumptions aforeſaid, made $4 


NS in 


180 Of a Writ of Aſſumpſit. 

c in the Form aforeſaid, in no wiſe regard- 
ing, but contriving and fraudulently in- 
© tending the ſame - in this Part (Particu- 

c Jar) craftily and ſubtily to deceive and de- 
e fraud, the foreſaid ſeveral Sums of Money, 

© or any Penny thereof unto the foreſaid 7. 

© hath not yet paid, nor him for the ſame any 
c wiſe contented (altho' to do this, the ſame 
| © W. afterwards, to wit, the ſame Day and 
© Year aboveſaid, at Weſtminſter aforeſaid, 
[ © by the ſame F. hath been requeſted). But 
© that (Sum) to pay to him, or for the ſame 
© any wiſe to content, he (J.) hitherto hath 
© altogether refuſed, and yet doth refuſe, to 
© the Damage of him F. ten Pounds, as it 
© is faid. And have thou there this Writ. 
© Witneſs Robert Eyre Knight at Weſtminſer, 
© the 21ſt Day of June, in the ſecond Year 

© of our Reign. a 
Lauth. Ejre, 


Delivered the 5th of July 1728. (i. e. accori. 
ing to the late Ad. See in Tit. Proceſs. 


| Difference of By comparing together the two laſt Fr: 
pn go 1 liſh Precedents, the Difference may be ob- 
Py ſerved between an Original Writ and an Ori 
gina Proceſs, as to their Form, Style, Teſt, 

S. And it may be further obſerved, That 

as no Arreſt could be on the former, being h 

Writ, tho' the Damage is there laid to 1000 

ſo on this later, being only a Proceſs and ni 

Mrit, no Arreſt could be, altho' the Sherif 

is thereby commanded to take the Body, be 

cauſe the Cauſe of Action was under 10% 

To which Sum Arreſts are reſtrained by 4 


former Statute Temp. Car. 2. as well as i 
8 95 N SM 


Ok a Writ of Aſſumpſit. 
the late Act, To prevent frivolous and vexa- 
tious Arrefts ; which ſee hereafter under Title 
Proceſs. | | 


181 


We may alſo here obſerve from the Pro- Miſchief of 
lixity and (I may ſay) Tautology of thoſe Polis Writs 


original Writs and firſt Proceſſes, which are 
now in Practice, how far the Law is therein 


changed from its firſt Inſtitution. For if we 


compare the Writs in the Regiſter and Fitz- 
herbert, even in Aſſumpſits and Actions on 


the Caſe with thoſe ſupra, we may find, that 


| what was formerly contained in eight or ten 
Lines, can now be ſcarcely comprehended in 
ſeveral Sheets of Paper, ſo luxuriant and ex- 
orbitant is our Law grown in meer Matters 
of Form, that the very End and Inſtitution 


of Mrits (which ſhould only in breif ſhew 


the Cauſe of the Action, leaving all the par- 


ticular Circumſtances to be ſer forth and en- 


larged on in the ſubſequent Declaration) is 


now become groſly perverted, and by reciting 


therein the whole Declaration verbatim, are 
rendred not only miſchievouſly prolix, but in 
a great Meaſure ridiculouſly impertinent. 


Nor can any tolerable Reaſon be given for 


multiplying of Counts, either in the Writ or 
Declaration, according to the modern Prac- 
tice. The only Reaſon I have yet met with 
for varying of Counts in Declaration is, that 
where the Plaintiff is doubtful his Proofs will 


not come up to the principal Charge in the 


Declaration, he muſt therefore bring the 


Mountain down to Mahomet, and by a 2d. gee Inſtitut 
3d. and 4th. (nay I have known a th. and Legalis 365, _ 


both.) Count endeavour to meet with his Wit- 367, Err. 


neſſe Conſciences. 
„ But 
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182 Of a Writ of Aſumpſic. 


hut as this can be no Reaſon for Tautolo. 

gy and Impertinency in Writs, and firſt Pro. 

ceſſes, which ſhould always be penn'd in a 

brief and reſtrictive Style, ſo I conceive it 

would much more become the Honour and 

Dignity of the Law and its Profeſſors, and 

would certainly conduce more to the Intereſt 

and Happineſs of Mankind, if the Plaintiff's 

Caſe were truly ſtated in one Count (or 

Charge) in the Declaration. And the Jury 

left to give a Verdict and Damages only ac. 

| cording to what he proved, &c. according 
to the Courſe of former Practice. 


Note. Beſides, it is frequently known, That al. 
tho* there are four or five Counts in the 
ſame Writ or Proceſs, and repeated in the b 
Declaration, yet not one nor all of them ſhall ; 
contain a true State of the Plaintiff*s Caſe; 4 
one Inſtance of which may be, that of the Wil 
Precedent laſt recited, where the Plaintiff an th 


Attorney, having by fraudulent and extorſive 


Means, obtained a Promiſſory Note from ” 
the Defendant for Payment of 51. but not M. 
daring to bring his Action on the Note, for ow 
that it was given on the Plaintiff*s ae, | 
to do his Duty in his Office of Under-Sheriff, bor 
he thereupon takes Advantage of the Defen- Ca 
dant's Confeſſion that he had given ſuch a ty, 
promiſſory Note, c. And thereupon (b his 
Advice of an eminent Serjeant at Law) dreſ- C3 
ſes up the Original Proceſs aforeſaid, without our 
mentioning any Note therein; which mult be A 
confeſs'd to be exactly drawn, and I believe Deb 
will be found as exactly tranſlated. Dee 
LP e 1 | ſues 
ty 1 

of 6 
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(183) 


Fo the Writ Audita Querela, (The 
PE Complaint heard.) 5 


AN Audita Que rela is in its Nature an Whats it is, 


"A Equitable Writ, much like a Bill of and bee it 


Complaint ; and the Inſtances wherein it lay, les. 
as collected by Fitzherbert, Brook and others, 
prove that Relief might thereby be had a- 
gainſt Force, Fraud and Circumvention, in 
many Caſes at Common Law, without ha?k 
ving Recourſe to a Court of Equity. For f- 8 
where-ever any Judgment, Statute, or other * IOW 
Matter of Record was obtained or executed ,,eq there- 
by Force, Covin, or other undue and ille- in. | 
gal Means, whereby an innocent Perſon 
might be impriſoned or dipoſſeſſed of his 
Right, this Writ lay in that Court where 
the Record was, to give him Relief, and 
avoid the Judgment, G . 1 + 

And by F. N. B. it lay as well upon a F. N. B. 102 
Matter in Fact, as upon Matter in Writing, H- 
or by Record; /ed Qltæ re. 


Therefore (ſays Fitzherbert) If a Man be Ibid. 105. B. 


bound in a Recogniſance in C. B. and the 
Conuzee doth afterwards releaſe to the Par- 
ty, and then ſues Execution, contrary to. 
his Releaſe, the Conuzor may come into 
CB. and ſue an Audita Querela thereupon, 
out of the Rolls there. | 


And ſo if one recover in B. R. or C. B. 23 H. 6. 56. 


Debt or Damages, and afterwards, by his 
Deed, releaſeth the ſame, and yet afterwards 
ſues Execution upon the Recovery, the Par- 
ty releaſed may have an Audita Querela out 
of either B. R. or CB. or that Court where 
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184 Ok the Writ Audita Querela, 
the Record is, or he may have it out of 
Chancery; for the Writ in fuch Caſe ſeems 
to be either Original or Judicial, at the Par- 
ty's Pleaſure. Sure E N. B. 104. C. 

It lies for If a Man be bound in a Statute-Merchant, 
Force. and a Defeaſance is executed of the ſaid Sta- 
2 B. 193+ tute, and afterwards the Conuſee doth Ar- 
reſt the Conuſor, and impriſons him, and 
takes the Defeaſance from him, and then ſues 

Execution upon the ſaid Statute, the Conu- 

ſor ſhall have an Audita Querela againſt him, 
| upon the whole Matter, i. e. the Force, Ec. 
Durefs, Rc. And ſo if a Man makes a Statute-Mer- 
Ibid. I. chant or Statute-Staple, Sc. by Dareſs, he 
| ſhall have an Audita Qucrela to avoid the 

Statute ſo made by Dareſs, &c. TS. 

If two are ſeverally bound in two ſeveral 

Statutes, and afterwards the Conuzee, by 
Deed, Releaſes both the Statutes to one of 

them, if he after ſues Execution againſt 

them ſeverally, they may both join in an Al- 

dita Querela upon that Releaſe. | 

If an Infant binds himſelf in a Statute- 

Merchant or Staple, he may have an Audita 

Qrerela, during his Nonage, to avoid ſuch 

Statute. And after his full Age, he may 

have the like Writ to avoid the Statute, up- 

| on ſuch Matter in Fact, to wit, the Nonage. 
Recovery. Upon Recovery of a Debt, if the Plain- 
tiff ſues a Sire facias, and the Sheriff Re- 

turns Nihil; whereupon Execution is award- 

ed, the Defendant, if he have a Releaſe or 
Acquittance, may have an Audita Quereia, 
becauſe he could not come in to plead the 

Releaſe, &c. CCC. 


Where B. acknowleges a statute· Staple, 
ioc. to 4, before the Mayor, &q in the 
„„ Name 


Pk the Writ Audita Querela. 185 
Name of C. and afterwards C. is arreſted 

and taken in Execution, by Force of the 

Bond or Statute, now C. ſhall have an Au- 

difa Qlerela againſt A. and B. in this Form, 

VIZ, | 3 25 | 
THE King to his Fuſtices of the Beneb, See F. N. B. 
greeting : We have received the Complaint of C. 102, 103. 

containing, That A. and B. by Colluſion between 
them before had at W. contriving our Court to 
delude, and the foreſaid C. craftily to grieve, 
lately before R. Mayor of our Town of S. and 
R. the Clerk, deputed for taking the Recogni- 
tion of Debts at S. him B. &c. there appear- 
ing (by the Name of C.) him to be C. they ꝓpis Writ be 
there, on 4a Corporal Oath, to this End given, Erroneous | 


Name of the ſame C.) unto the foreſaid A. nal; but 
100 l. (at a certain Term now paſe to be paid) . _ 
before the ſame Mayor and Clerk, according to Words. 
the Form of the Statute made at Acton Bur- | 
nel, did acknowledge himſelf to owe, and after- 
wards (they) falſiy and maliciouſly procured him 
C. for that he paid not the 1001. to the fore- 
faid A. at the Term aforeſaid, to be taken by 
| the foreſaid Mayor, and in our Priſon to be ſafe- 
ly (cloſely) kept, until the ſame A. of the ſame 
100 l. be fhould fully ſatisfy, to the no ſmall 
Damage of the ſame C. and manifeſt deceipt of 
our Court; whereupon the ſame C. hath ſuppli= 
cated 11s, that we would apply to him (his 


command you, that hearing the Plaints of him inſta. 

C. in this Part, and calling before you the fore- 

faid A. and B. and the foreſaid Mayor and Clerk, 

and having ſeverally (on both Sides) beard the 

Reoſons ( Anſwers) of the Parties, unto the © 
OS ſame 


they affirmed ; whereby the ſame B. (under the in the Origi- 


Caſe) a convenient Remedy; IWe (therefore ) See the Form | 


186 Okt the Writ Audita Querela, 
ſame C. touching the falſhood, Malice and De. 
ccit, you callſe full and ſpeedy Fuſtice to be 
. done, as of Right aud accoraing to the Cuftom 
of our Realm, you ſhall ſce is to be done. Wit- 
neſs, &c. | — | 
But the Modern Form of an Audita Qye- 
rela for vacating a Bond and Judgment, c, 
is thus. | | 


A Modern GEORGE, G. To bis Fuſtices of the 
recedent, Bench, Greeting. From the heavy Complaint of 
A. B. of, &c. We bave received Information, 
That whereas one C. D. of, &c. ſuch a Day, 

&c. (reciting the Bond and Judgment, with 

a Releaſe, 22 afterwards had; and that af. 

terwards the Bond was ſued, or the Judg- 

ment executed, Sc.) I bereupon he hath hum- 

bly ſupplicated us, of a congruous (convenient ) 

Remedy to be provided for him in this Parti- 

cular. And becauſe we would not the ſanie A.B. 

in this Particular be any wiſe injured, and 

willing what is juſt be done, (therein) Me con- 

mand you, that hearing the Complaint of him 

A. B. in this Particular, and calling before you 

the Parties aforeſaid, and hearing on both Sides 

their Reaſons ( Anſwers ) unto the ſame A. B. 

you cauſe full and ſpeedy Fuſtice to be done, 

as of Right, and according to Law and the 

Cuſtom of our Realm is to be done. Witnels 


my ſelf, &c. 


Pg 4 And note; the Proceſs on this Writ is a 
Quer. Venire facias, (a Cauſe to come) & Diſtrin- 
See Inſtitut. gas (diſtrein thou) and an Alias, & Pluries 
Leg. 167. Diſtringas ( otherwiſe and more Times di- 


ſtrein) and if the Sheriff return Notjh1ng 


„ *Mc ca. aw A. ii a 


D 


Of the Mrit Audita Querela: 
or he is not found, then ſhall iſſue a Capias 
(take thou) againſt the Defendant. ? 
Alſo note, a Furata on an Iſſue in this 
Writ is thus: | 


ledge, whether the Adminiſtration of all the 
Gcods and Chattels, Rights and Credits, which 
were of C. F. deceaſed, was Tommitted to G. H. 
or not, is put in Reſpite before the Lord the 


Return-Day) Sc. whereſoever, &c. (or if it be 
at the Aſſiſes) before the Juſtices of the Lord 
the King, to take Aſſiſes in the Gounty of D. aſ- 
(ſuch a Place, Ec.) by Form of the Statute, &c. 
ſhall come for Default of Furors. And if at 
the Sittings in Loudon fay —— Except Robert 
Lord Raymond Chief Fuſtice of our Lord the 
King, aſſigned to for) Pleas in the Court of bim- 
ſelf the Lord the King, before the King himſelf 
to be held, before ( ſuch a Day) &c. 


See for other Proceedings on this Writ Ju- 
ftitutio Legalis 167, 168. = 


Df 


Hing (if in B. R.) from the Day (i. e. a 
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The Fury between A. B. by his Attorney A jurata 
Plaintiff, and C. D. Defendant, to take Know- therein. 


ſigned, if (except) before ' ſuch a Day) at Si for Niſi. 


— 3 arte ˙ wae- 4 1 Ib "ae. - — 
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Of {Urits on * Caſe foz Scandal, &c. 


The Nature, Writ on the Caſe is ſo called, for that it 
and Pefiniticw contains the Suſtance of the Plaintiff's 
3 Caſe, with its general Incidents, omitting 
Time, Place, and collateral Circumſtances, 
which by the Modern Practice are alſo con- 
tained therein; theſe Writs now ſetting forth 
the whole Declaration verbatim (as before is 
 fſhewn in Title Afumpſit) and are as various 
in their Forms, as the Circumſtances of the 
Caſes are upon which they are brought; but 
may in general be defin'd to be, a I#rit ſet- 
ting forth ſomething injuricuſiy ſpoken, done or 
omitted by the Defendant to the Damage of 

the Plaintiff. | 5 | 
Three Kinds And as this general Deſcription will com. 
hereof prehend all the ſeveral Species of. Writs on 
the Caſe, ſo it ſhews they may all be redu- 

ced under three Heads (to wit) 


1. For Words) . . (ſpoken ) to the 
2. For Acts $9) one >Plaintiff's 
3. For Things ouſt omitted) Damage. 


Rules therein. For both Injury by the Defendant, and Da- 
mage to the Plaintiff muſt concur to ſupport 

this Writ, | 25 
See Inſtit. *Tis alſo laid down as a Rule, that a Wi 
Pegalis 321, (or Action) on the Caſe is not to be laid J 
* & Armis, (with Force and Arms) but yet it 
muſt be averr'd to be contra pacem (againſt 
the Peace) for even the Speaking of Words 0! 
the Omiſſion of Things may be againſt itt 
Peace, tho' neither of them can be laid to be 
with Force and Arms. ; 50 
| U 


Ot Writs on the Caſe, &. 189 
ut as to the ſecond Part of the foreſaid Di- 
viſion (i. e. Acts injuriouſiy done) comprehend- 
ing both Malfeaſances and Misfeaſances, (for a 
miſdoing is in its Nature an ill doing, and 
vice verſa) it has been diſputed whether they | | 
may not well be laid to be done with Force Vi & Arms 
and Arms, and has been generally held in | 
the Negative, becauſe if it were ſo laid, it 
would be rather a Writ of Treſpaſs, than on 
the Caſe, tho? I conceive it may well be de- 
nominated as it often is, Treſpaſs on the Caſe, 
as comprehending both Kinds; and therefore 4 
that in Malfeaſances, eſpecially the Writ . 
may well alledge it to be done with Force | 
and Arms, as the Caſe in 3 Cro. a Writ on Cro. 236. F. 
the Caſe (for driving Cattel into his Ground, 
Sc.) was laid Vi & Armis. | | 

Indeed Lord Cook in his ninth Report, has Dic. 
in affected Terms given us a curious Diſtinc- 9 C52. | 
tion as to Writs or Actions on the Caſe, and 
ſays, as there may be two Cauſes of the Ac- 
tion, the cauſing Cauſe and the cauſed Canſe. 
So the cauſing, i. e. the remote Cauſe may 
be laid with Force and Arms, but the cauſed 
or immediate Cauſe of the Action cannot be 
ſo laid, which he explains thus. 254 

If a Man caſt Dung or other Matter into Example. - 
a River, whereby the Water is raiſed or di- 4 = —_ = 
verted, ſo that it flows over my Land, or F. 
into my Houſe, c. to my Damage, here are 
two Cauſes of this Damage, the Throwing in 
of the Dung, Cc. which is the remote Cauſe, 
this may be laid with Force and Arms; but the 
immediate Cauſe of my Damage or the Fe# 
of the Action is the Flowing of the Water 
over my Land, Sc. and this cannot be ſo 
laid. See other Examples of this Kind in 


I90 


Various Kinds 
and Denomi- 


Mrits for 
Slander. 
See Inſtit. 


Legalis 318. 


Of Mrits on the Caſe 


9 Co. 51, 52. &c. And ſee F. NM. B. 102. E 


Caſe for driving away Cattle (vi & Armis) 


to prevent their 'Taking as a Diſtreſs, 


As theſe Writs on the Caſe are of various 
Kinds, ſo they have received divers Deno. 
minations, as Writs for Slanmders, Deceipts, 
Nuſances, Reſcues, &c. as alſo on Aſſumpſits, 
Indebitatus Aſſumpſits, Iuſimul Computaſſents, 
Suantum meruits, Quantum valet, &c. Which 
later are now made only different Counts or 
Charges in the ſame Writ, as is before ſhewn 
under Title Aſumpſit; it remains then that 


we proceed with the Reſidue of the Writs 


above named, viz. 


1. For tortious Words, . 
2. For tortious Deeds, | | 
3. For tortious Omi ſſious, as Aſſumpſits, Ec. 


And firſt of Writs for Vander or Scandal, 
wherein a principal Regard to that which 
is commonly called Scandalum Magnatim, 
which tho? it be found on the ſeveral Statutes 
of Weſtminſter 1. c. 33. 2 R. 2. c. 5. 12 R 2. 
c. 11. and commonly recites one or more of 


thoſe Statutes, yet ſeeing it bears a great A- 


nalogy with other Writs of Sander, I ſhall 
here rank it under that Head. . 
But note; as Actions of Scandal were very 
rarely brought in old Time, there being not 
above three or four to be met with in all the 
Vear- Books, viz. for the Space of 300 Years, 
ſo ſcarcely one Inſtance can be found during 
all that Time of an Action for Scandal of 4 
Peer or Great Man, except in the Caſe 0 
Judge . . . the Precedent whereof follows, 


vz. . 
= | An 


foꝛ Scandal, C “4. 19 
An Original for Scandal of a Judge. 


THE King, &c. to the Sheriff of G. Greet-' Scandal. 

ing. Whereas by a Statute of the Lord Richard Magnat. 

late King of England, the [ecor:4 after the Con- e 

queſt, enacted and publiſhed at Giuvceiter, it is hy Stat. 

among ft other things contained, that none ſhall 12 R. a. re- 

dare to tell or report any falſe News, Lies, or cited. 

any like feigned thing of any the Prezates, prelates. 

Dukes, Earls, Barons (or ) Great Men of the 

Realm (of England) or of the Chancellor, 

Treaſurer, Clerk of the Privy Seal, Steward of 

our Houſhold, Fnſrices of the one Bench or of 

the other, or I Great Officers of the King- 

dom, from whence Diſcord or auy Scandal may 

ariſe within the ſaid Kingdom; and that whoſ0= 

ever does this, ſhall incur the Pain otherwhiles 

ordained by the Stat. of Weſtminſter the 1/2, 

which wills, that he be taken and impriſoned 

until he find him from (by) whom the Report 

was moved, as in the ſame Stat. is more fully 

contained. And becauſe J. S. of, &c. Gentle- 

man, the Statutes aforeſaid in no wiſe weighing 

(regarding ) divers falſe Lies and Scandals of | 

T. L. one of our Fuſtices of the Bench at Glou- 1 

ceſter, told and reported, from whence Diſcord 

and Scandal may ariſe and are riſen, to the 

ame T. within our ſaid Kingdom of, &c. to 

the great Damage and Scandal of him T. as tis 

ſaid. And becauſe the foreſaid T. hath made 

"s ſecure of proſecuting his Clamor (Claim) by 

J. B. of, &c. and J. W. of, &c. We command 

thee, that thou attach the foreſaid J. S. ſo that 

bon may'ft have him before us (in ſuch a Re- 

rn) whereſoever we ſhall then be in England, 

Po ew why he ought not to be impriſoned until 
| | be 
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Be find him from (by) whom thoſe Tales, Lies; 
aud Scandals were moved, according to the 
Form of the Ordinance (Statute) aforeſaid. And 
further to anſwer to the foreſaid T. as our Court 
Hall conſider (adjudge) in this Part. Witneſs 

my ſelf, &c. | 


The Entry Which ſaid Writ (being recited in the 
ibereon. Entry thereof) was (ſuch a Day) in this 
ſame Term before our Lord the King, deli- 
vered to R. D. Deputy, to the Sheriff of the 
County aforeſaid, to be executed in due Form 
of Law, on the Peril incumbent, c. 
A Writ re- There is alſo another Form for writing 
citing the Stat. and publiſhing a Libel againſt a Peer, reci- 
R. 25 J, ting the Stat. 2 R. 2. as may appear by the 
Fee the Decla- g DE 
Luton Inſtit. following Entry and Declaration thereupon, 


Legal. 320. which may be ſeen in Iuſtitutio Legalis. 


r 


Middleſex, to wit. It is to be remembred, 

that otberwbilz, to wit, in the Term of K. Hil: 5 

Note; the lary Ja paſt, Henry Lord Earl Baron of P. G. 
Order of cnc of the Peers and Great Men of this Ki- 7 
— RR dom of Great Britain, who by P. S. his At. C 
. ney proſecutes in this Part, as well for the Li 741 
Changed, in the King, as for himſelf, came before our Lord rat. 


order to in- % King, and produced here, in the Court of the Wl +1, 
eroduce ® ſaid Lord the King, then there (the King be. ur, 
better Style . 8 * ; {1 
into our Law ing preſent in Law) his Bill (quandam, mig)! dive 
Proceedings. be ſpared) againſt G. D. in Cuſtody of tit Wi i ce 
Marſhal, &c. of a Plea of Treſpaſs and Cu. call 
tempt againſt the Form of the Statute of Scat» ana 

dals of Great Perſons, lately publiſhed and pr. $14, 

vided. And John Doe and Richard Roe a! Wil 1177 

the Pledges of proſecuting (Ouære, it being n Lord 

the Caſe of a Peer) which (Quidam) Bill fu. A 

vice 


lows in theſe Words, to wit, Middleſex, 10 uit, 
| Henry 
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Henry Lord E. Baron of F. Ec. (as above to) 
as well for the Lord the King as for himſelf, 
complains of G. H. in Cuſtody, &c. for that, to 
wit, That whereas in the Parliament of the 
Lord Richard the ſecond, late King of Eng- 
land (poſt congueſt ) held at Glouceſter in the 
ſecond Tear of bis Reign, it was among other 
Things publiſhed, ordained, and ſtrictly probi- 
bited, that none ſhould be ſo bold to devi ſe, 
ſpeak or report of any Prelates, Dukes, Earls, Note, 
Barons, and other Nobles and Great Men of the 
Kingdom of England ; nor of the Chancellor, 
Treaſurer or Clerk of the Privy Seal of Eng- 
land, the Steward of the Houſhold of the Lord 
the King, the Fuſtices of the one or the other 
Bench, nor of the other great Officers of the _ 
Kingdom aforeſaid, any falſe News, Lies, or 
any other falſe Matters, from whence Diſcord 
or any Scandal might ariſe within the ſaid King- 
dom, as in the ſame Statute is amongſt other 
things more fully contained. Tet the foreſaid A Libel 
G. D. in no wiſe weighing (regarding) did charging a 
(ſuch a Day and Near) at Weſtminſter in the * 
County of Middleſex ( a Conſpiracy being ) 
(thereof) before hand bad with one A. B. (or 
rather, he having before hand had a Conſpiracy 
thereof with one A. B.) cauſe or procure to be 
written and to be publiſhed, in the Preſence of 
divers Subjects of the ſaid now Lord the King, 
a certain falſe, feigned and ſcandalous Writing, 
called a Narrative, Ec. of the ſame H. Lord E. 
and concerning divers Crimes, and eſpecially 
Subornation of Perjury (therein or thereby) ſup= 
P0S'd to have been perpetrated by the ſaid H. 
Lord E. then and yet being one of the Peers 
and Great Men of this Kingdom, and baving a 
Voice and Place in the OI of the ſaid 
3 8 | NO . 
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110% Lord the King, as one of the Peers and 
Great Men of this Kingdom. The Tenor of 
which ſaid Writing is as follows, to wit, a 


Narrative; Cc. (too long for a Writ, and need- 
leſs to be wholly recited ) and might have been 
laid, to the Effect following, viz. ſetting 
forth only the Subſtance, and giving the Wri- 
ting itſelf in Evidence. By Pretext of which 
ſaid Writing ſo written and publiſhed, divers 
Rumors and Scandals towards him H. Lord E. 


did ariſe and were had; and the ſame H. Lord 


E. fell into great Diſpleaſure and Diſtruſt if 
the ſaid Lord the King, and of divers Peers 


and Great Men of this Kingdom; ſo that the 


ſame H. Lord E. hath loſt the Favour, Grace 
and good Opinion which the ſame Lord the King, 
and divers Peers and Great Men of this Kings 
dom bad before then towards him. And the 
fame H. Lord E. fell iuto great Danger in. 
curring the Penalties provided againſt Suborners 
of Perjury by the Laws of this Kingdom; and 
great Scandals and Diſcords have ariſen within 
this Kingdom, among divers Peers and Great 
Nen of this Kingdom; and more and more art 
likely daily to ariſe, to the great Diſturbance o 
the publick Tranquility of the ſame Kingdons 
and to the Damage, &c. as it is ſaid. 


Bur I take the better Way to be, to lay it 


F as an Offence againſt the Statutes in genera, 


and not to recite any Statute in particular; 
which will avoid the Danger of a Miſrecital, 
Ec. as in the following Precedent. 


GEORGE, Oc. To the Sheriff, &c. Gree!- 


5 ing. Whereas W. Earl C. (ſuch a Day and 


Year) and long before, and continually afier- 
3 wards 
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wards to this Time, was, and is one of the 

Peers and Great Men of this (our ) Kingdom 

of Great Britain; and hath had, and ſtill has 

a Voice and Place in the (our ) Parliament of 

Great Britain, as one of the Peers of this 
Kingdom: Tet W. B. of, &c. Gentleman, con-. 
triving, and malitiouſly intending againſt the 

Form of the Statute in ſuch a Caſe lately pub- 

liſhed (made ) and provided, great Scandal to 
excite (ſtir up) of the foreſaid Earl, whereby 
Diſcords and Strifes may ariſe between the 

| ſame Earl, and other Peers and Great Men, 

and others our Subjects of this Kingdom (the 

Day and Tear) &c. aboveſaid, at B. in thy 

County, having Speech (or in talking ) with „ 
one P. O. of and concernine the foreſaid and alſs of 
Earl, of the ſame Earl then and there did ro ds 
falfly, malitiouſly and ſcandalonſly, in the Pre- FO 
ſence and hearing of divers of our faithful 
Subjetts, ſpeak, utter, proclaim and publiſh 

theſe falſe, feigned, ſcandalous antl opprobrious 

Words following, &c. But note, neither the | 
Words ſpoken, nor the Epethets above, are Note: 
needful in the Writ, but only, that the De- 
fendant had ſpoken, uttered, reported, Oc. 

divers Falſities, Lies and Scandals of the 

| Plaintiff, from whence Diſcord and Scandal 

hath ariſen and may ariſe between, Oc. as in 

the firſt Precedent ſupra. p 


I ſhould now proceed to give ſome Prece- Slander of 
dents of Original Writs for Slander of Com- Common Per 
mon Perſons ; but here I confeſs my ſelf at * 

a Loſs, no Precedents of this Kind being 
found either in the Regiſter, or Fitzberbert's 
Natura Brevium, nor in any other Book, as 
far as I can trace them. And no Wonder, 
EE O 2 _ ſeeing 
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(ſeeing the Actions of this Kind have ſprung 
up ſince the Invention of firſt Proceſſes, with 

which the Common Law, as I conceive, 

was wholly unacquainted. Nor as I think, 

3 elm. Would ſuch an Action lie even in the Caſe of 


cap. 34. 2 Peer, till the Stat. of Weſim. I. c. 3. VIS. 

See 30 All 4 | ” | 5 
pl. 19. For as much as there have been oftentimes 
Dyer 155. 


found in the Country, Devi ſors of Tales, where- 

; _ 3 3 Diſcord or Occaſion of idea bath many 
2 Inſt, 225. Limes ariſen between the King and bis People, 
| or the Great Men of the Realm, for the Damage 
that hath and may enſue thereof, it is com- 

manded, that from henceforth none be ſo hardy 

to tell or publiſh any falſe. News or Tales, 

hereby Diſcord, or Occaſion of Diſcord or 

1. ee, * Slander may grow between the King and his 
* ka rho People, or the Great Men of the Realm : And 
duce a Chal- he that doth ſo, ſhall be taken and kept in Pri- 
lenoe, & (on, until he hath brought him into the Court, 


Ottences of 7000 was the firſt Author of the Tale. 


this Kind be- 

ins then tri- | 1 
able in the Whereby it appears, that the Slanders in- 
Court of the tended to be reſtrained and puniſhed by this 


33 Statute, were only ſuch as tended to ſtir vp 
the $/iritaat Piſcord, Ec. either between the King and his 
Court. People, or between the Great Men of the 
The Statute of Realm, 1. e. the Temporal Peers only. For it 


V.eſtwinſtcy ſeems this Statute was not intended to extend 


id not extend to the Prelates and Eccleſiafticks, they being 
; A left to purſue their Remedy in the Spiri 


c. Courts as before, till by the expreſs Proviſi- 
on of the ſeveral Acts of 2 R. 2. and 12 R. 2. 
this Statute was extended to the Prelates, e- 


ſpecially as well as to the other Great Officer: 
of State therein enumerated. 


a And 


from the Hiſtorical Occaſion of making thoſe 


occaſioned chiefly from that King's frequent- 


* fox Scandal, &c. 197 


And that this was ſo will further appear 


ſeveral Statutes, vis. 2 „ 

Firſt, as to the Hat. of Weſtminſter the The Occaſion 
firſt (made 3 Ed. 1.) we ſhall find the whole F that Sta- 
Reign of H. 3. had been one continued Scene | 
of Diſcontents, Diſcords, 'Tumults and Warrs, 


ly falſifying his Oath to his People, and re- 
Cinding Magna Charta and other good Laws 
by his own Arbitrary Will and Pleafure ; 
wherein his chief Juſtice (Hubert de Burgo, 
Earl of Kent) and ſome other Great ones of 
abandon'd and proſtituted Conſciences, were 
commonly reported the Adviſers and Fro- 
moters.. - 7 h Sr 
The King was violently in Love with Ar- H. 3. His ar- | 
bitrary Power, but ſomewhat cautioned by % Pe-. 
his Father's Example, was not willing to Te. 1 
purſue it above-board, but underhand, by 
Gifts, Bribes, Penſions and Promiſſes, ſought 
to allure and corrupt thoſe whoſe Office it 
then was to defend the Laws and the Peo- 
ples Rights, againſt the Incroachments of 
the Prerogative: Such were the Ear} Confta- 
ble, Earl Marſhal, c. who in the Intervals 
of Parliaments, had a Power of reſtraining 
the Exceſſes of Regal Power. | Nt: 
But the King not purſuing his Schemes His unſteady 
with any ſteady Courſe, and at length cal- Ter. 
ling in Foreigners (Poictovins) to aſſiſt him in 
working his Ends, his Deſigns became ſo 
publick and notorious, that the Majority of 
his Nobles, nay, even his honeſt Chief Juſtice 
Hubert, and other principal Fautors of his 
arbitrary Deſigns deſerted him; which how- 
fver did not diſcourage him from purſuing 
- Mg his 
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dais Deſigns with the Aſſiſtance of his Fo- 
- reigners, till his Attempts were check'd by 
"Aﬀairs not the Battel at Lewis. And the Prince, after. 
-_ by the wards King Edward the firſt, ſomewhat re- 
Battles ſtored the King's Affairs by the Battle at Eveſ 
Eveſham. bam, and the Death of Montfort, c. Let it 
was evidently ſeen from the Behaviour of 
the Londoners and others, that except the 


King ſent back his Poi4ovins, reſtored Mag- 
3 na Charta, and conſented to govern by Lau, 
'Th he could expect no good Iſſue of the Game 
3 | >= 8 | 
uM The Kings Jpon this he condeſcends, - eſtabliſhes and 
bl Perjuries, &c. ſwears, but never truſted: Por as all Hiſto- 


rians brand him with his frequent Perjurics 

and Breaches of Oaths, taken in the moſt 

ſolemn Manner; ſo that even in his laſt 

Years, when he intended to act more fin- 

cerely, his juſt Fate was never to be believed. 

i And hence Rumors and Reports even to the 
aq; 7 Day of his Death were common, that the 
| King intended to call back his PoiFovins, and 

to break through all the Oaths he had taken, 


and reſcind all the Charters of Liberties that n 

he had made. + a Cc 
Diſcords, &e. prince Edward at his Father's Death was in 

on Kino Ed. n . 

1. coming to the Holy Land, and it was near two Years af- na 

the Throne. ter before he return'd: During his Abſence th 

Diiſputes and Diſcords had ariſen among the th 

temporal Peers; and there ſeems to have WW giv 


been a Faction forming, in order to exclude 
the Prince from the Crown, of which *twi 
reported the Earls Conſtable and Marſhal were 
the chief; tho I am apt to think their De- 
ſign was no other than to bind him a littl 
more ſtrictly at his Coronation, than his F# 
ther had been. However that were, © Te 

| | | EE certain 
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by Peers and others, wherein they charged 
each other not only with Treaſon, but with 
properly cognizable by the Conſtable and 
either as Accuſers or Accuſed, -it was neceſla- 
ry to inſtitute another Judicatory or Method 


of Puniſhment, which was with admirable 


minſter 1. which ſerved not only as a gene- 


ral Amneſty or Pardon of ſuch ſcandalous 
. Reflections, either on the King or any of 
s the Temporal Great Men, as had been for- 
k merly ſpoken, but provides a new Remedy 
ſt jor the like Scandals for the future. And 
- whereas before the Manner of Trials in ſuch 
d. Caſes (i. e. where it was of Temporal Per- 
ne ſons, and the Fact reported wanted Proof) 
he was to be by. Duel, Ec. in the Court of Mi- 
nd WS /itary: Now the Cognizance was hereby given 
Ny to the King's Court of Juſtice. But this did 


| not yet extend to Prelates or Churchmen, as I 
conceive. Th 7 
For till the Stat. 2 R. 2. which expreſly 


the Stat. ſupra, at the Suit of any Prelate, 
tho* tis poſſible another Reaſon may be 
given for this, vis. That it was againſt the 


Temporal Courts. But if thoſe Canons were 
ever here of any Force, *tis certain they 
vere about this Time either diſpenſed with, 
or little obſerved ; for that we have frequent 
Inſtances of Actions brought in the King's 
Temporal Courts by Prelates and other 


all manner of Crime and Infamy, which was 


Marſha] ; but they being alſo participes Rei, 


Prudence provided for by this Law of Weſt- 


names Prelates, c. I find no Proceeding on 


Canons for Eccleſiaſticks to ſue in the King's 


O4a Churche 


11 
certain, that on Edward's Return, ſeveral The Cauſe 
Challenges were made, and Appeals form'd, bereef, && 
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Churchmen in the Times of H. 3. E. 1. E. 2. 


T. | 
But the 'Truth of the Caſe as to the Mo- 


tives or Occaſion of making the Stat. 2 R. 2 


was thus.—In the declining Years of King E.z. 


M. Wickham Biſhop of Wincheſter, in whom 


The Ouarrel 
22 W. 
Wickham 
and John of 
Gaunt. ' 


See the firft 
Article of the 


Charge againſt 


Wickham. 


5 the Publick. 


that King entirely confided, had found 
Means to introduce his Niece or Siſter, (the 
fam'd Alice Peirce) to the King's Favour and 
Bed; and by her Means had got into the chief 
Management of the Councils and the Reve. 
nues of the Kingdom, ſo far as to exclude 
even the King's Sons, the Black Prince and 
N of Gaunt, from intermeddling in pub- 
ick Affairs. This Conduct of Wickham raiſed 
high Reſentments in the Prince and Gaunt a- 
gainſt Vickbam and his Party (who were the 


Body of the Prelates and Eccleſiaſticks) and 


poſſibly might occaſion their favouring of 
Wickleif, &c. who then firſt appear'd in Op- 
poſition to the Eccleſiaſtic Hierarchy. They 
both purſued the Matter with ſo much Far- 
neſtneſs as to obtain an Order for the Remo- 
val of Wickham and Alice from the Perſon 


of the King. But before this could be fully 


effected, the Prince died, ſuſpected of being 
poiſoned by a Zealot againſt Hereſy (or one 
of Alice's Agents). However the Conteſt 
went on between Gaunt and Wickham, and 
Gaunt charges Wickbam with embezling above 
Eleven Hundred thouſand Pounds of the 
publick Money, a prodigious Sum, above Ten 
Millions of our Money; and if true (a 
there is good Ground to believe for a great 
Part) might well enable him to found 

endow his Colleges, out of the Plunders of 


But 


HH oo wy Bm. 
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But this Charge by Gaunt againſt Vickham, 
and his Favouring Wicklief, &c. ſo ſpirited 
the Rage of the Prelates and Clergy againſt 
Gaunt, that their urmoſt Malice was em- 


ploy'd, and even the Pulpit itſelf proſtiruted 


to ſcandalize and defame him. Juſidel and 
Heretick were their ſofter Terms; Traytor 


201 
The Rage 
and Scandal 
of the Pre- 
lates againſt 
Gaunt, 


and Rebel were more common: He was ge- 


nerally repreſented by them as one that af- 
fected the Kingdom, of which to render him 


utterly incapable, they ſaid he was a ſuppoi- 


titious Child, a Baſtard, Ec. of which Report 


Wickham was doubtleſs the Promoter, if not 


the Author. For it was induſtriouſly report- 
ed among the Prelates and Clergy, that 
Queen Jabel had on her Death Bed confeſſed 
to Wickham, that Gaunt was the Son of a 


Femiſh Woman, and not the Son of her or 


the King. But this Report was not openly 


ſpread till after the Death of King Edward 


the third. 

But notwithſtanding the Malice of Nick- 
bam and the Clergy prevail'd ſomewhat on 
the Commons, yet Gaunt found ſo much Fa- 
vour and Intereſt among the Temporal No- 
bility, as upon Edward the third's Death, to 


be conſtituted Protector of the young King 


R. 2. and the Kingdom. 


| Hereupon a new Proſecution was com- But being re. 
menced againſt Wickham for Forgery, Bri- oontiled, the 


bery, Corruption, Sc. And new Scandals were Ste paſſed. 


raiſed againſt Gaunt ; but in the End, by 


Solicitation of the Prelates on one Side, and 


the Temporal Peers on the other, an Accom- 


modation paſt between them; and upon 


Caunt's dropping the Proſecution, Wickham 


fook his Oath in full Parliament, that he 


Was 
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Fautor of thoſe Scandals; and utterly diſa- 
vow'd the Mention of his Illegitimacy by 
Queen Iſabel : And urged, that the Authors 
of that Report had ſcandaliz'd him more 
than they had the Duke; and earneſtly 
preſs'd that the Authors or Spreaders of 
thoſe Reports might be puniſhed, Cc. as 2 
Scandal thrown on a Right Reverend Pre. 


hereupon was the Statute 2 R. 2. enacted. 
Wickham As to the Statute 12 R. 2. I can at pre. 
alſo the 04 ſent ſay little more than that I find Wick 
18 * ham was this Year again made Chancellor; 
8 and poſſibly remembring the old Quarrel, 
was willing to ſooth and mollify the Duke's 
Diſpoſition towards him. And as on Occa- 
ſion he was a moſt artful Flatterer ; ſo know- 
ing the utmoſt of the Duke's Deſires was to 
have the Honour of his Birth guarded a- 
gainſt ſuch a horrid (or horrible Scandal, 
as the Act calls it) and knowing that high 
| Dignity without the Duke's Favour, would 
but rip up old Wounds, he therefore anti- 
cipates the Duke's Wiſhes, and procures the 
Act of 12 R. z. almoſt in the fame Terms 
as the former, with a further Puniſhment 
(beſides Impriſonment) by the Advice of the 
( King's or Kingdom's ) Council, ' © 
Later Sta- Sut ſince the foregoing Statutes ſome o- 
rutes ſeem thers have been enacted for puniſhing of 
_ ſlanderous News and Tales, as that of 2 U 


c. 2. but all theſe ſeem now expired. 

ll | I have but briefly hinted at ſome few 
0 ä Things in Wickham's Story, which, were the 
i; whole enlarged as it might, would 2 


1 


was neither the Author, nor would be the 


late, as well as on a moſt noble Dake. And 


Kere . mp, pd» | = 


3 Phil. & M. c. 3. and 1 Eliz. c. 6. and 23 Elia. 
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that Prelate to have a Genius far ſuperior to 
any Modern Biſhop, Chancellor, or Lord Trea- 


ſurer, who had the Art and Addreſs, during 


eight or ten Years of a profound Peace, not 


only to ſcreen the whole Revenues of the 


Kingdom thro? his own Fingers; or as the 


Articles ſay, had the ſole Diſpoſal of the 


King's Money, both here and beyond Sea, 
with all the ' Subſidies and Aids both great 


and ſmall; but alſo the Price paid for the 


Redemption of the two Kings of France and 
Sotland, with the Money given by the Inha- 


| bitants of Burgundy to redeem their Country 


from Military Execution; as alſo 100000 
Franks from the Duke of Millain, with Pre- 


| ſents and Gifts from other Princes; ſo that 
| from 26 Nov. 35 E. 3. to 43 of that Reign, 


the Money computed to be heap'd up by 


| him, amounted to 1109600 J. which vaſt 
Sum this Prelate is charged to have received, 
and yet tho' in Time of Peace, both the 


King and Kingdom by his artful Manage- 
ment was run in Debt; of which he acquit- 


ted himſelf, by rendring himſelf unaccounta- 
ble; and at length (when Chancellor) acquit- 
ted himſelf by paſſing his own Pardon, c. 
But to return: If any Practiſer thinks fit 
| to follow the Modern Practice of turning 
| Declarations into Writs in common Actions 


of Scandal, he may conſult the Iuſtitutio Le- 


— from Page 321 to 356. and the Rules 
ere laid down under Writs of Aſſumpſit, 


ante, But I adviſe to practice this with Cau- 
hon ; and ſhall now proceed to | 


KArits 
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A Deſcription, 


&c. of theſe 
Writs, © 


(214). 


Writs on the Cafe. Foz toztious 


cts, Oc. 


HES E Writs are either for Mal. fea. 
ſance, i. e. doing an ill Thing or Mis. 
feaſance, 1. e. doing a Thing amiſs, or other. 
*wiſe than it ought; the former is indeed the 
doing, without any Aſſumpſit or Promiſe ex. 


preſs d or imply'd, of ſomething which ought 


not to be done at all, and generally implies 
a voluntary Malice in the Doer. But the o- 


ther Kind of Tortious Acts, viz. Misfea- 


ſances, are rather the Effect of Ignorance 


. or Negligence, and generally ariſes from an 


Aſſumpſit, or Undertaking, expreſs'd or im. 
plied to do a Thing, and the Doer does it 


otherwiſe than he had undertaken, to the 


Plaintiff's Damage; of which we have be- 


Fitz. Nat. 
Brev. 92. E. 


fore given ſome Inſtances under Writs of A 


ſumpſit, &c. But for a fuller Deſcription 
hereof, ſee Iuſtitutio Legalis from Page 356 
wars. | NY. TS Ol 

- *Tis of theſe Writs on the Caſe for tor- 
tious Acts, that Fitzberbert ſays, they ſhall 
not ſay Vi E Armis (with Force and Arms) 
and yet in the Concluſion ſhall ſay contra pa- 
cem ( againſt the Peace) and giyes us there 
the Form of a very remarkable Writ of this 
Kind, brought for caſting the King's Writ 
into the Dirt, and trampling thereon, ta the 
Plaintiff's Damage; which tho' it was done 
with Force, yet is not laid with Force, Oc. al- 
tho? *tis laid at the King's Suit, as well as the 
Plaintiff's. The Form is thus 


THE 


Of Writs on the Caſe, &. 105 


THE King to the Sheriff, &c. If M. D. For a Con- 
ſhall make thee ſecure, &c. then put J. T. by tempt, S. 
Cages and good Pledges, that he be before us 
whereſoever, &c. (if in B. R.) or before our 
Jaſtices, &c. (if in C. B.) ſuch a Day or Re- 
turn) to anſwer as well us, as the ſaid M. why, 
whereas the ſame M. had lately obtained in our 
ſaid Court, a certain (our ) Writ of Prohibi- 
tion againſt the foreſaid J. that he ſhould not 
proſecute (follow ) any Plea in Court Chriſtian, 
| of Chattles and Debts which are not Teftamen- 
tary or Matrimonial ; and the ſaid M. had de- 
livered our ſaid Writ to the foreſaid J. at C. 
the ſame J. receiving our ſaid Writ, did that 
here into the Dirt caſt, and with his Feet. 
kicked (trampicd on it) and alſo proſecuted 
(followed ) the foreſaid Plea in the ſame Court 
Chriſtian, to the Contempt of us, and to the 
great (heavy) Damage of the ſaid M. and a- 
gainſt our Peace, & c. and have thou there, &c. 


And there is another Writ thus. To For a Nu- 
anſwer why in the Water of Plymouth, by ſance. 
which a common Paſſage is for Ships and Boats, 

8 (paſſing ) betwixt Humber and Gaunt, he did 


) drive in Stakes overthwart the ſaid Water, 
4 whereby a certain Ship (of him W.) with 30 
eo WE Warters of his the ſaid W. s Malt, was drown- 


ed (ſunk) and 20 Quarters of the [aid Malt, 
of the Price of 1008. periſhed (was oft) and 
ther things enormous to him did, &c. | 


But if the Leſſor ouſts the Leſſee's Execu- 
tors of the 'Term leaſed, they ſhall have a 
ſpecial Action on the Caſe againſt the Leſſor ; 
and the Writ ſhalt be by Summons, Cc. and 
E „ - not - 


206 Ok Writs on the Caſe 
not by Pore (put by Gages and ſafe Pledges) 
as other Writs of Treſpaſs are, vix. Se) 


Inn Eject- If Joan the Executrix of the Teſtament f 
[ ment, &%. E. of C. ſhall make thee ſecure, QC. they 
| ſummots by good Summoners P. and M. to ſhey, 
i &c. why whereas the ſame P. aud M. had dt. 
1 mi ſed to the foreſaid E. of C. one Mill, and fit 

Acres of Land, with the Appurtenances in N. 
| for a Term which is not yet paſt ; and the ſane 
1 | E. of C. had by the Teſtament : aforeſaid, de. 
; wiſed the foreſaid Mills and Land, to hold t 


1 the ſaid Executrix unto the End of the Tern 
1 aforeſaid, to make thereof Execution of te 
bi = Teſtament afcreſaid (that yet) they the foreſaid 
k P. and M. after the Death of bim E. of C. 4 


_ aforeſaid, and during the Term aforeſaid, en. 


tred into the foreſaid Mill and Lands ; ani i © 
from the ſaid Executrix do detain the ſame ks - 


1 juſtly Cunjuſtly) and in Delay ( Obſferuction) of 
the Execution of the Teſtament aforeſaid, as it , 
Is ſaid. And have thou there. l 


Eſcape. And if a Sheriff (or other Officer) fhal th 
srreſt a Man on a Capias or other Writ, and WW" 
afterwards ſets him at Liberty (without Bail, | 

| | Sc.) he who ſued the Writ Mall have a ſpe- a 
1 cial Writ on the Cafe againſt the Sheriff in 
this Form: | 155 

| 2 

THE King to the Coroners of the County « i no 


S. Greeting. If A. ſhall make you ſecure, &c. 
then put, by Gages, &c. our Sheriff of Somerſet, 0 
5 that be be before us, &c. (or before our uſticti 6 
. (in C. B.) ſuch a Day (or Return) to ſbeu Wh, , 

why R. B. Eſq; by Virtue of a Fudgment late BR; 
| bad and obtained (or a Recognizance lately 2 
i tre 


fo: toꝛtious Acts, Sc. 

tred into by the ſaid R. B in ſuch a Court, or 
before pars a Var &c. for ſuch a Sum) in 
the Cuftody of the ſame Sheriff at O. being, be 
the foreſaid, the foreſaid (Sum) not being ſa- 
tisfied, permitted the ſaid R. B. againſt the 
Mill of bim A. freely to be gone (Eſcape) to 
the beavy (great) Damage of him A. and in 


thou there, &c. 


and other Officers for Eſcapes, Cc. See alſo 
Inſtitutio Legalis, Page 274 to 401. 439, 


from thence : Now the Gaoler ought to pay 
the Money due upon the Account, and ſhall 
have his Writ on the Caſe againſt him who 
ſo eſcapes, viz. to anſwer to the King for 


mages he hath ſuſtained, in this Form. 


ecerved ( Information) that whereas B. lately 
pave (in) bis Account to C. from the Time be 
was Bailiff (or Receiver) of the ſame C. in N. 
thin the Liberty of K. and the ſame B. for 


ſet, rrearages of (on) that Account was after ar- 

ices efted, and to the ore ſaid A. Keeper of our 

ben aol rf the Liberty aforeſaid was delivered, to 

1770 be kent iu t 5 7 Gaol till he ſpould fully ſa- 
/ the fore 


aid C. of the Arrearages afore- 


1 
« 
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Delay of the Execution of the Fudgment (Re- 
cognizance) aforeſaid, as tis ſaid. And have 


And ſee there many other Caſes where E N. B. 93. 
this or the like Writ will lie againſt Sheriffs B. C. D. &c. 


If a Man in Account be found in Arrear- Fr an Eſcape 


age before Auditors, for which they commit ,; = 3 


him to Priſon, and he afterwards eſcapes 45 Plaint ig: 


the Eſcape, and to the Gaoler for the Da- 


THE King to the Sheriff, &c. Greeting. F. N. B. 
rom by) the grievous Complaint of A. we have 95. C. 


ſaid, 


— 


mn r 


— 2 — 
r 
— 
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ſaid, according to the Form of the Statute con- 
cerning ſuch Bailiffs (or Receivers) provided, 


he the foreſaid B. from the Cuſtody of the fore. 
ſaid A. againſt our Peace, hath eſcaped, the Ar. 
rearages aforeſaid not (being) ſatisfied : By Occa- 
fron of which Eſcape the ſame A. hath fully ſatis 
fied the fore ſaid C. of thoſe Arrearages, according 
to the Form of the Statute aforeſaid, to the w 
ſmall Damage and Grievance of him A. Ani 
becauſe that Treſpaſs, if ſo it were done, we 
will not leave unpuniſoed, We command thee, 
that if the foreſaid A. ſhall ſecure thee, then 
the aforeſaid B. thou attach by his Body, ſo that 
him thou mayſt have before us (ſuch a Day) 15 
anſwer us of the Eſcape aforeſaid; and al 
the foreſaid A. of the Damages which he bath 
ſuſtained by Occaſion of that Eſcape. And bane 
thou then there this Writ, &c. 


For cheatine There is alſo in Fitz, Nat. Brev. another 


one of his Mo- 
ney at Play, 


ibid. D. 


his Money at Play, with falſe Dice, 


whereas the ſame T. machinating ( contriviug 


Money from him the ſame A. (illegally) to er. 


Writ on the Caſe, which is founded on a 


Fraud or Deceipt (viz. for — one of 
9c.) thus: 


THE King, &c. If A. ſhall make thee [7 
cure, &c. then put, by Cages, &c. T. of D. &c. 
that he be, &c. (ſuch a Return) to ſhew uh, 


vim A. craftily to defraud, and divers Sums 


tort, had excited and procured the ſame A. 1 
play at Dice with him T. for divers Sums 4 
Money, at a certain Play called the Dozen, d. 
Burton «por Trent; and the ſame A. then 
played with him T. at the Play (Sport or Gam) 
with Dice aforeſaid : He the foreſaid T. certail 


Dice truly titled numbred or marked) _ the 
3 1 . an. 


tion toꝛtious Acts, Sc. 


ſame A. delivered to caſt: And when the Dice 
aforeſaid to the Hands of bim T. happened 


to come, the ſame T. certain other Dice falſe 
and deceitfully titled (which he knew would at 


every Caft touch (bring) the Number 12. (and no 
_ other) falſiy and fraudulently threw, whereby 
the ſame A. loft at that Game (Play) great 


Sums of Money to the ſame T. and the ſame T. 


thoſe Sums under Colour of Gains (or Winning) : 
falſiy and deceitfully took and carried away, to 


the Damage of bim A. 100 Shillings, as 'tis 


aid. And have then there the Names of the 


Pledges, and this Writ, | 
See the like Writ in the Regiſter, fol. 240. 
which was ſued 5 EB. 4 


209 


And note ; tho' the Defendant doth not Note, and 


entice the Plaintiff to play, yet if the De- "4, N. B. 


fendant plays with falſe Dice, c. whereby 
he (deceitfully) gets the Plaintiff's Money, 
it ſeems the Plaintiff may well maintain this 
Action againſt him: For the Enticement is 


not the Cauſe of the Action, but the caſting 


of the falſe Dice, Ec. whereby he fraudu- 
lentiy gains the Plaintiff's Money. 


See further of Actions on the Caſe for De- 
ceipts, Inſtitutio Legalis 409, Cc. And for 


— ions on the Cale for Nuſances, ibid. 413, 


—— —u— 


— ——ä—ũ—ä3 — 
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Caſe for O- 
miſſions on 
Promiſes ex- 


preſs d. 


Or implied. 


any of theſe or the like Trades, expreſly Ars 


( 210 ) 


Df Writs on the Caſe foz toztious 
| Omiſſions, 


Have before hinted, that Actions on the 
Caſe for tortious Omi ſſous do ariſe upon 
an Aſſumpſit or Promiſe either expreſs'd or 
imply d, and that an expreſs Promiſe is ei- I 
ther by Word or in Writing; whereto I 
ſhall here add, that therein a Regard muſt 
be had to a Conſideration given or received, 
z, e. of Benefit to the Defendant, or Damage 
to the Plaintiff; for if the Aſſumpſit or Pro- 
miſe be without ſuch. Conſideration, tis a 
woid Agreement, and this Writ will not lie. 
And we may further note, if the Agree- 
ment or Contract be reduced into Writing, 
and executed under Hand and Seal, *tis more 
properly a Covenant than a Promiſe or Unier- 
raking, and conſequently that a Writ of C 
wenant lies, and not oz the Caſe. 
Of Writs on the Caſe for Promiſes both 
expreſs'd ard imply'd, I have before dil- 
courſed, and ſhall only here further obſerve, 
that as to implyed Promiſes, the Law in 
many Caſes bas that Regard to publick Uti- 
lity, as to raife an imply'd Promiſe, not only. 
where no Promiſe is expreſs'd, but even con- 
trary to an expreſs Declaration. | 
For as in the Caſes of Surgeons, Farriers, 
Taylors and other Artificers, who by the 
Publick Profeſſion of their Art, are bound not 
only to the Exerciſe, but alſo to a due Per- 
formance of what they profeſs, without Da- 
mage to the Imployer; ſo I conceive ſhould 


Ot Writs on the Caſe, Cc. 211 
faſe the Exerciſe thereof, to the Damage of 
any that would employ him, this Action 
would lie, notwithſtanding ſuch expreſs Re- 
fuſal. For every Man on tendring a fit Re- 1 
ward, is bound for the publick Good to the _. _ FM 
Exerciſe of his Profeſſion, as well as to ex 1 
erciſe it in a due Manner. 5 2 
Thus in the Caſe of a Smith or Farrier, if 
my Horſe in travelling has caſt a Shoe, Sc. 
and I bring him to a profeſs'd Smith to be 
| ſhod, and tender him his Reward, ſhould he 
refuſe to do it, I conceive an Action on the 
Caſe would lie againſt him. | > FH 
Thus a common Innu-keeper is bound to en- Wi 
tertain Travellers, even tho he declares he es 
will not: So a profeſs'd Midwife is bound to 1 
do her Office, tho' ſhe declares the contrary. | i 
So I may on Tender of their reſpective Re- 
wards, require a profeſs'd School-Maſter to 
teach my Child, a common Carrier to carry „ 
my Goods, a Miller to. grind my Corn, a Wl! 
Baker to bake, E9c. And their Refuſal or ex= = 
preſs Declaration to the contrary (if I re- | 488 
ceive Damage thereby) ſhall not excuſe them 1 
from this Action. And on the like Reaſon it | 1 
is, That if a Sheriff or other Officer reſuſe | N 
the doing of his Duty, as the Arreſting of a 1 
Perſon againſt whom he has a Writ or Pro- | 
els, this Action lies againſt him for omitting | 486 
to do his Duty; and ſuch Refuſal I conceive 1 
vould but augment the Damages. | 


; | | 11 
e Ste further of Actions on the Caſe for Lt 
t ortious Omiſſions in the Iuſtitutio Legalis, | 
Title Non-feaſance, 358, 359, Se. From j 
- oence I ſhall here collect and tranſlate ſeve- 1 


2 2 
n 


* wt Wc; * n _ 


ral Precedents of Declarations for tortious O- 
Wſions, &c. and which may on Occaſion be 
Le „ turn'd 


= 2— 2 Vp rr — ——ö — 2 — — — —-— — — — 
— nn A 293 —— mr 
N . — - DX ) 
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Precedent of Lincoln ſſ. D. of S; in the County afare- 


212 Ok Writs on the Caſe 
turn'd into the Modern Form of Original 
Writs and firſt Proceſſes, according to the 
Rules before laid down under Title Writs of 
 Aſſumpſit, Ec. But in this Practice I adviſe 
Caution. . £ 


A Precedent of a T Irtious Omi Non on an A. 
ſumpſit or Promiſe imply d, viz. 


oy —_— | ; ſaid, Gentleman, was attach- 


tious Omiſ- ed to anſwer to B. E. of the ſame County, Ez; 
Fon, i. e. not of a Plea why, whereas the ſame C. ought to 
ys » make, amend and repair the Banks and Sewers, 
Banks See aud Maritime Ditches (near the Sea at ſuch a 
Inftit. Leg. Place) for the Lands and Tenements, to wit, 
359. one Meſſuage and thirty Acres of Land, whith 
the ſaid C. holds in the Parts of S. aforeſaid, 

for the ſecuring (or preſerving) of them and 

their Appurtenauces againſt the Flowing and 

Violence of the Sea adjoining. And that le 

and all the other Tenants of the Lands and F. 

nements, in the ſame Parts, from the Tint 

whereof the Memory of Man is not to the cui. 

trary, have made, amended and repaired, aui 

been uſed and accuſtomed, and ought to matt, 

amend and repair the ſaid Banks, Sewers ani 
Maritime Ditches, according to the Rate au 
Proportion of their ( ſeveral) Tenures (Tent 

cies for the ſecuring of the Parts aforeſaih 

__ Flowing and Violence of the Ki: 

(Tet) The ſame C. hath not for a great (ln) 

Time, to wit, from ſuch a Day to ſuch! 

Day, hath not taken Care to make, amend au 

repair the (foreſaid) Banks, Sewers and Il. 

ritime Ditches, for the Lands and Tenenem 

wbich be bolds in the ſame Town (Vill) whe! 

| 5 10 


1 foꝛ toꝛtious Omiſſions. 


the Sea-Water, for Default of amending and 
. repairing the ſaid Banks, Sewers and Sea 


Ditches, overflowed (drowned) the Lands of 
him B. in S. aforeſaid, to wit, 100 Acres of 
his Land ſown with divers Grain, to wit, 
Wheat, Barley, Beans, Peaſe aud Oats. And 
the ſame B. the Profit of his Land aforeſaid 
(from ſuch a Time to ſuch a Time) to the Va- 
lue of, &c. loft. From whence he ſays he is 
wor led and has Damage, &c. po 


Of a tortious Omiſſion to perform an Expreſs 
Promiſe, i. e. not making a Feoffment ac- 
cording to Agreement, but ſelling the 
Land to another, is thus, in B. R. | 


THAT whereas the ſame A. had ſuch a Caſe in B. R. 
Day and Year at R. in the County aforeſaid, for not per- 
bargained and agreed with the foreſaid C. in — EY — 
Confederation of a certain Sum of Money, to mite. Sce 


vit, 100 8. to the ſaid A. before hand (then Infiz. Legals 


and there) paid, to ſell to the ſaid C. one Meſ 358. 
lage, ſituate in R. in the foreſaid County; and 
that the ſame A. had undertaken to make a 


Feoſfnent of the ſame Meſſuage to the ſame C. 


and his Heirs, within fourteen Days next after 
tbe [aid Day of the ſaid Agreement ; yet the 
Joreſaid A. tho thereto often required by the 
aid C. the Feoffment aforeſaid, to the ſame C. 
rording to the Form of the Undertaking (Pro- 
iſe ) aforeſaid, hath not made, but craftily 
intriving to defraud him C. in this Particular, 
be foreſaid Meſſuage to one S. T. within the 
reſaid Time at R. aforeſaid, bath ſold, and a 
mfment thereof within the ſame Time to the 
ne S. and bis Heirs hath falſly and fraudu— 
| — . | lently 


N 


N 725 
1 
1 The above 


Ul _ Wii. 


| This more 
7 proper. 
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In Form too par- for a Declaration, yet being too particular 
i Ficulay Jer a as to Time, Place and other Circumſtances for 


care of his Fire, whereby the Plaintiff" 
_ Houſe was burnt, 


Of Urits on the Caſe 


lenily made, to the Damage of bim C. 100l, 


and therefore be brings his Suit, &c. 


But this Precedent, tho' proper enough 


a Writ, J rather recommend the following 
Form, viz. | | 


Why, whereas the ſame A. had ſold to the 


foreſaid C. one Meſſuage, &c. with the Appur. 
tenances in K. for a certain Sum of Money t. ; 
the ſame A. before hand paid; and the fame A. ? 
had at B. promiſed to the ſame C. to make ti 4 
the ſame C. a ſufficient and ſecure Eſtate of the l 

tz 


Meſſuage and Appurtenances aforeſaid, within 
three Months next after which are now elapſed; 7 
yet the foreſaid A. hath not made to the ſaid al 
C. a ſufficient and ſecure Eſtate of the ſaid th 


Mecſſuage, but hath altogether refuſed, and fil 41 
doth refuſe to do that, to the great Damage if Ml #": 
the ſaid C. (as it is faid,) Ec. _ _ 
After which Manner any other Fit of the 75 
like Kind may be formed, from the Subſtance cor 
of the Declaration, noting only the Begin- fafe 
ing and the Concluſion as before is ſhewn un- bat 
der Title Mrits of Aſſumpſit. prox 
And that the Reader may the better ob- of t 
ſerve the Rules on this Head of tortious Oni the 


fions, I ſhall here inſert ſeveral Forms of Deck- 
rations and Pleadings in Engliſh, as they att 
tranſlated chiefly from the In/iitutio Legalis 
And firſt, for a Defendant's omitting to take 


Devon 


of 


Devon ſſ. J. O. lately of T. in the County Declaration 
aforeſaid, Gentleman, was attached to anſwer for omitting 
zo R. S. of a Plea, That whereas according to ot —_— e 
the Law and Cuſtom of that Part of this King= See Irn. 
am call d England, hitherto uſed and approved, Legalis 37 5. 
every Man is bound to keep his Fire by Day 


and by Night ſafely and ſecurely, left for, De- 


fault of ſuch keeping of his Fire, any Damage 
ſhould happen in any Manner to bis Neighbours : 


Zet) the foreſaid J. O. ſo negligently and im- 
providently kept his Fire at T. (in the County 
aforeſaid ) that for Default of due (Care in) 
keeping of ſuch Fire, the Goods and Chattels of 
bim R. to the Value if 50 l. being in his Houſes 


there, and the aforeſaid Houſes (themſelves) 


were burnt, to the great Damage of him R. 
and againſt the Cuſtom aforeſaid, &c. ( omitting. 
the Recital ) from whence he ſays be is worſted, 
and has Damage to the Value of zool. and 


thereof brings his Aion, &c. 


The Plea whereto is to this Effect, viz. The Plea. 
The Defendant (by ſuch a one his Attorney) 
comes and ſays— That he hath kept his Fire 
fafely and ſecurely ; without that, that he 
bath kept that Fire ſo negligently and im- 
providently, that for Default of due keeping 
of that Fire, the foreſaid Meſſuages, Sc. of 
the foreſaid R. were burnt, as the foreſaid 
R. by his Mrit and Declaration aforeſaid 
hath above ſuppoſed. And this he is ready 
to aver, &c. (and puts himſelf on the Coun- | 
ty, O.) | „ . 

And the foreſaid R. ſays, that the foreſaid Replicatios 
7.0. hath kept his Fire ſo negligently and 4 Ie. 
improvidently, that in Default of the due 


P 4 „ Keeping - 


foꝛ toꝛtious Omiſſions. Z _ a” 
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1 keeping of that Fire aforeſaid, the foreſaid 


Meſſuages of the foreſaid R. were burnt, as ; 
he by his Writ and Declaration aforeſaid G 
hath above ſuppoſed. And prays that this / 
\ be inquired by the Country, &. E 
Another Precedent is againſt a Farrier who 0 
- undertook to cure a Horſe, but by his Ne. 
glect (or Omiſſion) the Horſe died, viz. 
— Farrier's Pyr that, to wit—That whereas the foreſaid bei 
Neglect to 55 
cure a Horſe, D. not is, and for divers Tears laſt paſt bath of 
See Inſtitutio been a Farrier, and thro the whole Time afore- ant 
Leg. 377, ſaid, bath exerciſed and profeſſed the Art or lige 
578. Faculty of euring the Diſeaſes of Horſes. Aud Gar 
alſo whereas the foreſaid B. ſuch a Day aud Leg 
Note, for ear at M. Sc. was poſſeſs d of a Gelding of B. 1 
live Things the Price of Iol. as of his 0W77 (proper) Gela . 
ou ſay Price, iug; which ſaid Gelding then and there lan. An! 
bur for dead, gniſhed of a certain Infirmity and Diſeaſe in bis 
Things Value. Fot: For the healing and curing of which ſaid 
Geldingof bis Infirmity and Diſeaſe aforeſaid, the B. 
ore ſaid B. afterwards, to wit (the ſame Day, &c.) Plea, 
in the Tear aboveſaid, at M. aforeſaid, did pn and 
and place the foreſaid Gelding with the ſaid D. of hi 
and the foreſaid D. (in Conſideration of ſo much ed tc 
Money in Hand paid, &c.) did then and there il lately 
promiſe to the ſaid B. to cure (and heal the lf «live 
ſaid Gelding of the Infirmity and Diſeaſe afore- Wi therey 
ſaid; (yet) the foreſaid D.-contriving and frat dence 
_ dulently intending the foreſaid B. in this Parti- ff Geldir 
cular, craftily to deceive and defraud, afterwards, to be 1 
to wit (ſuch a Day, Tear and Place) ſo neg Wl Pay to 
gently and indiſcreetly ( carele/ly ) applied hu Money 
Care about the Gelding aforeſaid, that the Cell. Geldin 


ing aforeſaid, afterwards, to wit, the Day au lame B 
Tear aboveſaid at M. aforeſaid, by reaſon of tht  fithfu} 
: , | negligent | 
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negligent and indiſcreet Application of bis Cure 
aforeſaid, about the Gelding aforeſaid, the ſame 

Gelding died of the Infirmity and Diſeaſe afore- 

ſaid, to the Damage of the ſaid B. 20 l. And 

thereof he brings his Suit, Oc. 


Or thus more briefly for neglecting the Cure 
of the Plaintiff's Leg, Ec. | 


Why, whereas the ſame D. the left Leg of B. Neglecting 
being caſually hurt had, at E. for a certain Sum - Care. 
of Money before hand paid, undertaken well n | 
and ſufficiently to cure, (yet) the ſame D. ſo neg- 
ligently and fraudulently ( careleſly ) applied his 
Care about the Leg aforeſaid, that the ſame 
Leg became crooked, to the Damage of him 
B. 10 J. SS. | 


Auther for a Horſe loft by Negligence of a 
Haſtler or Inn-keeper, viz. 


B. C. was attached to anſwer . Z. of a Ver 4 Hoſe 
Plea, why whereas the fame S. (ſuch a Day op 2 __ 
and Year at ſuch a Place) a certain Gelding See Tnftit. 
of him S. of the Price of 10 J. had deliver- Leg. 385, &c. 
ed to the foreſaid B. to be depaſtured and W. S. 83: 
afely and ſecurely to be kept, and to be re- 
delivered to the ſame S when he ſhould be 
thereunto required, upon Truſt and Confi- 
dence of the faithful Re-delivery of the ſame 
Gelding by the foreſaid B. to the ſame S. ſo Note, divers 
to be made, the ſame S. was to yield and Sumlaſages in 
pay to the foreſaid B. one Shilling of lawful % Firm. 
Money for every Week which the ſame 
Gelding was depaſtured in the Paſture of the 
lame F. yet the foreſaid B. neglecting ſuch 
faithful Truſt of the Re- delivery of the ſame 

| 1 Gelding 


[ = 
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Ioſtit. Legal. 
386. 


faid to him 
unknown. 


tbereto in Bar. 


Of Writs on the Caſe 
Gelding, and in no wiſe caring for the faith. 


ful Reſtitution of the ſame Gelding, after. 
wards to wit (the Day and Year) at M. a. 


foreſaid, by Negligence of the foreſaid g. 


and for Default of good (careful) keeping of 
that Gelding, the foreſaid Gelding by certain 


evil diſpoſed Perſons, who to the ſame S. are 


altogether unknown, was eloigned to Places 
to the ſame S. altogether unknown; where. 
by the ſame 5. was not only defrauded of 
the Gelding aforeſaid, bur is alſo wholly de- 
prived of all Eaſiaments, Commodities and 
Profits which he 5. by riding about divers 
ſerious (earneſt) Affairs of him S. which di- 
verſly occurring in the Interim he might have 
had and received, to the Damage of him & 
20 J. c. | | ” 
And the foreſaid B. by F. D. his Attorney 
comes and defends the Force and Injury 
when, Oc. (i. e. where and in what Manner the 
Court here ſhall think fit) and faith, that the 
foreſaid S. his Action aforeſaid thereof 
ought not to have againſt him, becauſe he 
faith, that the foreſaid S. at the foreſaid Time 
in the Declaration aforeſaid ſpecified, was lody- 
ed in the Inn of him B. and then and there 
requeſted the foreſaid B. that the ſame B. 
would put the foreſaid Gelding in any Cloſe 
of Paſture of him B. to be fed (grazed) viti 
the Grafs growing in the ſame Field, where 
upon the ſame B. did then, at the ſame Re- 
8 of him 5. ſo made, put the Gelding # 
oreſaid in a certain Cloſe of Paſture of him 
B. called, Oc. to graze the Graſs in the ſams, 
and there to be depaſtured: Which {aid 


Note, 'tis not Gelding was in the ſame Cloſe depaſturing 


the Graſs there growing, until . my 
| tactodcs, 


4 


- oz toꝛtious Omiſſions. 


ration aforeſaid above ſpecified, took and 


on he prays Judgment, if the foreſaid S. 
ought to have his Action aforeſaid thereupon 
againſt him. 


at D. aforeſaid, did deliver to the foreſaid 
B. the Gelding aforeſaid, to be kept and fed 
in the Stable within the Inn aforeſaid. And 


in declaring has above alledged ; without that, 
that the ſame S. requeſted him B. that rhe 
ſame B. would put the Gelding aforeſaid in 
any Cloſe of Paſture of him B. to be fed of 


the Graſs growing in the ſame, as the fore- 


aid B. hath above alledged; and this he is 


ready to aver. Whereof he prays Judgment 


and Damages by Occaſion of the Premiſſes 
to be adjudged to him, Ec. "7 


bat the lame B. would put the Gelding a- 


a breſaid in ſome Cloſe of Paſture of him. B. 


s feed (eat) the Graſs of him B. growing 
„che ſame, as he hath above alledged; w_ 
s MERE 


factors, on the Day and Year in the Decla- 


carried away the foreſaid Gelding out of the 
{aid Cloſe ; without that, that the Gelding 
aforeſaid, being in the Inn aforeſaid, was 
taken and carried away out of the ſaid Inn, 
in Default of him B. (or his Servants) as 
the foreſaid S. hath above complained againit 
him: And this he is ready to aver. Where- 


And the foreſaid $5. ſays he ought not to The Replica- 
be precluded from his Action, becauſe he on. 1 
faith, That he (the Day and Tear) aforeſaid, 


that certain Malefactors, at the Time in the 
foreſaid Declaration above ſpecified, toox 
and carried away that Gelding, ſo under the 
keeping of him B. and his Servants, as he - 


: And the foreſaid B. as before (at firſt) The 
bach, that the foreſaid S. requeſted him B. 
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of this (hereof) he puts himſelf upon the 


Country, Oc. and the foreſaid S. in like 


Manner. Therefore, Sc. (i. e. 4 Venire was 
awarded to ſummon a Fury to try this Iſſue). 


I have tranſlated the above Precedent from 
Inflitutio Legalis, (and therein corrected the 
Errors of the Original) in order to ſhew the 
whole Courſe of pleading in this Action 
from the Original Writ, or firſt Proceſs, to 
the Awarding of the Venire facias, i. e. Cauſe 


to come the Jury for Trial of the Iſſue; 


concerning which ſee hereafter more fully 
under the Title Venires under the Diviſon 
of e ee „„ 

And herewith I ſhall conclude this Title of 
Writs or Actions on the Caſe ; and now, ac- 
cording to the Alphabetical Method pro- 
poſed, ſhew the Nature and Forms 


Cur} 
Of Arits of Certiorari (to be certified.) | 


HESE Writs of Certiorari lie in divers Certioraries 
Caſes, but were principally inſtituted 2 of 
for the Certifying and Removal of Records 
from inferior to ſuperior Courts of Record. 

For as an Accedas ad Curiam, or Refalo before 

ſpoken of lay to remove a Plea or Cauſe 

from an inferior Court not of Record; ſo 

this Writ of Certiorari lies to remove the 

Cauſe or Record from inferior Courts of 

Record: And in ſome Caſes it ſeems to lie 

to, remove Proceedings not of Record, as 

the Proceedings of Commiſſioners of Sewers, 

or of Juſtices of Peace in their private Se. 
ſions, Sc. But I conceive a Hure may well Not of Re- 
be made of the Legality of ſuch Certioraries. od, Quere. 
And Fitzherbert expreſly ſays Writs Certio- , 4a 1 

rari are to remove Records out of one Court into 

another, which can be intended only Courts 

of Record. 7” 

But it is now the Practice in criminal Caſes, In criminal 
to remove by this Writ (or Proceſs) not only Caſes. _ 
Indictments, Informations, Inquiſitions and - i 
the like, from all Parts of England into the 3 1 
Crown-Office in B. R. But alſo all Orders of 
Seſſions, for keeping of Baſtard Children, 

Relief of the Poor, Oc. and Orders of Com- 
miſſoners of Sewers, Orders of Court Leets, 
for impoſing Pains and Penalties, Cc. may 
be removed into B. R. by Certiorari, and be 
=_ afhrm'd or quaſh'd, as the Court ſees 

uſe. 

Tis alſo now the Practice for any Judge 
of B. R. to grant ſuch Certjoraries at his 
Ds | Chamber, 


TELL 
See Inſtit. 
Leg. 178. 


& Inſtit. Leg. 
7 169. 


See there i 17. 
Procedendo. 


Chamber, either in or out of Term, (the 


In Civil Caſes. 


or Money, ſuch Action may be removed out 


move for it before the Judge before whom 


Court to which the Cauſe is removed, be- 


Ok Writs of Certiorari. 


Ground or Reaſon whereof I am at a Loſs | 
to apprehend) but no Certiorari can be had 
without a Judge's Hand, or a Motion in ( 
Court; and this it ſeems extends to Civil { 
Caſes as well as Criminal. But ſuch Certiq. tl 
raries now in Practice, whether granted by 8 
a Judge or the Court, are rather Proceſſes t 
than Mrits, as aforeſaid. 

As to Civil Caſes we may further obſerve, A 
That where an Action is commenced in an 
inferior Court of Record, and the Defendant 
is there ſummoned or attached by his Goods 


of ſuch inferior Court of Record into B. R. 


as well by a Writ of Certiorari iſſuing out of a 
B. R. as by a Writ of Habeas Corpns cm 2 
cauſa (have thou the Body with the Cauſe.) Ml tle 
And ſuch Certiorari may be returnable before nd 
any Judge of B. R. at his Chamber, as afore- our N, 
ſaid. „ | | aſs 
Alſo if a Certiorari to remove a Cauſe, be tis ſ⸗ 

ſo returned before a Judge at his Chamber, bat! 
and no Proceeding is in the Cauſe after the Nut D 
. Writ returned; if the Plaintiff will move le 7; 
for a Procedendo (for Leave to proceed in the ad, 
inferior Court) as he well may, he muſt tb 


the Certiorari was returned, and not in the 


cauſe the Judge who granted it has been for- 
merly acquainted with the Return of tis 
Writ, and better knows the Reaſons why it 
was granted, Cc. and therefore the Court 
will not intermeddle to undo what the Judge 
has done. Sed Quare. 


And 


Of Writs of Certiorari. 
And note; this Writ in Civil Caſes may be 
returnable either in B. R. or C. B. but in 
criminal Caſes in B. R. only. And it ſeems 
Certioraries may be directed to particular Per- 


ſons, as Sheriffs, Coroners, Mayors, Biſhops, See Theſau- 
the Cuſtos Brevinm, and other Officers (as rus Brev. 67 
well as to inferior Courts of Record) as in“ 77 


the following Precedents, vix. 


A Certiorari to the Cu fos Brevium (Keeper of 
the Writs) in (. 


THE K ing 70 bis beloved Robert Darcy, See R eg. 
Keeper of bis Writs of the Common Bench, Orig. 287. 


Greeting. I/hereas we lately for certain Cauſes 
willing to le certified upon (concerning) the Te- 


nor of a Record, and the Proceſs of a Plea, F. N. B. 
that was before our beloved and faithful W. 246. N. 


and his Companions, Fuſtices of our Bench, by 
ow Writ between J. and A. of a certain Treſ- 
gaſs to the ſaid J. by the foreſaid A. done, as 
tis faid ; Ve bad commanded the foreſaid W. 
that be ſhould ſend to us in our Chancery with- 
out Delay, under his Seal, diſtinily and openly, 
the Tenor of the Record and Proceedings aſore- 
aid and of the Warrants of Attorney recorded 
1 the Plea aforeſaid, together with the Names 
f the ſame Attornies, together with our ſaid 
rt that came to him thereupon ; And being 
ww for certain Cauſes willing to be certified up- 


ical Writs, and alſo of other Matters tuuching 

be Premiſes, wwe command you, That the Te- 

rs of the IWrits and other Thinzs aforeſaid, 

ng in your Cuſtody, as tis ſaid, you ſend to 

in our Chancery under your Seal, diſtinci 5 | 
| 4 


n ( about the Tenors of the Original and Fu- 


224 Ok Writs of Certiorari. 
| = and openly without Delay, and this Writ. Wit. 
| neſs my ſelf, &c. 1 3 ? 


Another Certiorari to the Cuſtos Brevinm to 


tj „ certify an Original Writ. 

Fi To Cuſt. THE King to bis beloved, &c. We being 
1 Brev. to cer- qyilling for certain Cauſes to be certified, whe- 
14 — Ori- ther a certain Original Writ between W. E. and 

Fuss. Bree. P. bis Wife, and W. Biſhop of London, au i 

1 70. I. C. Clerk of (for) that, that they the ſaid „ 

| Biſhop and J. C. do hinder the foreſaid E. and } 

| D. his Wife, to preſent a fit Perſon to the * 

| Church of T. in the County of S. be bad of Re- 7 

cord under your Cuſtody or not, We command 2 

you, that you ſearch the Original Writs and ſy 

other Memorandums of the . Coutt 4 

the Bench of London (aforeſaid) of the Lern ws 

of Holy Trinity, in the fifteenth Tear of ur of 

Reign, being filed under your Cuftody ; ani Bil ,,, 

whatſoever you ſhall find of the Writ aforeſaid, Wil fe. 

| Between the Parties aforeſaid, together with itt 2 

Return. whole Return the ſame Writ, you ceni) . 45 

us whereſoever, c. without Delay, and bav Will uri 

there this Writ. Witneſs, Sc. Day 

5 5 : the J 

See another infra. | ſaid, 

f | N ä cert 2 

To the Mayor of the Staple for certifying 2 R. 

Recognizance there taken. TE | 

| | | NY 1 CC; 

Orig. Reg. THE King to bis beloved and faithful N.. e 

#89. Mayor of his Staple at Weſtminſter, depi*ife cn, 

| to take Recognizances of Debts in the ſam i i; 

Staple, Greeting. Whereas W. B. of I. cord, 


| the County of B. (ſuch a Day and Tear 0 de.: 
| King) before W. S. then Mayor of the St 
| aforeſai 


4 
p 


.. 
eb 
ante 
. 
0 
17 
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aforeſaid, deputed to take Rerognizances of 
Debts in the ſame Staple, hath acknowledged 
himſelf to owe to R. S. Citizen and Mercer of 
London 161. according to the Form of the Sta- 
tute Staple aforeſaid, to be paid to the ſame A. 
within a certain Time. And becauſe the Time 
of the foreſaid Payment had been long elapſed, 
we commanded you by our Writ, that ſearching the 
Rolls of ſuch Recognixances, made before the 
foreſard W. S. in the Tear aforeſaid, if you E N. B. 
ſhould find the foreſaid Recognizance to have 244. E. 
been made in the Form aforeſaid, you ſhould 

without Delay certify us in our Chancery upon 


(concerning) the Recognizance aforeſaid, di- 


ſtinctly and openly, according to the Form of the 


Statute aforefaid, under the Seal appointed for 


acknowledging of the Statute Staple aforeſaid, that 
we might do thereupon, what according to the Form 

of the Statute aforeſaid was to be done; and 
you by Pretext of our Mrit aforeſaid, had cer- 
tified that you had found the Recognizance afore- 
ſaid, to have been made in the Form aforeſaid : 
And that upon the Jame Recognizance, it was 
written aud intituled (noted ) that on the third 
Day of October (in ſuch a Tear of the King) 
the foreſaid W. then Mayor of the Staple afore- 
ſaid, had at the Requeſt of the foreſaid R. 
certified into the Chancery of the ſaid King 
the Recognizance, according to the Manner and 
Firm of ſuch Certification made. And becauſe. 
10 Certification touching the Recognizance a- 
weſaid, is to be found in our Court of Chancery, 
we command you, that cwithout Delay you certify 
bs in our ſaid Chancery diſtiuctly and openly, 
cording to the Form of the Statute aforeſaid, 
under the Seal appointed for acknowledging of a 
'atute Staple, that herenpon we may further 
3 cauſe 
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Of Writs of Certiorari. 
cauſe to be done what is to be done, according to 
the Form of the Statute aforeſaid, notwithſtand- 
ing the ſaid Certificate by the ſaid W. S. for. 

merly made. Witneſs my ſelf, &c. N 


A Certiorari up an Attachment in London. 
( See the Return infra. ) | 


On an 4itach- © THR King to the Mayor, Aldermen, 
ment, &c. „Sheriffs, Sc. Greeting. We willing for 
—_— © certain Cauſes to be certified as well of 

certain Original Bills or Plaints before you, 
© or any of you levied or affirmed againſt 
© T. P. Citizen, Oc. at the Suit of G. P. of 
© a Plea of Debt, as of all Attachments 
© made thereupon of the Money, Goods or 
© Chattels of the ſaid J. P. in the Hands of 
© the foreſaid G. or of any other Perſon or 
© Perſons whatſoever, in our (your) Coun 
© before you or any of you levied or af. 
© firmed : We command you, that the Faints 
© and Attachments aforeſaid, with all things 
Courts appear touching the ſame, you certify us at Ve- 
to he their © minfter (ſuch a Day or Return) as fully 
own. Ergo © and wholly as in our (your) Court before 
2855 < you- they reſide, together with this Writ; 


Note ; by the 
London 
Charters their 


© that we may further cauſe to be done 
© thereupon as of Right we may ſee is to 
© be done. Witneſs, &c. 


: The Return made thereupon, viz. 


FE W. C. Knut. Mayor and Alderme! ( 
tbe City of London, and G. S. Sheriff of thy 
ſame City, to our moſt ſerene Lord, now Rig 
of Great Britain at Weſtminſter, 4o certif 

that hefore the coming of the foreſaid Writ , 
15 | ; 


10 
thy 
Ki 
tiff 
it it 

11 
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us direded, one E. C. a Merchant Stranger, 


in bis proper Perſon, then came into the Court of 


the Lord the King, then beld before us the fore- 


{aid Mayor and Aldermen in the Chamber of 


the Guilhald of the City of London afore- 
ſaid, according to the Cuſtom of the City afore- 
(aid, and then and there in the ſame Court, ac- 
cording to the Cuſtom of the ſame City, affirmed 
gainſt one W. M. Merchant, a certain Origi- 
al Bill of a Plea of Debt, upon Demand of 


1col. of lawful Money of England; apon 
which ſaid Original Bill Proceſs continued be- 


tween the Parties aforeſaid, until the foreſaid 


W. M. afterwards, to wit (ſuch a Day and 


Year of the King) was attached by divers 
Gods and Chattels, ſpecified iu a certain Sche- 
dile annex*d to the foreſaid Original Bill, as of 
the proper Goods and Chattels of the foreſaid W. 
being in the Hands and Cuſtody of the foreſaid 
T. B. in the foreſaid Writ named, Attach. de- 


fenſat. by one H. L. then one of the Serjeants 


at Mace of the ſaid Mayor and Aldermen of the 
ſaid City, and a Miniſter of the Court aforeſaid, 
Nc. which ſaid E. C. afterwards, to wit (ſuch 
A Day) in the Tear aforeſaid, did appear in 


the Court aforeſaid, to the Attachment aftre- 
aid, and then and there did put in his Place 


B. his Attorney, againſt the foreſaid E. C. 
n the fore ſaid Attachment; and then and there 
Y bis ſaid Attorney pray'd Licence of imparling 
bereon, &c. and had, &c. and ſo the Bills and 

achment aforeſaid do yet depend undeter- 


und in the Court aforeſaid, &c. And theſe 


e the Original Bills aud Attachments afore- 
aid, whereof Mention is made in the Writ a- 
weſaid; which before the foreſaid Lord the 


us at the Day and Place in the foreſaid Writ 
„ contained 
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contained we ſend, as by the ſame Writ it is 


commanded, &c. 


A like Certiorari returnable before a Judge at 
his Chamber. Þ f 
| ( 


THE King to the Mayor, Aldermen and 


| 6 
Sheriffs of London, Greeting. e willing for 4 
certain Cauſes to be certified, as well of a cer. 7 
tain Plaint or Original Bill in our Court before 4 
you, or ſome or one of you levied or affirmed a- ty 
gainſt J. L. Executor of the Teſtament, &c. at Wil 5 
' the Suit of J. S. in a Plea of Debt, as of «WM 
certain Attachment thereupon made of 4ol. in Wil 
Money numbred, as of the Pence of J. H. « nit 
the Time of his Deceaſe, in the Hands and d. Wil ;, 
feody of J. C. being attached, do command yu Wi 5 
and cvery of you, that the foreſaid Plaint ani Wil 478 
the Original Bill and Attachment aforeſaid, Will cert 
with all things touching the ſame, as before zu lanc 
or any of you they (now) reſide, you ſend in. Hey 
mediately after the Reception of this Writ lu. Hat 
fore W. J. Kut. one of our Fuſtices, «ſign il 
to bold Pleas before us in our Court (where. E 
ſoever, Ec.) at his Chamber, ſituate in Se. ©" 
jeants Inn i Fleetſtreet, that the ſame ow fi 
ſtice may canſe to be done in this Part, alu », 
of Right he may ſee is to be done: And lat , 
there this Writ. Witneſs, Sc. Or (if # gend 
be returnable in Court) ſay Tou ſeth Bengt 
Sc. before us at Weſtminſter ſuch a Daf 9. 
| &9c. together with this Writ, that we ma) vr C 
further cauſe to be done in this Particu le 
lar, what we may (ſhall) ſee is of Right f 7 
be done, Rejpn 


4 W, 


Anothe 
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Another Certiorari to the Cuſtos Brevium to 
certify a Venire, Oc. 


THE King, &c. to our beloved and faith- To certify a 
fu H. T. Keeper of our Writs of the Bench, Venire, & 
Greeting. We willing, &c. to be certified of a 9 
certain Writ of Venire facias, and of a certain bee Tleſaur. 
other Writ of Habeas corpora, between J. T. Breu. 6 


Gent. Plaintiff, and J. R. late of, &c. Deſen- 


dam, to A. D. the late Sheriff of the ſaid Coun- 


ty of S. directed, together with the Panel 
and their reſpective] Returns, do command 
jou, that you ſearch our Writs of the County 
aforeſaid, of the Terms of Eaſter, Tri- 
nity and Michaelmas (in ſuch a Tear ) being 
in your Cuſtody of Record; and whatſoever ye 
Hall find of the foreſaid Writs, the Returns 
and the Panel thereupon, or any of them, you 
certify to us, whereſoever we ſhall be in Eng- 
land, without Delay, as fully and intirely as 
they reſide before you, together with this Writ, 
that we, Kc. „„ 


Another to the fame for a Superſedeas on 4 
Writ of Exigent. 


WE willing, &c. to be certified of a certain For a Super- 
it Writ of Superſedeas upon a Writ of Exi- ſedeas, &c. 
zend, which iſſued out of our Curt of the 
Bench aforeſaid, againſt E. W. late of, &c. at 
de Suit of S. M. of a Plea of Debt being in 
Wir Cuſtody of Record, do command yous that Ibid. 64. 
jm ſearch aur Writs of the City of London, 

/ the Term of Eaſter (in ſuch a Year of our 

Reign) Ge. being in your Cuſtody of Record ; 

4 what of the ſame Writ of Superſedeas, 
N 5 3 | yok 
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For an Out- THE King, &c. To our Coroners of the 
ry. tid. County of N. Greeting. Whereas we had late- 


law 


69. 


Of Writs of Certiorari, 
you ſhall find in (among) the ſame, you certi 3 


Oc. (as before ). 


To the Coroners to certify an Outlawry, for 
that the Sheriff had not returned the Writ 
of Exigent. 5 1 


ly commanded, by our Writ, our Sheriff of N. | 
that he ſhould cauſe to be exacted (i. e. demand. F 
ed or called at the County-Court ) J. H. late of, 7 
&c. (and others) from County to County, until, 4 
&c. they ſhould be outlawed if they bad not ap- C 
peared. And if, &c. (as in the Exigent) And 1 
altho our Sheriff of the County of N. aforeſaid, 7, 
at the foreſaid Otaves, &c. did not return our fu 
foreſaid Writ of Exigend ; yet in our Court be- thy 
fore us, by the Relation of the ſaid M. ve nir 
have received, that the aforeſaid J. H. and „ ed, 
thers, by Pretext of our foreſaid Writ of E.. . 
gend, were outlawed at the County (Court) ill ;;;; 
beld in our ſaid County of N. as by a Recs Ces 
thereof remaining before you will fully appear. Se, 
And we willing to be certified by you or er 
of you, concerning the Outlawry aforeſaid, i fre 
command you and every of you, that ye have tit Wi fer 
Record, &c. of the Outlawry aforeſaid befor Aeig 
us (ſuch a Return-Day ) whereſoever we A the 


then be in England, as fully and intirely u end », 
tbe ſame do reſide of Record with you or any i , 


yon, that we may cauſe to be further done tber. Vit, 


upon what of Right we ſhall ſee, &g. ord be 
: 725 on | ; 2 1 dforeſa 
1 | _ by Virt 

| relted . 
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To the King's Bench in Ireland, to certify a 
Jenire facias & Diſtringas Furator. 


THE King to our beloved and faithful G. S. For a Venire 
Knight, our Chief Fuſtice aſſigned for Pleas in . 
our Court to be held before ns in (our Kingdom.” 
of) Ireland, Greeting. We willing, for cer- 
tain Cauſes to be certifecd, as well of a certain 
our Mrit of Venire faciend' duodecim, Gr. 
iſſuing out of our . Court, between T. G. 

Plaintiff, and M. G. of a Plea of Treſpaſs 

and Ejedtment, directed to our Sheriff of our. 

County of Cork, and returnable, and to be re- 

turncd before us in Ireland on Wedneſday Tbeſaur. 
next after three Weeks of Holy Trinity, in the Brew. 75. 
fourth Tear of our Reign; and of the Panel of 

the Jurors Names, to the ſame our Writ of Ve- 

nire facias annex'd, and with the ſame return- 

ed, being in your Cuſtody of Record; and (alſo) 


a of a certain, our Writ of Diſtringas of the u. 
} urs aforeſaid, between the Parties aforeſaid, of 
G (concerniag ) the foreſaid Plea, to the ſaid our 
' BY Serif of our ſaid County of Cork in like Man- 
Ie ner directed, and returuable and returned in our 
- foreſaid Court in Ireland, on Wedneſday next 

e 


ter, &c. in the aboveſaid fourth Tear of our 


Reign; and of the Panel of the Jurors Names 
the ſame Writ of Diſtringas Jurator* annex d, 
a with the ſame Returned, being likewiſe in 
of jr Cuſtody of Record: Which ſaid ſeveral 
it Vit: and Panels are omitted in a certain Re- 


ord between the Parties aforeſaid, of the Plea 
dforeſaid, lately ſent by you to ts in England, 
by Virtue of a certain Writ of Error to be cor 
red; am as tis ſaid do yet (fill) remain in 
To Cuftody of Record not yet ſent to us. We 
5 2244 command 


* % ho I * 9 RK, 4 — * 
Y AT 7 £ *S "4 4 
—=- r * 
r A we 
ut Sa — 8 : 


Diftringas 


Fur' & de- 


cem Tales, 


Theſaur. 
Brev. 7 5. 


Michael in the fourth Tear aboveſaid, and the 
Panels of the Furors Names annexed to the 
| fame, being likewiſe in your Cuftody of Record; 


gether with the intire Returns of the fame ; and 


gether with this Writ, Witneſs, &9c. 


Ot Urits of Certiorari. 
command you that you ſearch our Writs of Ve. 
nire faciatis duodecim, Cc. of our ſaid County 
of Cork, of the Term of Holy Trinity in the 
fourth Tear aboveſaid, and the Panels to the 
ſame annexed being in your Cuſtody of Record; 
and alſo our Writs of Diſtringas Jurator* of ur 
Foreſaid County of Cork, of the Term of St 


and what ( ſoever)) you fhall find in the ſame 
of the ſeveral Writs and Panels aforeſaid, tv 


the ſeveral Panels of the Furors Names to the 
ſame reſpettively annexed, as fully and intirely 


as they remain in your Cuſtody, you certify and 


ſend to us (Quare if under Seal, c.) without ö 
Delay, whereſoever we ſhall be in England, to- 


To the Cuftos Brevium in Ireland, to certify a 
Diiſtringas Fur' and a Decem Tales. 


| 0 

70 our beloved and faithful H. A. Eſq; 7 
Keeper of the Writs, Rolls, Iudict ments, Pri Cer 
ceſſes, Certificates, Memorandums and other our (1 
Records in our Court before us in Ireland, Greet- as 
ing. We willing for certain Cauſes to be cer. for 
tified of a certain our Writ of Diſtringas Ju- ra 
rator', and for putting Ten of the like between bets; 
C. G. Plaintiff, and O. A. of a Plea of Tre. 0nd 
paſs and Zjectment, and of the Indorſement Wl ar; 


and Return thereof; and of the Names of tit ¶ Part 

urors in a certain Panel annexed to the ſaue Wi n 
Vrit of our County of Galloway, being in u 1d 
Cuſtody of Record; do command thee, that o ed 
fearch our Writs of Diſtringas Jurator', — 4 toe © 
5 ece 
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Decem Talium to be put; and of the Indorſe- - 
ments and Returns thereof, and of the Panel of 
the Furors Names annex d to the ſame Writ of 


the Terms of, &c. in the third Tear of our 
Reign, of our ſaid County of Galloway in Ire- 
land, being in thy Cuſtody of Record; and 
what ( ſoever ) - you ſhall find in the ſame, or in 


any of them of the Writ hu 2 and of the 


Indorſment aud Return thereof, and of the Pa- 


nel of the Furors Names annex'd to the ſame 


Mit, between the Parties as, conceru- 
ing the Plea aforeſaid, certify 

we ſhall be in England, without Delay, as fully 
and intirely as they remain in your Cuſtody ; to- 
gether with this Writ, Witneſs, Ec. 


To the Court of Common Pleas to certify 
Continuances, Sc. on Error, Coram vobis. 


Proceſs, and alſo in rendring of the Fudgment 
ef the Plea, which was before you and your 
Companions our Fuſtices of the Bench, by our 
Writ between J. C. Plaintiff, and T. B. in a 
certain Plea, &c. manifeſt Error has intervened 
(happened) to the great Damage of him T. B. 
as from his Complaint we have received: We 
for corrocting the Error, have cauſed that Re- 


us, whereſoever 


Becauſe in the Record and in the To C. B. on 


Error Coram 


Vobis. Ibid. 


70. 


cord and Proceſs to come before you, and which . 


befors you do ſtill reſide : In which ſaid Record 
end Proceſs Mention is made, that upon the De- 
daration in the Plea aforeſaid, between the 
Parties aforeſaid, no Continuance is made; 
and (that ) ſo the Proceedings that Declaration 
and all the Proceſs thereon. are wholly diſconti- 
aved as the foreſaid T. B. before us for revoking 
ive Judgment aforeſaid bath aſſigned for Error: 


And 
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To certify 

an Exigent 
' | Catias, Fe. 
. Aid. 71. 


wuſent; and becauſe it is neceſſary and expedi. 
the whole (intire) Record and Proceſs (before 


till remain before you of Record not yet ſent, 


Fo the Chicf Juſtice of C. B. to certify an 


before you and your Companions, at the Suit if 
R. W. of B. Sc. in a Plea. of Debt directed 


Exigend (Demand) 7o be outlawed; and ) 


to wit, at the County (Court) of S. held at 5. 
outlawed, as by the Certification of J. W- 


Of Mrits of Certiorari, 
And that the foreſaid J. C. for Support of the 
foreſaid Fudgment hath ſaid ( alledged) that of 
the Continuance between the Parties aforeſaid, 
in the Record and Proceſs aforeſaid, there 11 4 
total Omi ſſion made (in the Writ of Error) 
and that the ſame ftill remains before us (you) 


ent before we proceed in this Particular any 
further, that we ſhould be certified by you of 


you) We command you, that if any Continuance 
between the Parties in the Plea aforeſaid, da 


ye fend to us under your Seal the ſame Continu- 
ance without Delay, remitting ( alſo ) this our 
Writ, that we may be able more adviſedly to 
the Examination of the Record and Proceſs a- 
forefaid, for correctiug the Errors aſſigned in 


the ſame, as of Right we ought, &c. 


Exigent, Capias, &c. 


.THE King, &c. to our beloved aud faithful 
J. B. Kit. chief Fuſtice of our Bench, Greet- 
ing. Whereas W. C. late of R. in the Coun- 
ty of S. otherwiſe called, &c. together with 
C. D. &9c. by our Writ iſſuing out of our Court, 


to the Sheriff of the County of S. was put in 


that Occaſion (Reaſon thereof) was afterwards, 


and T. J. two of our Coroners in the ſame 
County of S. by Pretext of our Writ — 
. leren 
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thereof directed, and ſent to us in our Court 
before us, manifeſt appears and remains (there) 
of Record— And now in our Court before us, we 
underſtand that the Record of Adjudication (a- 
warding) of our ſaid Writ of Exigend, and 
alſo of the Original Writ of Capias thereupon, 
do remain in our Court, before you and your 
Companions in your Cuſiody of Record; and we 
willing to be certified thereof, do command you, 
that you ſearch the Rolls and other Memoran- 
dums of the Writs aforeſaid of the ſaid County. 
of S. of the Terms of Eaſter, Trinity and 
Michaelmas, iu tbe ſecond Tear of our Reign, 
being in your Cuftody of Record; and whatſo- 
ever thereupon concerning the Premiſſes you 
find therein, you certify us fully without Delay, 
whereſoever wwe ſhall be in England, together 
ith this Mrit. Witneſs, Oe. . 


Another to the ſame to certify a Warrant 
of Attorney. 


——To our beloved and faithful H. Ho- To certify 4 
bart, Knight and Baronet, our Chief Fuſtice Warrant of 
of the Bench, Greeting. We willing for certain Arne; 

: : | I bid. 68. 
Caſes to be certified, whether A. B. Widow, 

did make J. C. her Attorney againſt R. H. late 

London, Knight and Alderman, &c. of a 

Plea of Debt before you of Record, or not, do 

oemand you that you ſearch the Rolls and other 

Memorandums of Warrants of Attorney for the 

aid City of London of Eaſter Term, in the 

ber Tear of our Reign, being in your Cuftody 

if Record; and what thereof (thereon) you 

/va!l fiad in the ſame, yon certify to us without 

Delay, whereſoever we ſhall then be in England, 

together with this Writ. Witneſs, Ec. 
ON | 2 Of 


Court before you, bad Judgment againſt the 


do command you, that the Record of the Ret 


; _— ſee is of Right to be proceeded. Witneſs, 
6. 
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of Certioꝛaries to Cities and Towns 


11 


Note; herein you muſt regard the true 


Name of Incorporation and Title of the 
City, Burrough or Town, according as they 
are conſtituted or denominated by Preſcrip- 


tion or Charter; for which ſee the Direction 


of Writs hereafter. _ 


b Toithe Mayor, Se. of Exeter, to have Exe- 


cution on a Record. 


GEORGE, Sc. To the Mayor and Bailifs 
of our (the) City of Exeter, and to every of | 
them, Greeting. Whereas N. M. Executor, : 
&c. in the Court of our [aid City of Exeter, he- / 
fore you, according to the Cuſtom of the foreſaid 4 
Court, bad impleaded J. P. late of N. in the 
County of D. Gentleman, and Alderman (of the 
ſaid City of Exeter) of a Plea of a Debt upon 
Demand of 100 l. and thereupon in our ſame 


foreſaid J. And we now for certain Canſes be- 
ing willing to be certified by you of that Record, 


very aforeſaid, with all things touching the 
ſame, you ſend to us at Weſtminſter, ſuch 4 
Day, &c. diſtinctly and openly under your Seals, 
as fully and intirely as before you it reſides, and 
this Writ; ſo that we may be able to proceed itt 
that Behalf to the Execution of the ꝓudgmem 
aforeſaid, on the Part of the ſaid N. M. as ut 


To 
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To the Mayor, &c. of Briſtol, Cc. for Re- 
moval of all Plaints, Ec. there. 


GEORGE, Ec. To the Mayor, Aldermen To Brite. 
and Sheriffs of the City of Briſtol, and to the Ibid. 
Mayor and Conſtable of the Staple of the . ſame 
City; and alſo to the Bailiffs, Mayor and Com- 
munity of the ſame City of B. of the Court of - 
the Tolſey there ; and to the Bailiffs of the ſaid Note this 


Mayor and Community of the ſame City in their Pirection, 


Court of Pye-Powder, and to every of them, and Ouere. 


Greeting. We willing, for certain Cauſes, to 
be certified, as well of all Plaints in our Court 
before you, or any of you, againſt W. D. at the 
Suit of W. C. levied or affirmed, as of what- 
ſoever Attachments on thoſe Plaints, or on any 
of them, in the Hands of A. and B. Ec. or any 
of them made, do command you and every of 


qu, that the Plaints aforeſaid, and the Attach- 


ments aforeſaid, and every of them, with all 
things touching them, or any of them, you ſend 
before us at Weſtminſter, ſuch a Day after 
ſuch a Return, as fully and intirely as before 
you or any of you tbey reſide, together with this 
Writ, that we may cauſe to be further done 
thereupon, what we ſhall (may) ſee is of Right 
to be done. Witneſs, &c. 


To the Bailiffs of Shrewsbury, to certify Di- 
minution in a Verdict. 15 


GEORGE, G. To the Bailiff of the To Shrewſ: 
Town of Salop, Greeting. We willing for cer- buy. 


__— 
tain Cauſes to be certified, of and upon the Re- See * 


ceipt of a certain Verdict in a certain Plea, 
which was in our Court of the Town aforeſaid 
„ | (eld) © 
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ö eld) according to the Cuſtom of the ſame 
| Fown, without our Writ, before T. F. 454 
| S. H. Gentlemen, late Bailiffs of the ſaid 
| Town, between M. M. Adminiſtrator of the Goods, 
169 | &c. which were of R. M. who died titeſtate; 
5 and J. S. in a certain Plea of Treſpaſs on the 
Caſe, for not performing of a certain Promiſe 
and Undertaking by the ſaid J. to the foreſail 
R. in his Lifetime made; which ſaid Pleu and 
Proceſſes by Virtue of our Writ for correctin | 
Errors were lately had and ſent before us, and Wl - 
there of Record do now reſide (the Errors af- ( 
ſigned in the Plea aforeſaid, being as yet undiſ. 
cuſs'd) do command you, that the Reception 0 
(Taking ) of the Verdict aforeſaid on the ſaid 
Plea, as fuily and intirely as in the Record and 
Memorandum before you they reſide, you ſend to 
nus under your Seals diftiny aud openty, in the 
 O#aves, &c. whereſoever, &c. together with 
this IWrit, &c. as above. 


Pe, 

. | ter; 

To Meymouth and Melcom Regis, on à Plain: we 

| ER and Replevin. . 

To N. GEORGE, Oc. To the Aldermen, Bai Oy 

. 3 liffs, Burgeſſes and Community of our Town . 1 n 

Weymouth aud Melcom Regis, in the County iy g 

of Dorſet, and to every of them Greeting. We 2 

Willing for certain Cauſes to he certified; as wel 65 6d 

| a certain Plaint or Plea in our Court of the Bil... 5 
- fore ſaid Town before you, or any of you, wit hou * F 

*h our Writ, between M. B. Plaintiff, and B. A. * 

1 the younger, of a Plea of the taking and uni, I, 5 


1 detaining of the Goods and Chattels of bim M. 
as tis ſaid, lately levyed, as of the whole Ri. 
cord and Proceſs of the ſame Plea or Plain 
thereupon depending, do command you, _— f 


Of Writs of Certiorari. 


ad Proceſs aforeſaid, as fully and entirely with 
all things touching the ſame, as before you or 


the Parties aforeſaid are therein called (repu- 


Pflea or Plaint aforeſaid, and alſo the Recerd © 


3 * 
3 


any of you they reſide, by whatſoever Names 


ted) you ſend before us in fifteen Days from 


the Day of St. M. whereſoever we ſhall then 
be in England, under your Seals difintly 
and openly, together with this Writ : And pre- 
fix to the Parties the ſame Day, &c. that we 
may cauſe to be further done thereupon, &c. 
(fupra.) = ES. 


Co VIZ. 
To certify Indictments, s. 


GEORGE, Cc. To the Keepers of our 
Peace, and our Fuſtices aſſigned to hear and de- 


Malfeaſances in the County of B. and to every 
of them, Greeting. We willing for certain 
Criſes to be certified of all and ſingular the In- 
aTments of whatſoever Tranſgreſſions againſt 
the Statutes publiſhed of Riots, Ronts, unlaw= 
fil Aſſemblies, forcible Entries, and other Ar- 
cles and Offences, wheretpon W. H. A. W. 
Cc. in the ſame Iudiftments named, are in- 
Id before you, do command yon and every of 
JW that all the Indiiments aforeſaid, with all 


eme, you fend before us at Weſtminſter, Oc. 
nder your Seals, or the Seal of one of you, to- 


further 


Certiozaries to Juſtices of the Peace, 


To Juſtices 


of the Peace 


termine divers Felonies, Tj reſpaſſes and other. monte, S. 


Things touching the ſame, by whatſoever Names 
he ſame W. H. A. W. Ec. are named in the 


['iber with this Mrit, that we may cauſe to be 
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240 Of Writs of Certiorari. 
further done thereupon, what of Right, and ar- 


cording to the Law and Cuſtom of England ue 
* ſhall ſee (find) is to be done. Witneſs, 65. 


Another, to certify whether the Defendant, 
in an Action of Conſpiracy, was one of 
the Jurors for indicting the Plaintiff. 


To certify in GEORGE, Ec. (as above to) Greeting, 
22 _ * Whereas J. C. bad lately in our Court before us, 
Brev. 12. by our Writ, impleaded J. H. and others in the 
ſame Writ named, for that they on Monday, 

Sc. at the City of Worceſter, had conſpired 

to indict the foreſaid J. C. of that, that be, to- 

gether with, &c. in the Night of Friday, &. 

five Sheep of the Price of 30 8. the Property of 

W. S. and J. S. of, &9c. at D. in the Count) 

aforeſaid found, did feloniouſiy take and carry 

away; to which the foreſaid J. H. and others, 

in Excluſion of the fore ſaid J. C. from bavitg 

his Adion in this Particular, have alledgcd, 

that they the Day, &c. in the Tear, &c. at, 

&c. before you together with other Furor 


- were ſworn to inquire before us of all Felonies, Cee 
£ Treſpaſſes and other Malfeaſances ( Miydemet Wi /;;1 
nors) perpetrated in the ſame County, and vin Ver, 


J. C. they then and there indifted of the Felony 
aforeſaid, according to the Form of Lau; and 
this they avow to be of Record, before you it 
your Rolls. And the ſaid J. C. in replyith 
Bath ſaid, that there is not had any ſuch Rt- 
cord thereof before you, whereupon in our Cur 
before us it was ſaid to the foreſaid J. H. tha 
be have that Record thereof before us at Well. 
minſter, ſuch a Day, zf to him it ſpall ſeen 
expedient. But for that he cannot then have ii 
foreſaid Record before us without our "y 


We command you and every of you, that you 
ſearch the Ro is and other Memorandums of your 
ſard Court-Sefſions; and whatſoever ye ſhall 
find concerning the [aid Indittinent, &c. (as 
before J. 


To a Biſhop, to certify the Legality of a Tv a Biſpop. 
| | Marriage. | 


GEORGE, Sc. To the Venerable Father Lauful 
in Chriſt J. Biſhop of Salisbury, Greeting. Marriage. 
IVhereas J. who was the Wife of T. S. hath in 
our Court before our Fuſtices at Weſtminſter 
(lately ) demanded the third Part of the Manor 
of S. with the Appurtenances, as the Dower 


be. J. of the Endowment of the foreſaid T. 
ber late Husband ; and the ſame R. hath come 
u our ſame Conrt, and ſaid, that the ſame J. 
„agb not to have Dower thereof, for that ſhe 
g wvas never coupled (joined) in lawful Matri- 
4, von to the foreſaid T. whereto the ſame J. by 
i; Bl cf /ying in our ( ſaid Court, bath ſaid, that 
i BN fe 01g 47 not to be precluded (barred) to have 
n (From having) ber (ſaid) Dower, becauſe ſhe 
et Lid, that foe at H. in the County of W. in the 


Pariſh Church of H. was joined in lawful Ma- 
Irmmny to the foreſaid T. And becauſe the Cog- 
ant i i22nce ¶ Knowledge) of ſuch Canſe belongs to 
u e Eccleſiaſtical Court, We command you, that 
ring ing before you, ſuch as are to be called, you Perſons, Pas 
N- gcntly inquire the Truth of the Premiſſes ; pers, Se. 
COU" what thereof (thereon ) you ſhall find, do 
tha certify to our Fuſtices at Weſtminſter, in 

ne Month from the Day of Eaſter, by your 

Letters Patent, together with this Writ, that 

e may further proceed in this Particular, as 

[ Right, and according to the Law and C1ftom 

BY | of 
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Of UWrits of Certiorari. 
of England we may find is to be proceeded. 


By this and many other Precedents it ap- 
pears, that a Certzorar lies not only to infe- 
rior Courts not of Record, but alſo to parti. 
cular Perſons, to certify any Proceedings or 
Tranſactions which are pleaded or drawn in 
Iſſue in the King's ſuperior Courts. And as 
a Certiorari would lie to a Biſhop to certify 
the Legitimacy of a Marriage, Baſtardy, 
Oc. (wherein with good Reaſon the Law is 
now ſomewhat altered) I ſee no Reaſon why 
it ought not to lie to the Lord or Steward of 
a Manor, to certify the Deaths, Surrenders 
and Admiſſions of Copyhold Tenants, and 

bother Matters tranſacted and enrolled in the 
Manor Courts, which I conceive would fave 
a vaſt Expence to the Owners of ſuch Lands, 
in proving their Titles on Trials, &c. Bit 
znquire for better Reaſons. 

*T would be endleſs to give all the ſeveral 
Forms of Certioraries that are found in our 
Books and Records: The above may be fut- 
Hicient to direct in moſt Caſes; and there- 
fore I ſhall only add one more from the Re- 
giſter, VIS. | 1 : 


hi 


Antient De- For certifying whether a Manor be ancient 


h  meaſn. See 5 
ir. 2 N 
0 Orig. 14. l. THE King, &c. To bis Treaſurer aui 


Chamberlains (of bis Exchequer) Greeting. 
Becauſe for ſome certain Cauſes, we © 0 
(would) be certified whether the Manor of d 
8 | in the County of N. be of the antient Deme/" 
Ul | of the Crown of England or not; We comma" 

2 ES 


Jol J 
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you, that ſearching our Book, which is called To be grant- 
Domeſday, what thereof therein you find, yon 2 
render us in our Chancery more certain, di- indorſed. 
frin#ly and openly, under the Seal of our Ex- 


chequer without Delay, remitting to us this 
Writ, Witneſs, Oc. 


To which Writ there is added in the Re- 
giſter, the Marginal Note * and alſo 
that which follows. 


Note, That the Book of Domeſday t was ib in the Note. 
Time of Saint Edward the King; and all the Lands 
which evere in the Hands of the ſaid St. Edward, at the 
Time that that Book vas made, are anticnt Demean ; 7 
and the Lands which were then in other Hards, are Frank 
Fee. 


Quere ; Where then were Cory holds 2 


Of Writs of Chants, Conſpiracy, Ec. ſee 
hereafter /7its on Statut es. 
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Cf Writs of Covenant. 


— 


Of this Writ, Hues treated of the preceding Writs 
&c. in Brief. LI more largely than I at firſt intended, 
ſnall in this and moſt of thoſe that follow be 


— —_— ** . = a — 
- * 2 * * 2 - - -4 
* 2 » 7 v x — 2 wa mY - 
COLD . - — 8 8 - — 3 — ” = — - 
= — _—_— 2 2 — 8 - 
£ N — 3 
- 4 28 4 * 
— 


. — , * 25 
. 
— 


x | more brief, by giving only their ſevera| 
8 Forms, and inſerting ſome few Remarks; 
1 and the rather for that the Reader will find 
mf | them more particularly and at large treated 


of in the Inſtitutio Legalis, and the laſt Edi- 
tion of Fitzherbert's Natura Brevium. 
A Note in tle But here I think my ſelf obliged to take 
Regiſter ea Notice of a Miſtake in Fitz. Nat. Brev. 145. 


4 _"_ A. in tranſcribing a Note from the Regiſter A 
165. b. which fays, That a Writ of Corenant il if 
orght not to be by the Law Merchant (i. e. can- Wil /:: 
not be founded on mere perſonal Contracts, . 
either by Note or Parol ) tecanſe a Plea of C. | 
venant canut be without a Deed (1. e. under 1 
Hand and Seal) and every Man ought to le ture 
3 judged according to his Deed (i. e. by tix 
WG. Common Law) and not by another Law, it. _ 
„ an Action on fuch a Deed caunot be deter- / 
of mined according to the Cuſtom of Merchants 7 
i as thoſe on Promiſſary Notes and Parol Con-. 7 
a tracts of buying and ſelling may; yet 5M". :: 
; "| aid, that Ly Cuſtom, as in London, &c. Co- ure 
= venant will lie on a Parol Contract. fer t 
; 1 | Diverſity of Writs of Actions of Covenant are dive . 
„ Covenants, in their Kinds, as being founded on Cort” !:;; 
06 Cc. nants either Real or Perſonal, expreſſed q 
A implied, affirmative or negative, executed : 
„ executory on a Deed Poll or Indenture, 1 ler 
10 herent or collateral, joint or ſeveral; of 4.7 pe; 
#n W 


which ſee the Jaſtitutio Legalis 424, 425 * 
| whe 


W 
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where may be alſo ſeen the Difference be- | 
tween Covenants and Conditions, and what 
Covenants are good or not, &c. 

The ſeveral Forms of Writs of Covenant 
in Fitz. Nat. Brev. and the Regiſter, are 
theſe, -v1%. | | 


A Writ of Covenant on an Indenture of Ap- 
a prenticeſhip. 


bat juſtly and withort Delay, he keep to (with) nn ture of 
B. bis Covenant and Agreement of Damages „ 
end Loſſes, done to (or ſuffered by ) bim B. by Reg. 165. b. 


Apprentice of the foreſaid B. within the Space 
if ſix Tears (laſt paſt) to be repaired to the 
[z:id B. and unleſs he do this (ſummon bim A. 
by good Summoners, that be be] &c. 


er There is another Form on ſuch an Inden- 

Je WT ire brought by the Executors, <7. 

he | 

＋ ——Commond J. that juſtly, &c. he keep Another 

e. (ith) A. B. and C. Executors of the Form by 
19 „Executors. 

ate <7 arent of N. the Covenant made between ju 

of. aud the ſame N. and W. of E. that bim 

0m. h the foreſaid N. in the Manner of an 


hrentice for ſeven Tears ſhould abide; and 
j'er that Term compleated, to ſerve 2 r 


* 


wen for /o much Time as the ſame W. ſhould 
oven the [aid Term eloigne (abſent ) himſelf 
0 O08”: the Service of the ſame N.—IWhich Cove- 
cd M the ſame W. Ly his Deed (or Writing, 


der Hand and Seal ) obliged himſelf to fulfil 
ud perform. And unleſs he do this, ſummon 
* W. and the foreſaid Executors, Wc. 

| N Another 


THE King to the Sheriff, &c. Command A. On an In- 


the Infidelity and Default of W. the Son of R. F N. B. 145. 
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To repair a 


Mill, Se. 


See Reg. 
Orig. 166. 


Againſt Exe- 
cutors on a 
Covenant 
Real. 


. thid. 


Skinner, for ſeven Tears ; and during the fore- 


Of Writs of Covenant. 5 


Another againſt Executors on the like In. 


denture. 


— Command A. and B. the Executor: of 
the Teſtament of C. that juſtly, &c. they hold 
to B. the Covenant made between him and the 
foreſaid C. of that, that the ſame C. would 
teach or cauſe to be taught the ſame B. after 
the Manner of an Apprentice, the Art of a 


ſaid Time would find or cauſe to be found to the 
ſaid B. (ſufficient ) Meat, Drink ( waſhing } 
and Lodging. And unleſs, &c. e 


Another for repairing a Meſſuage, Mill, &e. 


Command H. J. and E. T. that jufly, 
&c. they hold to W. N. the Covenant made be- 
tween them, of a Meſſuage and a Mill with | 
the Appurtenances in N. leaſed to the foreſaid na 
B. for the Term of twenty Tears, for ſuſtain- MI of 
ing and upholding the ſame, and the Timber Ti 
therenf during the ſaid Term, by repairing the 
ſame as often as ſhould be neceſſary, at the Coſts 
of the ſaid A. and leaving the ſame in as 
good State as he found it at the End of the ſaid 
Term. And unleſs, Nea. PLL,” 


And ſee there divers Forms of other Writs 
on Perſonal Covenants But | 


The Form againſt Executors on a Cove- 
nant real is thus: 


Command A. and R. Executors of tht 
Teſtament of E. Oc. that juſtly, & c. they keep 
_— t 


Wm ow * 2 ww 


e- 


the 


cep 
to 


Of Writs of Covenant. 247 
to W. and P. his Wife, the Covenant made be- 
twixt her P. and the foreſaid E. of that, that 
the ſame E. his Heirs or Executors, fhould 
make (yeld) to C. the Son and Heir of J. 
when the Jams C. ſhould come to his full Age, 
his reaſonable Account (of the Iſſues and Profits) 
of all the Lands and Tenements which the fore- 
ſaid J. had in the Town of N. in the County of 


N. the Wardſhip of which the ſume E. had of 


the Demiſe, which the foreſaid P. to whom the . 
Wardfhip of the Lands and Hereditaments a- 
foreſaid belonged, becauſe the foreſaid J. held 
that Land in Socage ; and the ſame P. who mas 

the next Heir of him J. made thereof a Grant 

90 E. And unleſs, Oc. ſupra. 


By which Writ it appears a Guardian in 
Socage may grant over his Eſtate (or Inte- 
i 85 
But note; theſe Perſonal Writs of Cove- Note. 
nant are now turned into the firſt Proceſſes 
of Latitats and Clauſum fregits, which ſee in 
Title Proceſs. e 

The Forms of Writs of Covenant to levy 
Fines, in FE. N. B. are theſe, vis. 


THE King, &c. to the Sheriff of the County Covenant to 
FD. Greeting. Command A. &c. that juſtly 3 Fine. 
ard without Delay he hold to (or, keep with) 146. E 
B. his Covenant betwixt them made of the Ma- 
ur of N. with the Appurtenances in M. c. 

Or thus: Of one Meſſuage and one Acre of 
Land, with the Appurtenances in N. &c. And 
unleſs (or, except) &c. | 


And note, theſe Writs are uſually (if not 
always) returnable in C B. where the Party 
MS _ that 
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A Dedimus 
poteftatem 
thereon, to 


a Judge of 
C. B. 7 


in Court in Perſon, on the Return of the 


fore ſuch Writ of Covenant is returned, 


C. are ſo impotent, that without very great 


Ok Writs of Covenant. 
that acknowledges the Fine, ought to appear 


Writ. But if he cannot there appear for 
Sickneſs, or other reaſonable Cauſe, then be. 


there ought to iſſue a Dedimus poteſtatem (we 
have given Power) which reciting the Writ 
of Covenant, if to a Judge of C. B. is di- 
rected thus: . 


THE King, &c. to his beloved and trufty 
W. R. Kut. Greeting. Whereas our Writ of 
Covenant (now) dependeth before you and your 
Companions, our Fuſtices of the Bench, between 
A. of, &c. and B. of, &c. and C. his Wife, of 
one Meſſitage, &c. with the Appurtenances in 
N. Sc. to levy a Fine thereof (or thereupon) 


between them, before you and your ſaid Compa. 


nions, according to Law and the Cuſtom of our 
Realm aforeſaid. — And the foreſaid A. B. and 


Danger to their Bodies, they are not able to 
travel to Weſtminſter at the Day in the fore- 
faid Writ contained ( to make ) the Recogni- 
zances ( Acknowledgments) which in this Part 
are required to be made: We compaſſionating in 
this Part (Particular) the Eſtate of the ſame 
A. B. and C. have given you Power to re- 
ceive the Cognitions ( Acknowledgments ) 
which the foreſaid A. B. and C. will make bo- 
fore you in the Premiſſes. And therefore we 
command you, that you going perſonally to the 
foreſaig A. B. and C. do receive their foreſaid 
Cognitions ; and when thoſe you ſhall have re- 
cei ved, you do aſcertain your foreſaid Companions 
thererf diſtiudily and openly, that then that 


Fine 
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Fine may be levied before you and your Compa= © 
nions, in the ſame Bench, between the Parties 
aforeſaid, of the Tenements aforeſaid, accord- 
irg to Law and the Cuſtom aforeſaid ; and bave 
there this Writ. Witneſs, Ec. 


But if the Dedimus be to a Judge of B. R. 
the Form is thus: f 


6 1 — 1 — ITN 
y " a . ? — I . — — 
e * * On L . 32 OO en 4 
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THE King, &c. to our beloved, &c. R. our A Ded. Pot. 
chief Fuſtice, or our Fuſtice, &c. whereas the o 7 
Warden of the Houſe of the Vicarage of the © 
Church of the bleſſed Peter of York, hath 
brought our Writ of Covenant againſt H. P. Km. 
of the Advowſon of the Church of F. to levy a 
Fine thereof (thereon) between them before our 
Juſtices of the Bench, according to Lam and 
the Cuſtom of England; and the ſame Warden 
and H. P. are ſo impotent, &c. (as above to) 

and when thoſe you ſhall have received, you do 
aſcertain our foreſaid Fuſtices thereof, &c. that 
then that Fine may be there levied before the 
2 ſame Fuſtices, &c. and ſend to the ſame Fuſtices 
i- this Writ. Witneſs, Ge. | 


is 
* 
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rt "= | 
iu And by E NM. B. it ſeems that if a Man 
Ne who acknowledges a Fine, labours under any 
2 particular Incapacity, or if a Woman be 


) great with Child, Sc. the ſame ought to be 
e- expreſs'd in the Dedimus Poteſtatem, as in the 
we enſuing Form; yet Quere, for I doubt many - 
he Fines are levied at this Day, without taking 
id WW any Notice of ſuch particular Inability in the 
re- Dedimus. 8 


ine | JH 5 
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Dedimus for 
a Woman 


A ſpecial 
Wrie for 
Lands in 

Capite. Sed 


quod Dam- 
HH 


Acknowledgments, &c. 


Vide ante, Ad 
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THE King, &c. Whereas A. bath brought 
ot Writ of Covenant agaiuſt W. B. and J. 
bis IWife, &c. as above ; and the foreſaid J. is 
big with Child ; and the foreſaid B. and W. 
langiiſh, and are unable to travel, &c. where. 
by the foreſaid W. cannot come to (be at) 
Weſtminſter, at the Day in the Writ contained : 
And the foreſaid J. and B. at the ſame Day 
and Place, are not able to travel, to make the 
(And) We willing 
to beſtow on the ſaid W. a ſpecial Favour a 
this Particular; and alſo compaſſu tonating the 
State (Condition) of the ſaid J. and B. in this 
Particulars have given you Power, Ge. | 


And if one wonld have levied a Fine of 
Lands held of the King in chief, he ought to 
have had a ſpecial Writ to the Juſtices of 


C. B. in the enſuing Form. 


TITE King to his Puſtices of the Bench. 
Whereas by our Letters Patent, we of our 


ſpecial Grace have granted to J. that be may 


enfeoff W. and V. Ec. of bis Manors of M. 
and N. (reciting the Charters to them, as in 
our foreſaid Letters Patent is more filly con- 
taiucd. And our Writ of Covenant (thereon) 
depends before you in the Bench aforeſaid, be- 
twixt the ſaid J. and W. &c. to levy a Fine 
thereupon of the Manors aforeſaid, according to 
the. Law and Cuſtom of England, as we have 
received (Information) : We command you, that 
you permit that Fine to be levied before you in 


_ the ſame Bench, betwixt the Parties aforeſaid, 


of the Manors aforeſaid, according to the Tenor 
cf our Letters aforeſaid. 
But 
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But from what we have before obſerved, 
under the Head of Writs Ad Quod Damnum, 
the levying of a Fine of Lands held in ca- 
_ pite, without ſuch Writ preceded, was ille- 
gal and void, and conſequently the Judges 
Obedience to the Writ ſupra, would involve 
them within the Guilt of Perjury. 

I could ſay much on this Head, but for- 
: bear til | 


ard Uſ. 
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Their Nature. W E are now come to Writs of Debt, 


under which Term are comprehend- 

ed more Suits and Actions than any in the 

Law, next to thoſe on the Caſe. or 

This Writ lying in moſt Caſes wherever 

a certain Debt or Duty accrues or grows due 

by way of Render, or where Money or 0- 
ther thing is to be paid in Specie. 

It is called a Writ of Debt from the Word 
Delet (he ows) therein, tho' if the Writ be 
for Goods or Chattels, as Wheat, Barley, 
Lead, Iron, Sc. which are dead Things; or 
for living Things, as Sheep, Oxen, Ec. it is 
never ſaid, debet (he owes) but detinet (he 


_ detains) ; and even where Money is due, if 


the Writ be brought by or againſt an Execu- 
tor or Adminiſtrator, the Writ muſt ſay that 
he detains, and not that he owes. 

Note alſo, where the Writ is for Chattels 
or dead things, you ſay of ſuch a Value; but 


if it be for living Cattle, you ſay of ſuch a 


Price, Cc. as will appear from the Prece- 
dents infra. | | 
Theſe Writs lie for the Recovery of any 


certain Debt or Duty in Specie as aforeſaid, 


Where it lies. 


whether the ſame ariſes by an expreſs or im- 
plied Contract, as may appear from the fol- 
lowing Inſtances. | | - 

It will lie upon an Act of Parliament, as 


Debt for Tithes, Oc. So upon other Records, 


as Judgments, Statutes, Recognizances; ſo 
upon a Specialty or Writing under Hand 


and Seal, as Bonds, Obligations, Leaſes, 


Covenants ; 


4 
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Covenants; ſometimes by other Writings, as 
Accounts ſigned, Arbitraments, Ec. ſome- 
times upon Parol Contracts, as Bargains and 
sales, Arrears of Rents, Loans, Receipts, 
ge. and ſometimes upon other Matters, as 
Fines and Amerciaments in Court-Leets, Oc. 
But this ſeems by Cuſtom; and Quære if it 
will lie for an Amercement in a Court-Baron. 

And tho' in ſome of thoſe Caſes an Action Debt or other 
of the Caſe or Debt will lie at the Plaintiff's Ain. 
Election (as an Indebitatus Aſſumpſit, or Debt, 
will lie on a Promiſſory Note, or Debt, or 
Account, &c. on Money delivered to Account, 

c.) yet if a certain Sum of Money be due 

5 by a. Specialty, an Action of Debt only lies, 

̃ and not Account, or Aſſumpſit, or other 

6 Action. | e teog 

But for a fuller Declaration of the Nature, 

End and Uſe of this Writ, ſee Inſtitutio Lega- 

lis 432 to 465. where Actions of Debt are 

| largely treated of. Ls N 

This Writ, ſays Htzherbert, may as well be FE. N. B. 119. 

ſued in the County by Fnſticies before the G. See2 Keb. 

Sheriff in the Court of Common Pleas; and 2 Fog , 

the Form of the Writ is ſometimes in the Titles lies noe 

. Debet & Detinet, and ſometimes in the h Juſticics. 
Detiuet only; and if it be in the Debet it 
ſhall abate. It ſhall always be in the Debet 

5 & Detinet, where it is for Money payable 

. to him who brings the Action; and therefore, 

- if by a Bond or Specialty, Money is made 
payable to a Man and his Executors, Sc. 


F 


a T7 wW3 


8 there after the Obligee's Death, the Execu- | 
'E tors, Sc. may well have this Writ in the 
o Debet & Detinet, notwithſtanding the ge- 9 
d neral Rule, that Executors, Cc. can't have 0 
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Debet, &c. 


Detinet. 


F. N. B. 
119. H. 


For Money. 
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this Writ in the Debet, but in the Detinet 


only. | | | 

And it has been adjudged, that in Debt by 
a Succeſſor in reſpect of an Obligation made 
to the Predeceſſor, the Writ ſhall be in the 
Debet & Detinet. See 47 E.3. 23. 40 E. z. 16. 
9 E. 4.41. gr. 22 H. 6. 56. 13 H. J. 3. and 
yet *tis ſaid if the Heir brings Debt, it ſhall 
be in the Detinet. 47 E. 3. 23. I conceive, if by 


an Obligation or other Specialty the Money 


be made payable to the Heir, he may well 
maintain the Writ in the Debet & Detinet 


as aforeſaid; and ſee the Regiſter 140. ac- 
cordant. | 


But I admit, that in all Caſes where the 


Demand is of Goods or Chattels, whether 
living or dead, there the Writ ſhall be only 


in the Detinet, as aforeſaid. 


The Form of the Writ ſued by Juſticies in 


the County before the Sheriff, is thus: 
HE King, &c. to the Sheriff of Surrey, 


Greeting. We command thee that thou Juſti- 


cies A. that juſtly and without Delay be render 
to B. 40 s. which to him (Debet) he owes, as 


ris ſaid, as he (i. e. B.) can reaſonably ſbew, 


that he ought to render to him: That we hear 
uo more Clawour thereof for Default of Fuſtice. 


But if the Writ be for other Goods and 
Chattels, and not for Money, it is to be in 
the following Form, z. e. in the Detinet (he 


detains, Ec.) vis. 


THE 
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THE King, &c. to the Sheriff. Me com- For Goods. 

mand thee, that _ ———— A. that jufily and 
without Delay he render to B. a certain /Book, 
or a certain Cup of ſuch a Value; or a certain 
Horſe, or two Lambs, c. of ſuch à Price, 
Oc. which from him he unjuſtly detains, as lis 
ſaid, &c. See the Regiſter 139 b. but this 
_ is not always obſerved in the Regiſter 
it ſelf. 1 10 


And if this Writ be brought in the Coun- Cauſes FU NA 


ty before the Sheriff by Juſticies, the Plain- moving the 


tiff may remove the Plea into the Common Plea into C. B. 


Pleas by a Pone, without ſhewing Cauſe in 
the Writ: But the Defendant can't remove 
it without ſhewing Cauſe. And in the End 
of the Pore, it ſhall be ſaid, Let Execution be. 
made of this Writ if the Cauſe be true, and 
the Defendant deſire it, otherwiſe not. And 
the Cauſes wherefore the Defendant may re- 


move the Plea into C. B. are ſuch as theſe, 


os. . „„ 
If the Defendant pleads a Foreign Plea, Se before 
which cannot be tried in the County; or 24 113. 
if he ſhews that the Sheriff, or he before 

whom the Plea is depending, doth maintain 

or favour the Plaintiff; or that the Plaintiff 

is his Servant or Dependant, or any other 

Cauſe that may induce Partiality or Favour. 


And a Pone to remove the Cauſe at the Pons at bs 


Plaintiff's 


Plaintiff's Suit, is in this Form, vis. | | Suit 


THE King to the Sheriff, Greeting. Put Regiſt. 141. 


at the Petition of the Plaintiff before our Juſtices 
at Weſtminſter (ſuch a Day) the Plea which 
is 11 thy County, by our Writ between A. and B. 


of 
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of a Debt of ten Pounds, which the ſame A. 


demands from the foreſaid B. Or thus: That 
\ the ſame B. do render to the foreſaid A. Good 


and Chattels (to ſuch a Value.) Or thus: 


Between A. and B. Executors of the Leſta- 


ment of C. aud D. of that, that the ſame D. 


do render to the foreſaid Executors ( ſo muth 


Money, or Goods, c. to ſuch a Value) and 


ſummon by good Summoners the foreſaid D. that 


be be then there to anſwer ts the foreſaid A. and 


B. (or to the foreſaid Executors. And have 


thou there the Summoners, this Writ, and the 


At the De- 


fendantꝰ's 


Suit. 


The Cauſe. | 


other Writ. Witneſs my ſelf, &c. (Or, That 
he render to the foreſaid Executors, two Wri- 
tings obligatory, which from them he unjuſtly 
detains, &c.) But this later ſeems more pro- 
perly in Detinue than in Debt; but the Regi- 
ſter is ſo. Ergo Quere. | | 


A Pone at the Defendant's Suit is thus : 


THE King, &c. Put before our Fuſtices at 
Weſtminſter, Sc. the Plea, &c. to ſuch a Ja- 
Jae, &c. Or thus: Between R. the Pxecuto! 
of the Teſtament of A. and J. the younger, ad 


C. bis Wife, the Co-executrix of the foreſaid 


R. and H. of that, that the ſame H. rei- 
der to the foreſaid Executors and J. 5 l. Aud 
ſay to the ſoreſaid Executors, that they be the 
there to proſecute, if they will, their Plea again 
the foreſaid H. and have there this Writ and 
the other Writ. Witneſs, Sc. (After which 
the Cauſe is added thus.) Becauſe the fore ſaid 
B. in pleading in the County aforeſaid aſſertes 
Vim A. to have impleaded by our Writ the fore- 
ſaid B. in our Court before our Fuſtices of tht 


' Bench, and to have recovered the ſame 51. U 


Tudg- 
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. of the ſame Court, as it is ſaid. Let 


| zecution be made, &c. as above. : 


* 


Or thus: Becanfe the foreſaid B. in pleading = 
in the County aforeſaid, bath alledged, that bs 1 
aught not to be charged with the fore ſaid Delt, _ 
for that he bad a certain Writing of Acquit- bi 
trance of the ſame Debt. Or thus: For that 3 
the ſame B. at the Time of making of the [aid 
Writing, whereby the foreſaid A. aſſerts him B, 
to be bound to bim in the [aid Debt, was detained 
by the foreſaid A. in Priſon at N. inthe County 
of L. as tis faid, by reaſon whereof that Plea 
cannot be determined in the ſame thy County, | 
according to the Law and Cuſtom of England: 8 
Let Execution be made, &c. „„ 

Or thus: Becauſe J. B. the Bailiff of the 


| Hundred of the Earl of Derby of bis Honour 


FN. in the County aforeſaid, before whom that 
Plea depends by the Return of our Writ, hatb 
undertaken to maintain the foreſaid Plea, fur 
baving Part of the ſaid 51. For which Cauſe Ma inten- 1 
the ſame Bailiff favours him A. in the Plea a. Wl 
foreſaid, as tis ſaid. Let Execution, Ec. 1 


And if the Sheriff or Bailiff of a Liberty, 
Ge. offers to proceed after a Pore delivered, 
an Attachment may be iſſued againſt him in 


this Form, viz. 


THE King to the Sheriff of Eflex, Greet- Attachment 
ing. If T. the Executor of the Teſtament of on a Pone. | 
N. of London, E5c. and P. and K. his Wife, * . F | 
O-executrix of the ſaid Teftament of the fore. Nit. 14% 1 
ſaid N. ſball make the ſecure, then put by | 
Cages and good Pledges J. the ' Bailiff of H. 


Earl of H. of bis Honour of M. in the Conty 
85 8 Lfore- 
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aforeſaid (or of the Wapentake of N.) that he 
be before our Fuſtices at W. ſuch à Day, &c, 
to. anſwer as well to us as to the foreſaid Exe. 
cutors and N. Why whereas we had lately com- 

manded thee by our Writ, that thou ſhouldft pm 
before our foreſaid Fuſtices at W. at (a certain 
Day) now laſt paſt, the Plea which was in tby 
County by our Writ between J. and the fureſaid 
Executors and N. of that, that the ſame Bxe- 
cutors might (ſhould ) render to the foreſaid ]. 
101. which ſaid Plea was by thee returned ty 

be impleaded in the Court of the foreſaid Earl 
of his Honour aforeſaid, in the foreſaid County, 

according to the Liberty granted to the ſame 
Earl. And altho thou hadſt, by Virtue of our 
ſaid Mandate, put that Plea (depending) in 
the ſame Court, before our foreſaid Fuſtices at 
the Day aforeſaid, and hadſt given the ſame 
Day ſo the foreſaid Parties in the ſame Plea: 

Nevertheleſs (yet) the ſame Bailiff afterwards 
beld the ſame Plea in the ſame Court, and ren. 
dred Fndgment thereon againſt the foreſaid Exe- 
cutors, and bath cauſed Execution to be. made 
of that Fudgment, in Contempt of us and or 
Manaate, and to the no ſmall Damage and (gra- 
vamen) Vexation of the foreſaid Executors and 
N. And have thou there this Writ. Wit- 

neſs, Sc. | e 


But the Form of a Writ of Debt in C. B. 
(as tis in the Regiſter) is thus. | 


| Writof Debt THE King to the Sheriff f L. Greeting, 

in C. B Command A. that juſtly and without Delay le 
Regif. , e render to B. 1 00 s. which be owes to bim, ani 
of Money. unjuſtiy detains as be ſays (or as 'tis foi 


oy 


Pm . 
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ers the foreſaid A. that he be before our Fuftices 
it Weſtminſter, ' from the Day of ' Eaſter in 
fifteen Days (i. e. on the fifteenth Day after 
Eaſter) to ſhew why :he bas not done it. And 
have there the Summoners and this Writ, Wit- 
neſs, Sc. ä e 


Which brief and pregnant Form ſerved; 
and may ſtill ſerve for all Purpoſes in Debt 


ariſe by any of the Ways aforeſaid, viz. by 


Specialty or otherwiſe. 
But if the Debt be for the Payment of 


Form: 


tels to the Value of 51. which from him he un- 


Chattels to the Valne of 51. and a certain Box 
wth Deeds, Writings, and other Muniments 
cantained in the ſame Box, which from him he 
unjuftly detains, as be ſaith. And except, Sc. 


Or the Writ may be for both Money and 


C. B. WMC attels thus: 


t 100 Marks, which be ows to them, and 
ty Ve Binjufly detains; and Chattels" to the Value of 
f - 05. which he unjufily detains, as they ſay, &c. 

al „ SIE k 

and 8:2: es As 


ind except he doev'it; and (if) the joreſid 
B. ſpall make thee ſecure for proſecuting his 
Clamor' ¶ Claim) then ſummon by good Simmon-. 


for the Payment of Money, let ſuch Debt 
Act of Parliament by Matter of Record, by 


Goods or Chattels, the Writ is to be in this 


juſtly detains, as he ſays ; and except, &c. Or, 
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THE King, &c. That he render to B. Chat- For Chattels, 


THE King, &c. That he render_to B. and For both. 


As for other Matters relating to Writs or 
Actions of Debt, I ſhall refer the Reader to 
the Regiſter, the Natura Brevium, and the 
Inſtitutio Legalis, in the ſeveral Pages above 
cited: And in the next Place proceed to 
ſnew the Nature and Form of another Spe- 
cies of Writs of Debt, viz. Writs of Detinue. 
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A Writ" of Detinue lies againſt a Man Writ of De- 
where another has delivered to him, as tinue where 
Bailee, Goods or Chattels to keep for him, 8 
or to deliver over to a third Perſon, and he 38. 
refuſes to re-deliver them, or to deliver them 
over, but detains them; or if they come to 
his Hands by finding or by Delivery of a 
Stranger, who has no Right or Property in 
them, and he afterwards loſes them, gives 
them away, or employs. them to his own 
Uſe, Oc. in all theſe and the like Caſes the 
Owner may have this Writ. | 
And note, on this Writ the Plaintiff ſhall Te Thing or 
recover the thing it ſelf, if it may be had, or e e = 
if not to be had, then the Value of tge 
Thing, and Damages for the Detainer; and 
where one may have this Writ, he may have 
this or a Writ of Trover at his Election. And 
far that in this Writ, where the Plaintiff has 
not direct Evidence, the Defendant may Ver ff 
wage his Law, which he can't do in Trover ; — 
therefore this Writ is now almoſt wholly diſ- 
uſed, and thoſe of Trover and Treſpaſs on 
the Caſe have ſucceeded in its Place, wherein 
| the Defendant cannot wage his Law. x 
Of Yet it appears both from the Regiſter and Hog- 298 , 
Htzherbert, that this Writ may be ſued ber- 
fore the Sheriff in the County by Fufticies, 
as well as in the Court of Common Pleas : . 
And the Form thereof in the County is — x 


THE King to the Sheriff; Greeting. Ne In the | 
(mand thee, that thou Juſticies L. that he 
83 uf. 


County. 
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juſtly and without Delay render to B. a certain 

Box, Cheſt, ( Horſe.) &c. of ſuch 4 Value Cor 

Price) which he from him unjuſtly detains, as 

is ſaid, as he (the Plamtiff can reaſonably 

bew be ought to render; ſo that we your 10 

farther Clamour thereof, &c. halt $1; 


But this Rum of Yu Writ i in C. B. is ths 
ſet down by Firzhervert, n ne e 


_ 0. THE King to the Sheriff, &e: e A. 
18. that juſtly and without Delay he render to B 
one Box, with three Writings Obligatory in the 
ſame Box contained, under the Seat of the you 


A. figned, &c. 


But note, all the Nonne of Writs of 
. Detinue in the Regiſter and Fitzherbert, are 
of Detinue of Charters, or Boxes, or Trunk 
with Writings. And the Rule in the Regiſter | 
is, that in a Writ for Charters to be rendred, ; 
the certain Number of the Charters or Wii. | 
tings ought always to be inſerted in the Writ; WM a 
But a Man may have Detinue for one Char t 
ter only. fi 
Wager of I might here conclude this almoſt unne- p: 
Le in B. R. ceſſary Section, but having on this Occaſion 
| juſt mentioned Yager of Law, I ſhall here 


1 4 ſhew how that is to be tranſacted and per- 
175 formed in B. R. 

When an Iſſue of Nil debet (or Ni Dai. 
net) per Legem (that he owes nothing, or de- 
tains nothing, by Law) is entred on tht 
Roll, the Secondary appoints a Day for the 
Defendant to appear in Court to wage hi 

; | Law; and if he appears he muſt bring he Pla 
. Ree Wie with _ 2 by the old fen 
. 4 Rule 


. 
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Rules ought to be eleven beſides himſelf, it 


being antiently called Lex de duodena Mann, 


or the Law of twelve Mens Oaths; and by 
the Laws of Hoel Dha ſeems of Britiſh Origi- 


nal. The Defendant being to ſwear directly 
that he did not detain, nor ever did detain 
the Thing demanded ; or that he did not 
owe the Sum demanded, nor any Part (Pen- 


ny) thereof; and the eleven Compurgators 
were to ſwear ſeverally, that they believed 
in their Conſciences that the Defendant 
ſwore Truth. But this ſwearing of the Com- 


purgators is now in a Manner omitted, only 
the Court has ſometimes ask*d: the Defendant 


if he has any ſuch, and how many, c. and 


the Defendant's Oath alone is generally ac- 
cepted. To which End he appears at the 


Bar towards the Right Hand of the Judges, 


and then the Secondary _— the Record 
ready in Court, calls the Defendant by his 


Name, and asks him whether he will wage 


his Law; and if he anſwers yes, ſometimes 
admoniſhes him to take Care and conſider of 


the Danger of a falſe Oath ; but if he per- 


fiſts to wage his Law, this formal Dialogue 
paſſes. | . = 


as the Caſe is) w 


y don't you pay him? 
Anſ. IJ owe him nothin 


S: Did not you buy fach Goods, Sc. 1 


him? 
Anſ. No. 75 + 
Will you take your Oath of it? 
Anſ. Yes. : 
Then the Secondary bids the Crier call the 
Plaintiff; and if he appears, he bids the De- 


tendant ſay after him, viz. This hear ye 


84 Juſtices, 


. You A. B. pu owe to CD. 40s. (or 
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— 
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The Oath. Juſtices, that J A. B. do not owe to C. D. the 
. 408. he demands of me, nor any Penny thereof, 
in Manner and Form as be bath declared a. 
gainſt me, ſo help me God, and by the Contents 
of this Book. And if it be an Action of Ac- 
count, the Words are, That I never was Bai- 
lee to C. D. of the Goods, Wares or Merchan- 
dizes of the ſaid C. D. nor of any Part or 
Parcel thereof, in Manner and Form, &c. 

But note; before the Defendant ſwear 
he Plaintiff is called thrice by the Crier; and 
if he does not appear, he becomes Nonſuit, 
and the Defendant for that Time goes with» 
out taking any Oath. But then the Plain- 
tiff may bring a new Action; whereas if the 
Plaintiff appears, and the Defendant per- 
forms his Law, and ſwears, &c. the Plaintiff 

-for-ever barre... | {47 111 12 
Alſo note; the Defendant is not to be ad- 
mitted to wage his Law after Imparlance, 
but may before; and then the Plaintiff can't 
be nonſuited, tho' the Defendant perfects his 
Law. But if he we ges his Law after Impar- | 
lance, the Plaintiff may be nonſuited. See | 
further of this [2it. Legalis 157, 302; and 
Quœre the Caſe of fares and Dix, Pa. 33 
— $3: cw: OT Hs 
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4 Writ of Ejectment at this Day ſomewhat Oricinal End | 
A varies from its original End and Inſtitu- f Ejettments. 


7 tion; for it is now made uſe of to try the 1 
N Right and Title even of Freeholds and Inhe- 4 
| rirances, and accordingly ſupplies the Place of it 
, many real Writs formerly in Uſe, to try ſuch 7 
| Rights or Titles; whereas in its firſt Inſtitu- L 
, tion it lay only in Caſes where a Man was | 1 
. ouſted or diſpoſſefſed of a Term for Years ; 1 8 
- for thus ſays Fitzberberrt. Fi. N. N 2 %/fꝗc 
e This Writ lies where a Man leaſes Lands | * 
— for Years, and afterwards the Leſſor or a 9 
f stranger doth eject the Leſſee from his Term. "i 
And the Form thereof is thus: 8 1 

e, THE King to the Sheriff, &c. If A. fball Form of the [F 
't make thee ſecure, &c. then put B. by Gagel Wii. | 'Þ 
Is and good Pledges, that be be before our Fuſitces 6 . 
- at Weſtminſter ¶ ſuch a Returu- Day) to ſhew 0 ö 
ee why with Force and Arms be hath entred the "| 
nd Manor of J. (or ſuch and ſuch Lands) at G. 1 
33 in thy County, which the ſaid B. (or T. or D.) | 
; io the foreſaid A. demiſed, for a Ferm not yet i 
paſt. And the Goods and Chattels of the {ame | 

A. to the Value of, &c. found (or being) in | 


the ſame Manor (or Lands) hath taken and 

carried away, and him A. from bis foreſaid 

Farm ejelted, and done other enormous things to 

lim, to the grievous Damage of him A. and a- 
oi gainſt our Peace, as tis ſaid. And have theie 
R tis Writ, Witneſs, Ec. | 


And there js another Form of this — 
8 8 & - 
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See F. N. B. Jo ſhew why J. with Force and Arms 
—_— the Manor of B. (or ſuch Lands) in thy Coun- 
ty, which the ſaid J. demi ſed to the foreſaid A. 
2 the Term of ſeven Tears, within that Term 
entred; and that (the ſame) for a great (long) 
Time occupied, and hindred him A. ſo that be 
could not take the Iſſues (or Profits) of the Ma- 
nor (or Lands) aforeſaid, according to the Form 
of the Demiſe aforeſaid; and the Goods and 
Chattels of bim A. Ge. RY 


And by theſe Writs he ſhould recover his 
Term again, if it were not ended, and the 
Proceſs thereon was Attachment, Diſtreſs, 

- and a proceeding to Outlawry, Ge. 

Prad ice at But the Practice of Ejectments at this Day 
this Pe. in the King's Bench, is to file a Bill of Mil. 
dleſex, or a Latitat, if the Lands lie in ano- 

ther County ; and in the Common Pleas, a 

Chiuſum fregit, which, tho* only Mandates of 

the chief Juſtices, do now ſerve in thoſe re- 

ſpective Courts in lieu and ſtead of original 


Writs.—Vide infra. | y M 
Obſervations And whereas formerly the Poſſeſſion of 
* coo Terms for Years, was only recoverable in E- 


jectment, the Practice for about 60 or 80 
Years paſt, has been to try Titles to Inheri- 
tances by this Writ, upon a ſuppos'd Leaſe 
made to the Plaintiff's feigned Nominee. 
Which tho' in its primary View, it is only 
to recover the Poſſeſſion, yet in its ultimate 
Deſign and End, it highly affects, and ſome- 
times transfers the Inheritance from the right- 

ful Owner. i 
For, granting that by this Writ the Poſſe 
fion only is recovered, yet hereby per po 
1 
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the rightful Owner is ouſted, and put to the 
labouring Oar of an Actor, f. e. he is forced 


to become Plaintiff for the Recovery of his 


Right, wherein he often ſuffers two or three 
Nonſuits; and at laſt, except the Evidences 
of his Title be very clear, a Verdict paſſes 
againſt him, it being an eſtabliſned Maxim in 


cure him againſt all Men; but he who can 
evidence the real Right to be in himſelf; ſo 
that if he that has the real Right, is defective 


Law, that the Defendant's Poſſeſſion ſhall ſe- 


in any Part of the Evidence to prove it, he 


will find his real Right to be an empty Name, 


and the other's Poſſeſſion to have more than 
eleven Points of the Law to ſupport it. 


But for further Satisfaction in the Modern 
Practice and Proceedings in Ejectments, I 
muſt refer the Reader to the before mention- 
ed Inſtitutio Legalis, pag. 136 to 144; and 
288 to 292, 469, Oc. and ſhall here only add 
ſome Forms of Proceedings in this Actiouftin 


Engliſh. . 


The Form of a Capias in Ejectment in B. R. 


GEORGE, &c. 25 the Sheriff of M. 
Greeting. He command thee, that thou take 


G. H. of, &c. Eſquire, if he may be found in 


A Canas in 
Ejectment in 


thy Bailywick, and keep him ſafely, ſo that 


thou haſt his Body before us, whereſoever we 
ſoall be in England (on ſuch a Return-Day) to 
anſwer to A. B. of a Plea, wherefore with Force 
and Arms he entred three Meſſuages, fifty Acres 
of Land, &c. in O. (in thy County &,) which 
J. C. demiſed to the ſame A. B. for g Term of 


Tears which is not yet paſt, and ejefted bim from | 


Vis 


See Theſaus. 
Brev. 38. 
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his Farm aforeſaid.” And Dave then n "his 
Writ. Witneſs myſelf, S. | 


Note; ; the Capias muſt bear 2 fie the ſame 
Day the Original i is returnable, 


"ow Form of a Declaration thereon is | thus: . 


Declaration Middleſex 4 A. B. (by ſuch a one his Ate 
In _ torney, &c.) complains 0 4 C. D. in Cutody of 
— lun, the Marſhal of the Ma Iſea, Ec. for that to 
Legal. 138. Wit, that whereas E. F. Gent. ( ſuch 4 1 in 
the gth Tear of our Reign, at W. in the Cbun- 
ty aforeſaid, had demiſcd, granted, and ta 
Farm letten to the fore ſaid A. three Meſſuages, 
&c. with the Appurtenances, fituate, lying and 
being in the Pariſh of H. in the County afore- 
ſaid, to have and to hold the Teuements afore- 
| ſaid, with the Appurtenances, to the foreſaid A. 
and his Aſſigns from (ſuch a Day) then laſt 
paſt, to the full End and Term of five Tears 
from thence next enſuing ( following ) and fully 
to be compleat and ended; by Virtue of which 
ſaid Demiſe (Leaſe) the ſame A. entred imo 
the Tenements (Meſſuages, &c.) aforeſaid, 
with the Appurtenances, and was thereof poſſeſ- 
ſed, until the foreſaid C. afterwards, to wit, 
the ſame Day of ——in the fourth Tear a- 
boveſaid, with Porce and Arms, &c. entred on 
the Tenements ( Meſſuages) aforeſaid, with the 
Appurtenances, into and upon the Poſſeſſion 
thereof of him A. (or upon the ſaid As Pf 
ſeſſion thereof) and ejected, expelled and a- 
moved him A. from his Farm aforeſaid, bis 
' foreſaid Term therein not yet ended; and hat 
beld, and yet doth bold him out of the Po lion 
there- 


| Michaelmas, the fourth Tear of King GeorRon 


Of Writs! of FjeAtment, 
thereof; and did other Enormities then and 
there to him againſt the Peace of the ſaid now 
Lord the King, and to the Damage of bim A. 
10h. and thereof be briugo bis. Suit, &c. 941 5 


3 ee iu Sein 
The Rule by Aſſent made thereupon. 


I be ſecond, 


Ir is ordered by Aſſent of the Attorn mies Order by Cons 
of both Parties, that F. S. be made Defen- ., 


dant, inſtead of the now Defendant C. D. — | 


and that he appear without Delay, at the Parties 


Suit of the now Plaintiff, and put in Com- Namet, the 
mon Bail, and receive a Declaration in a 2 and 
Plea of Treſpaſs and Ejectment, for the Te- 7.1 7 
nements in Queſtion ; and ſhall plead t Place an- 
ity thereto without Delay; and upon the County where, 
Trial of the Iflue ſhall confeſs Leaſe, Entry, 2 % whon 


and actual Ouſter (Ejection) and inſiſt only — Sh ** 


upon the Title, otherwiſe Judgment to be Leg. 139. 

entred for the Plaintiff againſt the now De- 

fendant C. D. by Default. And if upon Trial 

of the Iſſue aforeſaid, the ſame 7. ſhall not 

confeſs Leaſe, Entry, and actual Ejection, 

whereby the Plaintiff ſhall not be able fur- 

ther to proſecute his Bill againſt the foreſaid 

7. then no Coſts or Charges ſhall be adjudg- 

ed on ſuch Non pros, but the foreſaid { 

ſhall pay to the foreſaid Plaintiff the Coſts 

or Charges to be taxed thereupon: And it 

is further ordered, that if upon Trial of the 

foreſaid Iſſue, a Verdict ſhall be given for 

the Defendant J. S. or if it happens that the 

foreſaid Plaintiff ſhall no further .. 
. is 


270 Ok Writs of Ejectment. 
his ſaid Bill for any other Cauſe than for not 
confeſſing the Leaſe, Entry, and actual E- 
jection aforeſaid, the Plaintiff ſhall pay to 
the foreſaid 7. the Coſts and Charges in 

that Behalf to be adjudged. rr A 

But note; the above is the Form of the 
Rule, when the Proceedings are by Way of 
firſt Proceſs on a Latitat or Clauſum-fregit, as' 

_ aforeſaid. But if the Rule is founded on the 
Proceeding by Original, it varies ſomewhat 

from the - Deal as may be ſeen in the Jufi- 

tutio Legalis 141. ene ee 99 

Ihe Form of a Præcipe or firſt Proceſs (com- 
monluy called an Original) in Ejectment, in 
B. R. is thus: 33 N ne VN 


An Original Middleſex ſſ. GEORGE, Sc. If A. t 
or firſt Pro- ſhall make thee ſecure, &c. then put B. late of t 
ceſs in E- J. in thy County, Gentleman, &c. of 4 Plea, 0 
* why with Force and Arms he entred three Meſ- 1 

| ſuages, with the Appurtenances in J. aforeſaid, 
which W. B. to the ſame A. demiſed fora g 
Term which is nut yet paſt, and ejected bin 0 
from bis Farm aforeſaid; and did to him other m 
Enormities, to the great Damage of him A. and of 
againſt our Peace, &c. ee 
See the new Returna Brevium 229, 228. 
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42 of Error properly lies where an er- 4 Writ of 
roneous Judgment is given in any in- — 
ferior Court of Record, and is generall7ß 

brought to remove ſuch Judgment, and the 

whole Record thereof from ſuch inferior to a 

ſuperior Court, in order to have the Judg- 

ment and Record re- examined; and (if Error 

be found therein) to reverſe the Judgment. 

So that a Writ of Error is in its Nature an From what 
Appeal from an inferior to a ſuperior Juriſ- 2 
diction, and lies in the firſt Inſtance from 
any inferior Court of Record in any County, 
City, Town corporate, or other Place (as | 
the Marſhalſea, Ec.) where they have Power 
to hold Pleas of Record, either by Charterer 
or by Preſcription, in any Sum in Debt or 
Treſpaſs above the Sum of 40 5. GGG. 1 
And if a falſe or erroneous Judgment be Retwrrable in 
en in London, or other City or Place, as a- © — 2 

Freſaid, the Party againſt whom tis given, ben in Par- 
may have this Writ returnable into the Court liamens. 
of Common Pleas, or the King's Bench, at. 
his Election. a er eta 
Alſo Error les from the Common Pleas: to 
the King's Bench, and from the King's Bench 
in ſome Caſes to the Exchequer, and from 
thence into Parliament, which in all Caſes is 
to be the Dernier Reſort, or laſt Appeal. 
And note; If a Suit be commenced in the 
King's Bench by Original Writ, if Error be 
. brought thereon, it muſt be in the next Par- 
liament, or not at all. But if a Suit be com- 
menced there by Way of firſt Proceſs, — 
: 4 1 1 . 
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How directe 


To C. B. 


F. N. B. 


20. D. 


To B. R. 


contra. 


To the Exche- 
guer Court, 


Of Writs of Etror. 


Bill of Middleſex, Latitat, £3c. there your 


Writ of Error muſt firſt be in the Exche. 


quer, and after Judgment affirm'd or re- 
vers'd there, a * rit of Error lies in Parlia- 


ment. 
Alſo if a Writ of 8 is directed to the 


Court of Common Pleas, the Form is, To 


Sir Robert Eyre; Aut. Chief Fuftice in the 
Bench at Weſtminſter, aud his Companions 
there ; ſo that it is not directed to the Chief 
' Juſtice alone, for that the Records there are 
not before him alone, but before him and 
his Companions of that Court, whereof the 
Cuſios Brevium ſeems to be one; yet the 
Practice ſeems now contra. Auere, how it 
came to be altered. _ 

But in the King's Bench the Writ is dis 


| SeeReg.133: ricted To Robert Lord Raymond our Chief 


Fuſtice, aſſigned to hold Pleas before us where- 


Joever, &c. For in that Court the Chief Ju- 


ſtice has the ſole Cuſtody of the Records, 
Cc. Qurre of this, for the Regiſter i is other- 
wiſe ; vide infra. 

Alſo in the Exchequer Court, Writs of 
Error, Certioraries, &c. are not directed 70 
the Treaſurer and Barons, but to the Barons 
only, for neither the Treaſurer nor the Chan- 
cellor have the Cuſtody of the Records there; 


34 H. 6. 27. and yet ſee before a Certiorari directed To the 


Exchequer 
Cha m b e Fo 


Treaſurer and Chamberlains of the Excbequer ; 
but that was to certify a ſpecial Record, 
viz. Domeſday Book, Which. is kept under 
their particular Cuſtody. 

Alſo a Record may be removed by Writ 
of Error out of the Exchequer Court (or 
B.R.) into the ee 28 Chamber, but 
that is by Sdtute (31 E. 3. 12.) and ſeems 

contrary 


ns 
in- 
er; 
der 


rit 


contrary to the Courſe of the Common Law; 
and when Judgment is there affirmed, the 


whole Record ſhall be ſent back to the Court 


from whence it came, to have Execution a- 
warded thereupon. And ſo, as I apprehend, 


is the Courſe when a Record is removed by 


Error into Parliament, the Chief Juſtice car- In Parlia- 
ries both the Record and a Tranſcript thi- ** 
ther; but after the Tranſcript is there exa- | 
mined, he brings back the Original Record ; 
and on affirming the Judgment by the Lords, 
Execution is to be awarded by the Court 
of B. R. FE RES 

But touching Proceedings on Writs of Er- Proceedings 
ror, and of aſſigning Errors, and of Scire bereon. 
Facias's to hear Errors, &%c. ſee the ſeveral 
Books of Practice publiſhed thereon, eſpe- 
cially F. N. B. pag. 20. to 25. and Inftitutio 
Legalis 105, 169 to 177, 235, &c. © 

There are divers Forms of Writs of Error Forms thereof. 
on Judgments given, to be found in antient 
and modern Books of Entries; but as the 
beſt eſtabliſhed Forms are in the Regiſter and 
Fitzherbert, I ſhall tranſlate the following 
from thence, vis. | 


A Writ of Error on a Judgment on a Plaint 
in Treſpaſs in London. 5 


THE King to the Mayor and Sheriffs of To the 
London, Greeting. Becauſe in the Record (7 1 
and Proceſs, and alſo in the giving 2 See Reg. i 30. 
Fa Plea which was in our Court of the City a- EN. B. 23. C. 
foreſaid, before you the for 
ow our Writ, according to the Cuſtom of the Pla A 
ſame City, between H. A. and R. B. of a cer- out Writ. 


lain Treſpaſs done to the ſame H. by the fore- 
wel WF 17 0 


Mayor, Sc. 


eſaid Sheriffs, with. Note, this = 
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ſion for cor- 


ſeem com- the foreſaid B. of a certain Treſpaſs, c. dont 


| h Ki | G . 0 . 
ain d thet Default of the ſame Mayor and Sheriffs, willing 


ſaid R. as tis ſaid, there hath manifeſt Error 
intervened, to the grievous Damage of bim R. 
_ as from his Plaint we have received: We wil- 
ling the Error, if any be, to be corredted, in due 
Manner, and that full and ſpeedy Fuſtice be 
done to the foreſaid Parties in this Particular, 
do command you, that if Fudgment be thereupon 
given, then (you cauſe) the Record and Proceſs 
of the foreſaid Plea, with all things touching 
the ſame, to come before you in our next Huſiings 
of the ſame City, and thoſe to be recited and 
diligently examined, in the Preſence of the fore- 
ſaid Parties, who as to this, are Ly you the 
foreſaid Sheriffs to le forewarned, and the Er- 
ror, if any be, or ſhall intervene iu this Parti- 
cular, to be corrected in a due Manner; and 
Full and ſpeedy Fuſtice to be done. thereupon to 
the Parties aforeſaid, as of Right, and accord- 
ing to the Cuſtom of the foreſaid City is (or 
_ ought) to be done. Witnels, c. 


Letters Patent to certain of the Judges for 
_ correcting Errors in London. 


THE King, &c. To his beloved and faith- 
recting Er- Ful R. and 8. Greeting. Becauſe on the Part ff th 
rors in Lon- ( Behalf) of B. we have received, that in the Wl Gr, 
con. Regiſt. Record and Proceſs, and alſo in the giving of 


A Commiſ- 


Note bis Fudg ment of @ Plea which was before the War- . 
and the fol- den, or Mayor and Sheriff of London, in o'r Wl She 


the 


lowing Form Huſtings there without our Writ, between C. and 
that 


por'd when , it ſaid, manifeſt Error intervenes : We ii 


illegal Pow- the Error, if any be, to correct in a die Mau- 
er of making yer; and that a Complement of Fuſtice be made 


Warken of. to the Parties thereupon, Have aiſigned you our 
the City. En. . . Tuſticen 


Ok Writs of Error. 
Fuſtices, together with thoſe whom you ſhall 
aſſociate to you, to examine the foreſaid Record 
and Proceſs, and to correct the Error, if any 


7s. 


ſhal happen to be in them, or in the rendring of 


the Fudgment of the Plea aforeſaid, and to do 
full and ſpeedy Fuſtice thereon to the Parties, 
according to the Cuftom of the City aforeſaid. 
Aud therefore we command you, that at a cer- 
tain Day, which to this ( Buſineſs) you ſhall 
appoint, you go to St. Martin the Gaeat, Lon- 


don; and in Default of the foreſaid Warden, 


Mayor and Sheriffs, do ye the Premiſſes to be 
done in the Form aforeſaid, according to Right 
and the Laws of our Kingdom, and the Cuſftoni 
of the foreſaid City, ſaving to us the Amercia- 
ments, &c. We have alſo commanded the ſame 
Warden (or Mayor) and Sheriffs, that at a 


certain Day which ye ſhall make known to' 


them, they cauſe to come before you at the Place 
aforeſaid, the Record and the Proceſs of the 
foreſaid Plea, with all things touching the ſame, 
as alſo the Parties aforeſaid, In Witneſs 
whereof, Oc. | : 


See the 
Regiſt, 131, 
ng 


And the ſaid Writ to the Mayor, Oc. is in 


the following Form (but ſeems of Special 
race.) | 


ibe Part ( Behalf) of B. we have received, 
that in the Record and Proceſs, &c. (unto) 
we have aſſigned our beloved and faithful R. and 
8. our Fuſtices, together with thoſe whom they 
ſhould aſſociate to them, to examine, &c. (unto) 
K. Martin the Great, London. — And there- 
fire we command you, that at a certai 


8 


THE King to the Mayor (or Warden) and Writ to the 
Veri of London, Greeting. Becauſe on Mayor, Sr. 


thereon. 


un Day 
T 2 | which 
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which the ſame R. and S. ſhall make known to 
you, ye cauſe to come before them at the Place 
aforeſaid the Record, &. to Parties aforeſaid. 
Aud have ye there this Writ. Witnels, &c. 


And if the Plaintiff in Error delays, or 
be non-proſs'd, c. there may iſſue a Proce- 
dendo for the inferior Court to proceed, in 
this Form, viz. | 0527, Ah Re. 
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A Procedendo THE King to the Sheriffs of London, 

Aue Writ of Greeting. Becauſe in rendring Fudgment of 
rror. Fg l ; 

5 the Plea which is before you in our Huſtings, 

| London, without our Writ, between A. and B. 

of a certain T1 reſpaſ done to the ſame A. by 

the foreſaid B. as tis ſaid, there bath been a 

long Delay, to the grievous Damage of bim A. 

as from his Complaint we have received, we 

command you, that if it be ſo, then ye proceed 

to render Judgment (award Execution) 7bere- 

of, with that Celerity ( Diſpatch ) which of 

Right, and according to the Law and Cuſtom of 

the foreſaid City is (ought ) to be done. Wit- 

neſs, Oc. 5 | Y | 


A Writ of Error in B. R. on an Outlawry 
„%% a | 


A Writ in THE King, &c. to his Fuſtices aſſigned for (io 1 
B. R. for Pleas to be held before us whereſoever, &c. Greet- 

ow 805 ing. Becauſe in the Record and Proceſs, and alſo i lau 

Regift. 132.6, in the Promulgation (proclaiming ) of the Out- 

| awry againſt B. S. of B. in the County of Middle- 

ſex, Gentleman, proclaimed in the ſame County, 

and returned before Sir R. E. Knight, aud bis 

Companions, our Fuſtices of the Bench, which wt 

bave cauſed to come before us, by reaſon-of _ 

N x | ro 


1 C 


' ror intervening; and the ſame before us now 
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reſide, as 'tis ſaid, there intervenes manifeſt 
Error, to the grievous Damage of him B. as 

om bis Complaint we have received: We Coram nobiy 
willing the (ſame) Error, if any be, to be cor- ident. - | 
rected in a due Manner, and that full and ſpee- _— 
dy Fuſtice be done to the ſame B. in this Parti- - 
cular, do command you, that inſpe#ing the Re- | 9 
cord and Proceſs aforeſaid, that you further do, — 
for annulling the fore ſaid Outlawry, as of Right 
and according to the Law and Cuſtom of Eng- 
land is to be done. Witneſs, Oc. 5 


A Writ in B. R. of Error in C. B. where the 
Husband is outlawed, and the Wife waived. 


THE King, &c. To bis beloved and faith- For Error in 
ful Robert de Brabazon, Oc.) Greeting. C. B. on an 
Becauſe in the Record and Proceſs, and alſo in = g — — 
the Proclamation of the Outlawry againſt J. F. — — be g 
and of the Waivery againſt M. his Wife, lately of the Wife. 
proclaimed in the County of S. and returned be- Ibid. and 133. 
fore you and your Companions our Fuſtices of the 
Bench, as tis ſaid, there intervenes manifeſt 
Error to the grievous Damage of them J. and 
M. as from their Complaint we have received: 

We willing the ( ſame) Error, if any be, to be in 
die Manner corrected, and (full and ſpeedy) 
Eee to be done to the ſame J. and M. in this 
articular, do command you, that if the Out- 
lawry and Waivery aforeſaid remain returned 
before you and your ſaid Companions, as is afore- 
ſaid, then the Record and Proceſs of the ſame 
Outlawry and Watvery, with all Things touch- 
ing the ſame, Send ye to us diſtini#ly and open- 
ly under your Seal, and (alſo) this Writ, ſo 
that we may have the ſame, &c. in the Oftaves 


T3 7ͥ 
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e St. Martin (next, &c.) whereſoever we. ſhall 
then be in England, that inſpecting the Record 
and Proceſs aforeſaid, we may further do there. 
in what of | Right, &c. (as above.) gy 


Anʒd if it be of a Record before the Keepers 
(Juſtices) of the Peace, tis thus: 


Of Error be- HE King, &c. To his beloved and faith. 
lg ful W. B. (Sc.) Greeting. Becauſe in the 
© bass. Record and Proceſs, aud alſo in the Proclama- 
tion of the Outlawry againſt J. D. (lately) pro- 
claimed in the County of L. and returned before 
yon and your Companions, Keepers of our Peace 
and our Fuſtices, aſſigned to hear and determine 
divers Felonies, Treſpaſſes aud Malfeaſances 
(evil Acts) ( for Miſdemeanors 7s 1 proper 
Mord) done in the County aforeſaid, returned be. 
fore you; as "tis ſaid, there intervenes manifeſt 
Error, &c. (as above.) 5 


A Writ for correcting Error in Jreland. 


Error in e- THE King, &c. To bis beloved and faith- 
* ys ful A. B. our Chief Fuſtice (whereſoever, &c. 
Sed Ouer, of in our Kingdom of Jreland) Greeting. Becauſe 
the Form in the Record, &c. (to) do command you, that 
there, and 7Zhe Record and Proceſs of the Plea aforeſaid, 


be eramed with all Things touching the ſame, ye ſend t0 
—— a us diſtindily and openly under your Seal, and 
Fins, this Writ; /o that we may have them (herc) 
before us (ſuch a Day, Oc.) that inſpetting 

the Record and Proceſs aforeſaid, We may fui- 

ther do therein what of Right is (all be) t 

be doue. And cauſe the foreſaid S. to know, 

that he be then there to proceed in the foreſaid 

Plea, and to do and recieve what our ( ſail) 

| | Court 


Of Urits:of Error. 


curt (before us here) ſhall conſider ( adjudge)- 


in the Premiſes. Witneſs, Qc. 


A Writ of Error returnable in anne 


GEORGE the Second, &c. T5 our beloved Error re- 
and faithful Robert Lord. * Raymond, our turn d in 


Parliament. 
See the old 


Chief Fuftice for Pleas to be held before us 


whereſoever, &c. Greeting. Becauſe in the 
Record and Proceſs, and alſo in the rendring of Breu. 6g, 


Fudgment of the Plea which was in our Court 
before 1s at Weſtminſter, by Original Bill in 
the ſame Court, by one T. P. againſt R. S. of a 
certain Treſpaſs done to the ſame T. by the © 
fore ſaid R. at London, Sc. as tis ſaid, exbi- 
bited and proſecuted by his Writ of Re-attach- 


ment, there intervenes manifeſt Error, to the 


grievous Damage of him R. as from bis Com- 
plaint we have received. And we willing the 
Error, if any be, in due Manner to be corrected, 
and full and ſpeedy Fuſtice to be done to the 
foreſaid' Parties in this Particular, do command 
you, that the Record and Proceſs of the Plea 
aforeſaid, with all Things touching the ſame, 
you ſend into our preſent Parliament, under 
your Seal, diſtiuctly and openly without Delay, 
and this Writ, that ſo, iuſpectiug the Record 
and Proceſs aforeſaid, We by the Council and 
Advice of the Lords Spiritual and Temporal, 
and of the Commonalty in our foreſaid Parlia- 


een 


* 


— * „— —— 


* Note ; tho' it be ſaid in our Books, that the King 
in his Writs is to call no Man Lord or Maſter, I con- 
ceive that Rule does not extend to the Direction of 
Writs where the Title requires it; and therefore tha 
above is directed, To Robert Lord Raymond, c. 

| . ment 


| Note;by this ment being, may cauſe to be furt her done for 
the Commons cording to the Law and the Cuftom of England 
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it appears gorrectiug that Error, what of | Right and ac- 
dge - 

— — the is (ought) to be done. Witneſs my ſelf at 

Lords, &. Weſtminſter, Se. «A Nov" | 

Of Writs of Error to Counties Palatine 

Oc. ſee the Regiſter 7, 1), 18, 133. 


The above Examples may be ſufficient to 
direct in moſt common Caſes of Writs of Er. 
ror. And for Writs. of Error to reverſe Re- 

—  __ _Coveries in C. B. ſee the new Theſaurus Bro- 
4 - — F vium, pag. 99 to 110. But for that a Writ 
by the Defen. of Diminution is generally conſequent, if not 
dant in Error, incident to a Writ of Error, I ſhall here add 

ſee Old The- a few Words touching the ſame, vis. 
Tur Low Ke. It may be obſerved from the Forms ſupra, 
4. The. that the Writ of Error commands the Re- 
ſaur. 84, moval, not only of the Record and Proceſs, 
but of all things touching the ſame. Now it 
frequently 3 that ſome Word or Part 

of the Proceſs or other Matter is omitted in 
the Record of Removal, of which the De- 

fendant in Error taking Advantage, alledges 

ſuch Omiſſion by Way of Plea; and this is 

called alledging or pleading of Diminution, 

and thereupon another Writ iſſues (in Na- 

ture of a Certiorari) to return the whole Re- 
cord, Sc. which when directed to the Chief 

_ Juſtice of C. B. is thus: | 


4p Error in THE King, &c. to his beloved, &c. I bere- 
K to C B. 25 we lately receiving ¶ Information) from the 

| Complaint of J. N. Citizen and Pewterer of 
London. That in the Record and Proceſs, and 

alſo in rendring of the Fudgment of the Plea 

which was in our Court before you and = 

1 4 ö | | the 
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Companions of the Bench, by our Writ between 
T. F. and J. N. of a Debt of 2ol. which the © 


ſame T. P. demanded of the fore ſaid J. mani... ; 
feſt Errors to have intervened, to the grievous 


Damage of him J. and we bave cauſed ſt hat 
Record and Proceſs to come before us, for cor- 
recting of ſuch Error, and now in our Court 


before us, on the Part of the ſaid J. we bave 


received, that where, in the foreſaid Record to 


as ſent, it is among otber Things contained 
thus; To have and to hold, and to occupy 


to the ſame F. and his Aſſigns, from the 


Feaſt, Oc. And in that Record Diminution 
exiſts in this Word, next, between theſe Words, 
of the Virgin then, and theſe Hords, paſt 


until; which ſaid Word next is omitted out of . ' 


the Record ſent to us. And further the ſame T. 
ſays, that where in the foreſaid Record ſent to 
us, it is among ſt other things likewiſe contained: 
And as to the underwritten 910. 13s. 104. Re- 


ſidue, the Jurors aforeſaid ſay on their Oath, 


that J. N. owes the foreſaid 2. E. 9. 13. 5. and 
104d. In that Record Diminution exiſts in this 
Word nine, between theſe Words T. F. and theſe 
Words Pounds 13. which ſaid Word nine is alſo 
omitted out of the foreſaid Record ſent to us, 
which ſaid Words next and nine ſtill remain in 
your Cuſtody, not yet ſent to us (as tis ſaid) 


And the ſaid J. N. praying (hath prayed) our omitted in 
Writ to be directed to you, to certify the ſaid the Original. 


Vord next, and alſo the ſaid Word nine, ſo re- 


maming in your Cuſtody, which is ſo granted; 


Therefore we command you, that ye ſearch the 
307th Roll of Michaelmas Term, in the fourth 
lear of our Reign; and if it be ſo, then you 
ſend to us whereſoever, &c. the 2 Word 


next, 


F 


[ 
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next, and the ſaid Word nine, ard bit Writ. 
Witneſs, Oc. | 


A Writ of Diminution alſo lies fie the | 
Plaintiff in Error thus: 2 


Diminutin HE King to H. Hobart, Knight and Bare- 
| — — net, Greeting. I hereas we by the Inſinuation 
gee Old / G. Biſhop of Chicheſter (and others] have 

Theſaur 58. received, that in the Record and Proceſs of a 
certain Plea which was in our Court before you 

and your Companions our Fuſtices of the _ 

| between M. W. Kut. and the ſame Biſhop, &c 

of that, that the ſame Biſhop, &c. would = 

mit the ſaid M. to preſent a fit Perſon to the 

Parochial Church of, &c. which was void, and 

belonged to his Donation, as was ſaid, by you 

lately ſent before us, Diminution exifts in this, 

(Aud ſo recite the Omiſſions which in that Pre- 

cedent are various, and conclude at the Prayer 

of the ſaid M. W. and others, K* 


Error quod There is alſo another Kind of Writ of Er- 
coram vobis ror called, Error quod coram vobis re ſidet, 
reſidet. 

which aſſigns Error in a Record in the ſame 

Court, and is not to remove the Record or 

Proceſs, but only to review it. But having 

. already extended this Head beyond its due ing 

For Returns Limits, I muſt refer the Reader for further B g 

on Woits if Information herein, to the Books above cited, 

Error, ſee b : pray 

mee Retorna and proceed to another Species of Writs of 
Brev. 253, Error. 

For Writs of Execution, ſee hereafter in 


the . . . . Diviſion, Title Fudgments. 


* nl 


ue 
ner 


of 


in 


Ok 


in order to remove the Record, Proceſs, c. 


therein to reverſe the Judgment: And. this 


Of Writs of Falſe Judgment. 


A* a Writ of Error lies on a Judgment The Nature 
given in any inferior Court of Record, I the Wris. 


to ſome ſuperior. Court at Weſtminſter; ſo a 
Writ of Falſe Fudgment lies to remove an in- 
ferior Court not of Record, commanding 
them to record the Proceedings there, and 
tan ſmit the ſame to ſuch ſuperior Court, in 
order to be reviewed ; and if Error be found 


Writ is an Accedas ad Curiam, or Recordari 

facias loquelam in its Nature. Vide ante, | 
And it appears by Fitzherbert, 2 that To ha 

this Writ may be ſued to the County-Court _ | 

or Hundred-Court, or any other Court-Ba- . K 18. 

ton, which are no Courts of Record in any | 

Plea, Real or Perſonal, by either Plaintiff or - 

Defendant, if aggrieved by the Judgment 

there; and it ſhall iſſue out of Chancery. 

And if to the County-Court, *tis in this 

Form, viz. 5 


THE King to the Sheriff of Lincoln, Greet- To the 
ing. If A. ſhall make thee ſecure for proſecu- ene 
ting his Clamor, then in thy full County cauſe to TR R 
be recorded the Plea which is in the ſame Count- 
ty, by our Writ of Right, between A. Deman- 
dant, and B. Tenant, of one Meſſuage and 100 
Acres of Land, with the Appurtenances in C. 
whercof the ſame A. complains Falſe Judg- 
ment to have been done to him in the ſame 
County. And have thou that Record before otr 
Jauſtices at Weſtminſter (ſuch a Day, Ec.) 

| under 
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under thy Seal, and by four legal Knights of the 
ſame County, of thoſe who at that Record were 
preſent : And ſummon by good Summomers the 
foreſaid B. that be be then there to bear that 
Record. And have thou there the Summons, the 
Names of the four Knights, and this Writ, 
Witneſs, Ec. | 705 


Alſo it there appears that this Writ lies to 
a Court of antient Demeaſn thus : | 


To antient HE King to the Sheriff, &c. If A. ſhall 
_ make thee ſecure, &c. go thou to the Court (in 
28 Antient Demeaſn) of B. at, &c. and cauſe 

| the Plea to be recorded, which is in the ſame 
Court, by our Writ of Right, between A. De- 
mandant, &c. and have there the Names of the 


foreſaid four Men (not ſaid Knights) and ths g 
Writ, and another (former) Writ, &c. t. 
FF: 


What is Err By which it ſeems *tis not neceſſary that 
therein, or nut. the four Men be Knights; and ſo is the Re- 
giſter. And in Dyer 164. the Write was Wl 01 
' challenged becauſe it was to have the Record, fl cn; 
Sub figitlo tuo & ſigillis quatuor legalium homi- 4½ 

num ejuſdem Curie, yet held good. Q, 
And note, this Writ will lie to remove 4 
udgment had upon a Plaint, as well as on a 

rit. 85 | 

But if the Judgment, Sc. be recorded to 
be by Plaint or Plea, where it ought to be 
by Writ, it is Error, but not void, or Cvran 
nom judice ; but where the Judgment is of a 
Matter out of their Juriſdiction, it is alto- 
gether void; and Coram non judice. & Bro. 

Error, 120. „ jt 1 


An 
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And 'tis a Rule in the Regiſter, if Falſe Reg. 15. 
Judgment be given in the County-Court, 
C-urt-Baron, or other Court not enfran- 
chiſed (by Charter) which hath Cognizance 
of Pleas, (for ſuch Courts may be by Pre- 
{cription) he againſt whom the Judgment is 
given, may have a Writ to record the Plea 
before the Juſtices of C. B. or in Eyre. And 
this Rule extends as well to other Writs, as 
Writs of Right; and whether the Plea be 
by Writ, or without Writ. But to a Town 
or a City enfranchiſed, a Man ſhall have in | 
fuch Caſe a Writ of Error, and not a Writ | 
of Falſe Fudgment.— And ſee there divers o- 
ther Special Rules touching Writs of Falſe 
Judgment. | | . 
And by Fitzberbert, if Falſe Fudgment be To Cvurti- 
given in another Court-Baron (Lord's Court) . N. B. 
than the Sheriff's, it is called an Accedas ad 18 B. 
Ciriam, and is directed to the Sheriff thus: 


THE King to the Shirif of Lincoln, 
Greeting. If A. ſhall ſecure thee for proſe- 
ating his Clamor, then taking with thee four 
diſcreet and legal Knights ( Men)] of thy Coun- 
ty, Go thou in thy proper Perſon to the Court of 
e B. C. And in that full Court cauſe to be 
n a il recorded the Plea which is in the ſame Court by © -| 
ow Writ of Right, &c. (or without) our Writ 
between A. Demandant (or Plaintiff) and B. 
Tenant (or Defendant) of one Meſſuage, &c. 
whereof A. complains Falſe Judgment to have 
been done to him, &c. as above, only for 
Knights is here ſaid Men. | 


And if it be to a Hundred-Court, [2/728 
ither on a Plaint or by Writ, tis thus: 


WY 
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To Hundred 
Courts, &c. 
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0% thou, &c. to the Hundred of A. of 
(or, at) B. or to the Court of A. at C. and in 
full Hundred, (or Court) cauſe to be recorded the 


_ Plea which is in the ſame Hundred (or Court) 


by our Writ (or without our Writ) of that, that 
the ſame A. keep to the foreſaid B. the Covenant 
(Conventionem) between them made, of one 
Meſſuage, with the Appurtenances, in F. where- 


of the ſame B. complains, &c. (as above.) 


For Returns, E9c. on Writs of Falſe Fudg- 


ment, ſee Raſtal's Entries 34", Cift's Entries 


339. 2 Lutw. 554, 951. AS 
Of IVrits of Fieri Facias, Tee hereafter in 


the Diviſions of Proceſs and Tudgments. 


Ol 


dent 


harem, 
Proce 
of B 
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Of Mrits of Habeas Corpus (Pave 
tte Body.) 


THESE Writs are various in their Variozs is 
Kinds and Natures, and ſhould I en- their Kinds. 

large this Head as I might, it would ſweld 

the preſent Tract to an immenſe Magnitude: 

I ſhall therefore only mention ſome of thoſe 1 

particular Kinds, and give the Reader the 

Forms of ſuch only as are moſt uſual. 

The Kinds or Denominations of Habeas 
Cirpuſes mentioned in our Books, are ſuch as 
theſe, vig. a Habeas Corpus ad comparendum, 
ad reſpondendum, ad teſtificandum, ad faciendum, 
ad ſubjiciendum, ad deliberandum, ad recipien- 
dum, beſides a Habeas corpora juratorum, for 
bringing in the Bodies of Jurors, and divers 
others. 

But the moſt uſual Writs of Habeas Corpus 1. Hab. Corp. 
are of three Kinds, viz. 1. a Habeas Corpus ad ſubjicien- 
ad (ubjiciendum, which is granted on the dum. 

Crown Side, and lies where one is impriſon= 

ed for ſome Criminal Matter. And coinci- 

dent herewith are thoſe others, ad deliberan- 

dun & ad recipiendum, whereby ſuch Priſon- 

er is transferred from one Priſon to ano- 

ther, S. 85 = - 

The 2d. Kind of Habeas Corpus is ad com- ,, Ad Com- 
parendimy or ad reſpondendum. This is a Civil parendum, 
Proceſs, and iſſuable out of the Pleas Side 9 Reſpon- 
of B. R. for where one is arreſted in any dendum. 

WH 4&tion at the Suit of another, and thereupon 
impriſoned in the Fleet, or other Priſon (ex- 
cept the King's Bench) and a third Perſon 41 
would ſuc ſuch Priſoner in the King's Bench, 4 
| bur 2 16 
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bdliurt cannot, becauſe he is not in the Cuſtody 

of the Marſhal ; he may remove ſuch Pri- 

ſoner from the Priſon he is in, into the 

Court of B. R. by a Habeas Corpus returna- 

ble at a Day certain, to appear and anſwer to 

the Action in the King's Bench. * — 


'| Alſo where a Perſon is in Cuſtody in an 
| | |; | fnferior Juriſdiction, the Plaintiff may bring 
1183 his Habeas Corpus ad reſpondendum returnable 
1184 iin B. R. and then the Defendant cannot non- 
ol ſuit the Plaintiff, nor be bailed, but only by 
14 | the Court of B. R. and if he is not bailed, 
he muſt ſtand committed to the Marſhal of 

that Court. ; 
3. Hab. Corp. A 3d. Kind may be ſaid to be a Habeas 
cum cauſa. Oyrpus cum cauſa, which is a Writ to remove 
the Cauſe, as well as the Body of the Defen- 
dant; and in that reſpe& anſwers the End 
of a Certiorari. And note; of this later 
Kind are all ſuch Writs of Habeas Corpus, as 
are brought by Priſoners themſelves, in order lea o 

to be bailed or diſcharged. See for this the 

feveral Writs of Habeas Corpus brought 3, 4, 10 
and 5 Car. 1. in the ſeveral Caſes of Sir al. WM Marſt 
ter Earle, Sir ohn Haveningham, Sir Edward Wil the . 


D.. S 8 


| Hamden, Mr. Strode, Mr. Selden and others. the Kin, 
Mr. Stroud's Mr. Stroud's Habeas Corpus, according to Vit a 
— Cor- my MS. was in this Form, viz. * 
| | | the Ott 
| Carolus Dei Gratia, Sc. Charles by the kind C 
Grace of God, King of England, Scotland, ¶ ommzz; 
France and Ireland, Defender > 4 the Faith, ¶ inder . 
&c. to the Marſhal of our Mavſhalſea in aur Cunci! 
Court before us, Greeting. We command thet, ¶ vhereot 

as at another Time we had commanded, that 
the Body of William Stroud Eſq; detaind in Du ay 


our Priſon under thy Cuſtody, as tis ſaid, p. 
5 the 
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ther with the Day and Canſe of, his taking and This was an 1 
William Stroud may be charged in the ſame, 
have thou before us at Weſtminſter on Saturday - 


next after a Month of Eaſter, to ſubmit and 1 
receive thoſe Things which our Court ſhall then Wl. 
and there happen to ordain, concerning him in 1 
this Particular; and this in no wiſe omit ( i 1 
dq under the Peril incumbent. And have thou » 
there this Writ. Witneſs my ſelf at Weſtmin- v4 
ſter the ſeventh Day of May, in the fifth Year | 7 Bl 
of our Reign. 1 {Bi 
| By Rule of Court, L. „ 

And the Return made thereupon was thus | | 
The Execution of this Writ directed to The Return of 4 
me, appears in a certain Schedule to this be Mrit. 1 9 
Writ annexed, 9272. ——— The Anſwer of # 


Carew Reynells E/q; Marſhal of the Marſhal- 
lea of the Lord the King. by 


{ Carew Reynells Eſquire, Marſhal of the 
Marſhalſea of the Lord the King, before the Lord 
the King himſelf being, Tb the moſt ſerene Lord 
the King, do certify, that before the coming of this 
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Writ directed to me, and of (to) this Schedule 17 
annexed, to wit, the fourth Day of April, in 7 
the fourth Tear of the Reign of our now Lord 6 
g Charles, William Stroud Eſquire, was 1020 
ommitted to me, by Virtue of a certain Warrant WM 
wier the Hands of twelve Lords of the Privy | 1 ah 
Guncil of the Lord the King. The Tenor | Fu 
Fhereof follows in theſe Words. . — 


u are to take Knowledge, That it is his Ma- M28 
s expreſs Pleaſure and Command, that you * 1 
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Es the Perſon of William Stroud Eſquire, and him 
detain cloſe Priſoner, until you ſhall have fur- 
ther Order from his Majeſty, or from this Board. 
Aud for ſo doing this ſhall be your Warrant. , 
2 Aprilis 1629. 5 | 
W. London, R. Weſton, Conway, Man- 


cheſter, Pembro. Montgomery, Suffolk, 
Holland, 'T. Edmonds, H. May, Kelly. 


( Directed) To the Marſhal of the King's Bench. 


He is alſo detained by Virtue of another 
Warrant directed to me by the Lord the 
King himſelf, under the Sign Manual of the 
{aid Lord the King; the Tenor of which fol. 
lows in theſe Words: N 


CHARLES Rex. I bereas you have in 
your Cuſtody the Body of William Stroud Eſq; 
committed by the Lords of our Privy Counſel, 
by your Special Command, Tot are to take Know- 
ledge, that the ſame Commitment is for divers 
notable Contempts committed by him againſt us 
and our Government, and for ſtirring up Sedition 
againſt us; for which you are to detain him and 
keep him cloſe Priſoner until our Pleaſure be far- 

tber known concerning his Delivery. Given at 
our Court at Greenwich, zu the fiſth Tear of 
our Reign. oe. 


(Directed) To the Marſhal of our Bench 
for the Time being. ; 


And theſe are the Cauſes of the taking and 
detaining of the foreſaid Milliam Stroud, de- 
tained in Priſon under my Cuſtody, when 
| Py Body 


= 
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Body I have nevertheleſs ready before the 
Lord the King, at the Day and Place within 
ſpecified, as by the ſame Writ I am com- 
manded (mihi precipitur.) © 
I had no need here to mention the ill 
Conſequences of theſe and other illegal 
Commitments of thoſe Times, when even 
Acts of Parliament, vis. (the Petition of 
Rights, Oc.) could not ſecure the Subject a- 
gainſt the Incroachments and Exceſſes of Re- 
gal Power. But we may obſerve, that the 
Remem' rance of theſe Exorbitancies induced 
the Parliament 31 Car. 2. to form the Habeas The Habeas 
Corpus Act, whereby a more certain and am- _— yn 
ple Proviſion is made for the Liberty of the “ 
Subject. See the AF, _ 

1 find no Writ under this Title in the Re- 
giſter of Original Writs, the Uſe being then 
it ſeems to free Perſons from Impriſonment, 
by other Writs of like Kind, as Writs of Ho- 
mine Replegiando, Writs of Mainpriſe, E9c. 

But in the Judicial Regiſter there are divers 
Writs of Habeas Corpus, and not much diffe- 
rent from thoſe above ſpecified, as, 
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WE command thee, as we have divers Times Regr. Jud. 
commanded, that thou have before our Fuſtices 1: 
at Weſtminſter, in the Octaves of S. Michael, 
the Bodies of J. R. and T. B. which thou baft 
taken by our Precept, and doſt detain in our 
Priſon, as to our Fuſtices at Weſtminſter thou 


Ad Reſpon- 


haßt divers times returned (ſent ) to anſwer to ods » 40 
H. R. of a Plea, that they together with N. P. d. FH 
«nd H. G. do render to him his reaſonable Ar 4 RY 
ant from the Time wherein they were Recei= 16 45 
- oers of the Money of him H. and do thou certify - SAY 


ic W's, &c. and have there this Mrit. a 
L 1 | And | wt 0 
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And fee there pag. 33. a Habeas Corpus for 
ſuch as are impriſoned on an Outlawry ; and 


pag. 80, and 81. for others Impriſoned, &c. 
And for divers Forms of Habeas Corpora 


Juratorum, ſee there pag. 24, 29, 30, 4, 
7% 75 B 

And in the Appendix to the Regifter, ve 
have theſe Forms, vix. Og. 5 


A Habeas Corpus with (or without Cauſe) Ec. 
= (returnable in Chancery.) 


THE King, &c. To the Sheriff, &c. (or 10 
the Marſhal of the Marſhalſea, or any other 
Direfion) Greeting. We command thee, as 
at another Time (erewhile) or (as divers 

| Times) wwe have commanded, that the Body of 
A. B. by whatſoever Name or Addition of Name 
he may be named, or charged, in our Priſon under 
thy Cuſtody taken and detained, as tis faid, to. 


[3 gether with the Canſe or Cauſes of the (his) 

Fi taking and Detention, have thou before us iu dur 

1 Court of Chancery in the Octaves, Ec. where- 

{1 ſoever then we ſhall be, to anſwer to us, 4s 7 
i well of a certain Contempt; and then and there Bil _. E 
#1] to do and receive what our ſaid Court ſhall con- rect 

. . . . . 4 hi t hat 7 
1 ider . ad judge J iu this particular. And t 15 ay 
|| do thou by no Means omit : And have there this Wd : 
16.08 I | fire Us, 
1 | | . Ty i the 
11 A Habeas Corpus for one lately ſick in Priſon. fer „ 
1 A 3 . | th 7977 
14 THE King, &c. to the Sheriff, &c. Greet- il; 7 * 
[ 11 ing. I hereas we by our Writ lately to the Ge- Avg 
1 riff of the ſaid County diredted, had commanded Num Jo 
TY bim to attach A. B. ſo that be might have hin ext 
TW | 2 | before 


— HY 

. e 
2. L 

XX * * r 

N 4 ev 


Of Writs of Habeas Corpus. 203 


before uus in our Court of Chancery, at 4 certain 
Day in our ſaid Writ contained, and he to us in 


the ſame our Court returned, That by Virtue of 


our foreſaid Writ, be had taken the Body of the 


foreſaid A. B. whoſe ſaid Body was ſo languid 


in our ſaid Priſon, of the County aforeſaid, un- 
der his Cuſtody, that be could not have it ready 
at the Day aforeſaid: Now ( We) command 


thee firmly injoining, that the Body of the fore- 


ſaid A. B. now detained under thy Cuſtody, as 
tis ſaid, do thou have before us in our ſaid 
Chancery, in the Octaves, &c. whereſoever we 
ſhall then be, together with the Cauſe of the 
taking and detaining of him A. B. in the Priſon 
aforeſaid, te anſwer to us, as well of a certain 
Contempt done by the foreſaid A. B. as tis ſaid, 
as of thoſe Things then there to be objected ta 
hin; and further to do and receive what our 
ſaid Court ſhall confider (adjudge) in this Par- 
ticular: And this in no wiſe omit, under the 
Peril incumbent, And have there this Writ. 
Witneſs, Sc. 5 

See alſo a Habeas Corpus cum cauſa return 
able in Parliament, Esc. ' „ 


THE King, &c. To the Sheriff of London, 
Greeting. Ve command you firmly injoining, 
that the Body of J. S. by whatſoeur Name he 
may be charged, taken, and in our Priſon under 
jour Cuſtody detained, as tis ſaid, you have be- 


fire us, and the Lords Spiritual and Temporal 


in the preſent Parliament, being at Weſtmin- 
ſter on this Inßant Saturday, to wit, &c. tage- 
her with the Cauſe of the taking and detain- 
ng bim R. in the Prifon aforeſaid. Or thus: 
Have you before us in our Chancery ſuch a Day 
7 next coming, whereſoever we ſhall then be, 


WE together 


Of Writs of Habeas Corpus 
together with the Cauſe, &c. And this, under 
the Pain of 1000 Marks, do ye in no wiſe 
. omit. And have you there this Writ. Wit- 

n eſs, 85 C. 8 a US 9 7 4 


Many other Forms of Habeas Curpora's may 
be produced from the Books of Entries, 
eſpecially old Theſaurus Brev. fol. 16. Ec. But 
the above will be ſufficient to direct in moſt 

| Caſes. And for Habeas —— Farator, ſee 

hereafter in the Diviſions of Proceſs, &c, 


ao 
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Of the Writs De Homine Replegian- 
| do, and of Mainpriſe. 


T HESE Writs were formerly ufed to the Their Ut 
ſame Intent as a Habeas Corpns at this formorh. 
Day, . e. to bail a Man out of Priſon, the 
former impowering the Skeriff to replevy, 
and the later directing the Court to bail, &s. 
But the Uſe of a Homine Replegiando at Of a Hom. 
this Nay is, where one conveys away ſecret- Repleg. at 
ly, or keeps in his Cuſtody another Man a- % Pay. 
gainſt his Will, then upon Oath made there- 
of, and a Petition to the Lord Chancellor, 
he will grant a Writ of Replegiari facias for 
producing and delivering the Party, with an 
Alias & Pluries, upon which the Sheriff re- 
turns an Elongatus of Courſe, and thereupon 
iſſues a Capias in Withernam from the Filazer : 
And when the Detainer is thereupon taken, 
the Sheriff cannot take Bail for him. But the 
Court where the Writ is returnable may, if 2 
it thinks fit, grant a Habeas Corpus to the f 
Sheriff to bring him into Court and bail him, 
or elſe remand him back to Priſon. | 
It appears by the Forms of this Writ in Forms of the 
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the Regiſter and E. N. B. that if two or three Writ Reg. 1 
Men be taken and impriſoned, they might ogg 7e 2 
all join in a Writ De Humine Replegiando. 4/458 
bu: | | = Wl 
| - 40 N 

THE King to the Sheriff of Lincoln, Greet- 1M 
ng. Mie command thee, that juſtly and with- | 10 5 j 
ut Delay, thou cauſe to be replevied A. B. and | (EY 
C. whom thou thy ſelf didft take, and taken 1 
4% hold, as tis ſaid, (or whom D. and E. 5 Wks 
” v4 bave 945 


: See F. N. B. have taken, do bold, as tis ſaid; or whom D. 
67-F..8Þo - bath taken, and thou thy ſelf doſt bold, as tis 
aid; or whom E. did take, and F. doth bold, 

as "tis ſaid) except they were taken by the ſpe- 

cial Precept of us, or of our Chief Fuſtice, or 

for the Death of a Man, or for our Foreſt, or 

for ſome other Right (Retto) whereby, accord. 

ing to the Cuſtom of England they are not re. 

pꝛleviſable; that we hear no more Clamor thereo 

for Default of Juſtice. Witneſs, Ec. . 


And hereupon may follow an Alias Hom. 
Repleg. thus : | | 


Alias. E command thee, as at another Time (ere. 
while) we commauded, that juſtly, &c. to Ju- 

ſtice, or ſignify to us the Cauſe wherefore our 

Mandate to thee eretobilèe directed thereof thau 

wouldſt not, or couldſt not execute. Witneſs, &c. 


And then a Pluries in this Form, viz. 


 Plai. THE King to the Sheriff, Greeting. Where 
as we had divers Times commanded thee, that 

See Regiſt. juſily and without Delay thou ſhouldſt cauſe to 
Orig. 77, 78. be replevied A. whom thou thy ſelf didſt tale, 
aud taken doſt bold, as tis ſaid, except he was 

talen, &c. (as above) and ſo was not replegi- 

able; or that thou ſhouldſt fignify to us the Cauſe 

zwherefore our Mandate to thee thereon (thercf) 

otherwhile directed, thou wonldft not or couldf 

not execute; and thou contemning our foreſaid 
Commands, as we have received, haft not li- 

therto taken care to repleuy the ſaid A. or indeed 

zo fignify to us the Canſe, wherefore thou would| 

ot or couldft not do it, in manifeſt Contempt f 


us aud our Commands aforeſaid, and to - 1 
| ma 


| ſmall Damag 


De Homine Replegiando, Cc. 2 


e and Trouble ( gravamen) f bim K TM 


A. at which we very. much wonder, and are 


moved. We do ſtiil (adhuc) command thee, 
firmly injoining, that the ſaid A. thou cauſe to 


be replevied, according to the Tenor of our Man- 


date to thee thereon: ( thereof) formerly directed, 


or that thou thy ſelf be before ns (ſuch a Day) 


whereſoever we ſhall be in England, to 
aby our Mandate aforeſaid to thee ſo often 
thereon directed, thou haſt contemned to execute. 
And have thou there this Writ. Witneſs, &c. 


And after this an Attachment may iſſue a- 
gainſt the Sheriff, directed to the Coroner 


thus: 


THE King to bis Coroners in the County of 
Lincoln, Greeting. If A. makes you ſecure, 


our Sheriff of the County aforeſaid, that he 
before us (ſuch a Day) whereſoever, &c. to 
ſhew why, whereas we had divers Times com- 
manded the ſaid Sheriff, that juſtly and without 
Delay he ſhould cauſe to be replevied the fore- 


An Attach- 


ment there- 
on. Sec | 


& c. then put by Gages and ſaſe Pledges J. H. Reg. Orig. 78. 


ſaid A. whom the ſame Sheriff did take, and 
taken doth hold, as tis ſaid, except he was 


taken by the ſpecial Precept of us, or of our 
Chief Fuſftice, &c. to not repleviſable, or that 


be ſhould ſignify to us the Cauſe wherefore our 


Mandate, &c. be would not, or could not exe- 
cite; or that be ſhould be before us (ſuch a 
Day) Jaſt paſt, whereſoever we ſhould then be 
in England, to ſhew why our foreſaid Mandate, 
ſo often to him therein directed, be had con- 
temned to execute; and that he ſhould haue 
then there our Writ, to bim therein directed: 
(et) te ſame Sheriff contemning ( deſpiſing ) 
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A Capias in 
WW. ithernam, 
See Rio. 
Orig. 79. 


And in the mean Time cauſe the ſaid A. to be re- 


neſs, &c. 


JIuſtly and without Delay thou ſhouldſt cauſe to be 


ſaid M. was eloigned out of thy County to un- 


ſaid M. by which ¶ Means) thou conldft not 


Of the WMrits 
our foreſaid Commands, hath not taken care to 
replevy the foreſaid A. or indeed to ſignify to us 
the Cauſe, wherefore he wonld not or could not 
do it, or. to come (appear) before us at that 
Day, or to return our Writ aforeſaid, in mani- 
feſt Contempt of us and our foreſaid Mandate, 


and to the no ſmall Damage and Vexation of the 


Foreſaid A. and have you there the Names of the 
Pledges and this Writ. And in the interim cauſe 


. the foreſaid A. to be replevied, according to the 


Tenor of our foreſaid Mandates to him formerly | 
tberein directed. Witneſs, £95. ——Or thus: | 


levied, except any of the Canſes aforeſaid ſhall 
appear, for which, according to the Law and 


Cuftom of IN not repleviſable. Wit. 


But if the Sheriff returns an Elongatus 
on the firſt or ſecond Writ, 1. e. that the 
Body to be replevied is eloigned, or carried 
away, or concealed, ſo that he cannot re- 
plevy it; then ſhall iſſue a Capias in Wither- 
nam, (which is an irrepleviſable Writ) in 
this Form. | | 


THE King to the Sheriff, Greeting. Mere 
as we had divers Times commanded thee, that 


replevied M. whom H. did take, and taken 
held, Except, Ec. to or couldſt not execute, and 
thou thereon hadſt returned to us, that the fore- 


known Parts, by the foreſaid H. ſo that thou 
coulaſt not have a Sight (View) of the fort- 


replevy the foreſaid M. Me willing to * 
| | 3; "RE 


the Malice of him H. im this Particular, do 
command thee, that without Delay thou take 


im H. in Withernam, and detain him untif 


thou ſhalt be able to retlevy the foreſaid M. ac- 


cording to the Law and Cuſtom of England, as 


by the Tenor of our foreſaid Mandates to thee 
formerly therein directed. Witneſs, &c. 


But altho' one taken in I/ithernam is not 


 repleviſable by the Sheriff, yet on good Cauſe\ 
and Surcties found, he may be delivered by 
this Writ, vis. „ | 
THE King to the Sheriff of N. Greeting. A Wrir for 
that ee, 
of ore taken 


in Withernam. 


Whereas we lately had tonimanded thee, 
jafly, & c. thou ſhouldſt caje to be replevied ]. 
Kc. whom H. took, &c. (reciting the Writ of 
Withernam, mutatis mutar dis) and Now on 


the Behalf of the ſaid H. it is by a grievons 


complaining ſhewn unto s, ih as onthe? the (aiie 


H. did take, and taken held fin J. as bis. 
Native (born Siave) and Fugitive, and that 


(jet) he was ready to permit ith: eme J. 
to be replevied by thee, nccorn ng to the 
Tenor of our Writs ſo directed to thee theres 
upon, ſo that the ſame ti. might hace [iffi- 


tient Security of the foreſaid Is being re- 


ſtored to the ſame H. if he ſhould le :dindged 
bis Native, by the Common Law of u land, 
that yet thou, having no Conſideration this, 
baſt taken and impriſoned the ſuid ll Pro- 


text of our Writ of \Withcrnain, and dof? de- 
fer and refuſe to deliver Lim from ſuch Priſon, 


to the no ſmall Damage of hi 11. and agu 
the Tenor of the ſame Writ. (Q.) I berci pon 
be hath ſupplicated us, &c. V willing to do 
berein what is Juſt, do command thee, 1 hat if 

| te 


De Homine Replegiando, Sc. ö : 299 
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a Capias 1n 
Withernam 
3s bailavle. 


_ the ſame H. ſpall permit the foreſaid J. to le 


Him H. to be delivered from the Priſon, where. 


Of the Writs De Homine, Et. 


replevied by thee, according to the Form of our 
fereſaid Writs, then without Delay thou: cauſe 


in by the Occaſion aforeſaid be is detained, if 
by that Occaſion and no other he is detained in 
the ſame ; and do thou > bim J. to be re- 

Provided 


plevied in the Form aforeſaid. | | 
always that the ſame J. do find before thee ſuf. 
ficient Security, for which thou wilt anſwer ( 
to us, of rendring himſelf without Delay to the h 
fore ſaid H. if be, J. ſhall happen to be adjudg- t 
ed the Native and Fugitive of him H. according fy 
to the Law and Cuſtom of England; and that Wl - 
he for proving his Liberty ( Freedom) in this | 
Particular, do proſecute ſpeedily, with Bfett. ha 
And do thon certify us in our Chancery under thy Gl 
Seal, &c. ſuch Security when it ſhall be taken, 85 
Witneſs, Oc. „ : 55 
One taken s Note alſo; there are Writs in the Regiſter = 
for Deliverance of one taken and claimed as n - 
a Native Slave, and permitting him to go 47 
Where he will, &c. on ſuch Manucaptors or ＋ U 
Sureties found. * 
See alſo the Caſe of Turbet v. D' Aſgj 7 
in Raymond's Rep. and in 24 Shower 221, ier 
222. &c. where ſome Records are cited at WW, , 
large, to prove that one taken on a Capias in delize, 
IVithernam is bailable by the Court, 10 1 
| | Iver þ 
iſe, 
be for 
td ag, 
nd be 
Nt lain | 
unſt t. 
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Of the TUrit of 8 (02 Bail 
by Danucaptozs.) 5 


HIS Writ, fays Nfz herbert, proper! he Soe F. . B. 
where one is taken for Suſpicion of Fe- 745. 


t 3 on 1 | 


lony, or is indicted of Felony for a Matter 4 ent of 


which by the Law is bailable , and he offers Larceny, &e. 


ſufficient Sureties to the Sheriff or others who 
have Authority to bail him ; and he or they 
refuſe to admir him to Bail, he may thereon 
ſue the DOPING Writ. | 


THE King to the Sheriff, Ge. on the OE 
balf of A. taken and detained in our Gaol at 
Glouceſter for 4 Larceny of a certain Horſe at 
. in that County, as tis ſaid, committed, and 
whereof he his indicted before hee, by a certain 
Inneſt taken by thy Office, as tis ſaid ; it is to 
is ſhewn, that altho he bath frequently offered 
to thee ſufficient Manucaptors, who him might 
naiupr {es according to the Form of the Statue 
f Weſtminſter of late ſet forth, wherein it is 
mntained, that thoſe, who of ſuch Larcentes are 
indicted before the Sheriff or Bailiffs, by Inqueſts 
aten by their Office, are repleviſable, ſo that 
ley be of good Name: Tet thou haſt hitherto © 
ielayed, and yet doſs delay (refuſe) to tate 
hoſe Manucaptors for the foreſaid A. and to de- 
ner him from the foreſaid Gaol by ſuch Main- 
iſe to the no ſmall Damage ( Expence ) of Diſpendivos 
be foreſaid A. and manifeſt Peril of his Life, 


md againſt the Form of the Statute aforeſaid. 
ind becauſe we are not willing any longer to 
lain the ſaid A. in the Priſon aforeſaid, a- 
anfe the Form of the foreſaid Statute, We 
command 


302 Of the Writ of Mainprize. 
command thee, that if the ſaid A. be of good 
Name, &c. See the Form F. N. B. 250. where 
*tis ſaid, if the Party is indicted of Petit Lar- 
ceny, c. that Clauſe, If the ſaid A. le of 
good Name, &c. ſhall not be put in the Writ. 


Int phat ether Note; it there appears, that if a Man be 

Caſes it lies. indicted for other Treſpaſſes 3 
of Peace, Ec. as for foreſtalling, Cc. and 
thereon committed to Priſon, he may have 
the like Writ; and ſo if impriſoned after 
Error brought on a Writ of Falſe Judg- 
ment, Oe. 

And if a Man be taken by the Kings Com- 
miſſion, (or Warrant) and kept in Priſon for 
a Felony or other Malfeaſance, he may by 

his Friends put in Sureties in the Chancery, 
that he will appear before the Juſtices, c. 
and be of good Behaviour, Ec. and that Bo- 
dy for Body; and thereupon he ſhall have a 
Writ to the Sheriff or Gaoler, Oc. where im- 

priſoned, to ſet him at Liberty, if impriſon- 
ed for that Cauſe and none other. 

But this Writ is now rarely uſed, that of 
Habeas Corpus now anſwering all its Ends and 
Uſes : The various Forms whereof - may be 
ſeen in the Books cited ſupra ; but more par- 

ticularly in the Officina Brevium, from Page 
110 to 118. . 


(39) 


Of Urits of Mandamus (We com- 
1 5 mand.) | 


* - 


Writ of Mandamas, as it is in Uſe at Unknvn to 1 
this Day, ſeems to have been unknown % common i 


to the Common Law, there being no Foot- mo ha "Bl 
ſteps of it to be met with in the Regiſter or King's own _ Ft 
Natura Breviums, or any other antient Books Tenants, | 14,50 
of the Law; and in Truth could only take _ 
Flace in ſuch Caſes where the King had a 1 
Right of nominating, placing or diſplacing Wl. 


Officers or Magiſtrates ad Libitum; as in Ma- BY, 1 
nors and Towns of antient Demeaſn, &c. ZN 
—From whence it may be ſaid, that where 

aTown or Burrough has accepted the King's 

Charter, wherein Rules are preſcribed for 

the electing, removing and ſwearing: of its 

Officers, there this Writ may reafonably 

take Place, for that by the Acceptance of 

ſuch Charter, they have put themſelves un- 

der the Direction of the King's Court, &c. 

This I ſhall not now diſpute. oy 

But at this Day *tis generally held and prac- Where it lies 
tiſed, that a Mandamus lies in all Caſes whatſo- 4t this Day. 
ever, for the electing, admitting, ſwearing or 
reſtoring a Perſon to any publick Office, where- 

in the publick Government is concerned; 

which in Conſequence gives the Crown as great 

a Latitude in the regulating and managing of 


— 
7 * * 


75 itt lf 

Townſhips and Corporations, as the Practice {4 
of 91 Jarranto's and other political Mandates Ec 10 f 
did formerly. Nor is the Miſchief leſſen d 27368 
by ſaying, that this Writ is to iſſue out of N 
the King's Bench, and out of the Crown-Side Iſues out ef REV 
of that Court only, ſeeing the Practices of 4. — = 
a that Her. 4 

: . wk | 
{8k 
Wot 


_ Of Urits of Mandamus. 
that Office are too notorious to be mention« 
ed, except in order to be redreſſed. See the 
Stat. 9 Ann. cap. 20. Inſtit. Legalis 195. 
I ſhall here only add the Forms of two 
Mandamus s, and their Returns, thus rendred 
into Engliſh, vis. | | 


Form ofa Devon. ſſ. GEORGE the ſecond, by the 

* — Grace f God King of Great Britain, Sc. 7 

* — W. B. Bailiff of our Burrougb of P. in our 

Burgeſs. County of Devon, Greeting. Whereas R. I. 

7 was duly elected and advanced to the Place and 
Office of one of the Capital Burzeſſes of the 

Burrough aforeſaid, and by thee ought to have 

Leen admitted and ſworn into the Place and Of- 

fice of one of the Capital Burgeſſes of the Bur- 

rough aforeſaid : And whereas the ſame R. T. 

after ſuch his Election aforeſaid, was read) 

and offered himſelf before thee to take the Oath 

uſed (accuſtomed) in that Caſe, and did des 

mand to be by thee admitted and ſworn into 

the Place and Office aforeſaid; yet thou, the 

Bailiff of the Burrough aforeſaid, not ignorant 

of the Premiſſes, but lightly weighing the Duty 

of thy Office in this Particular, haſt altogether 

"refuſed, and as yet doſt refuſe to adminiſter the 

Oath in that Caſe uſed unto the ſaid R. R. and 

to admit and ſwear the ſame R. into the Place 
and Office aforeſaid, in Contempt of us, and to 
the no ſmall Damage and Grievance of hin 
R. R. and to the manifeſt Hurt of his Eſtate, 
as from bis Complaint we have received ( Infor- 
mation) We therefore willing that due and 
ſpeedy Fuſtice be done in this Particular, as lit 
juft (it ſhould) do command thee by firmly in- 
Joining, that immediately after the Reccipt of 
bis Writ thou doſt adminifter the Oath in = 
Caſe 


Ot Uurtts of Nandamus 


Caſe uſed, unto the foreſaid R. R. and that 


thou admit and initiate the ſame R. into the 
Place and Office aforeſaid, together with all 
Liberties, Privileges and Franchiſes to the fore- 
ſaid Place and Office belonging and appertain- 
ing; or that thou ſignify to us a Cauſe for the 
contrary thereof, leſt by thy Default the Com- 


plaint ſhould come to us repeated. And bow 


this our Precept ſhall have been executed, make 


known to us at Weſtminſter on Monday next 
after the Odtaves of St. Hillary, then ſending 


back (remitting ) to us this Writ : And this 


in no wiſe omit, on the Peril incumbent. Wit» 


neſs Robert Lord Raymond at Weſtminſter, 
of our Reign. 
The Return of the ſaid Writ endorſed 


thereon, vx. 


The Anſwer of V. B. Bailiff of the Burrough 
| of P. within mentioned. 


R. R. was not elected and advanced into the 
Place and Office of one of 1he Capital Burgeſſes 
of the Burrough aforeſaid, as by the ſaid Writ 
's within ſuppoſed; and that therefore I cannot 
uminiſter to the ſame R. R. the Oath in that 
Caſe uſed (accuftomed) nor ought I to admit 
and [wear the- ſame R. R. into the fore ſaid 


in- cenmanded. | 
| W. B. 
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the 20th Day of November, in the fourth Tear 


IW. B. Bailiff of the Burrongh of P. with- The Neturn. 
in mentioned, do moſt humbly certify to the moſt Inſtit. Legal. 
ſerene Lord the King, that the within named '? 


Place and Office, as by that Writ I am within 


. „% IT 


3 Of Wrrits'of Mandamus 


A Mandamns for admitting one to the Office 
of Mayor, or to ſignify a Cauſe to the 
_ contrary. 1 125 5 


2 _ _ GEORGE the ſecond, &c. To C. L. 
gay» Mayor of the Burrough of T. in the County of 
— * Greeting. 9 M. Eſquire, 2 
Brev. 159. been duly elected into the Place and Office o 
Mayor of the Burrough aforeſaid, according ty 
. the Cuſtom of the Town aforeſaid bitherto 
ledgedin ſed; in which ſaid Place and Office of Mayor 
the Town, of the Burrough aforeſaid, the foreſaid A. ought 
butthe Right 7g be admitted according to the Cuſtom of the 
3 foreſaid Town: Tet thou the foreſaid C. L. 
Ergo Onere ri Mayor of the Burrough aforeſaid, being not ig- 
For a Town Horant of the Premiſſes, haſt not as yet admit- 
and a Bur- fed the foreſaid A.M. into the Place and Of- 
_— art fice of Mayor of the Burrough aforeſaid. * Nor 
jyTCYCNT in 282 . 
Low: adminiſtred to the ſame A. M. the Oath in that 
* Note; in Caſe always uſed, but haſt altogether (wholly) 
the Original refuſed (and ſrill doſt refuſe) to admit and 
__ nee 4 ſwear the foreſaid A. M. (into the ſaid Place 
other Def.&; and Office) to the uo ſmall Damage and Grie- 
here ſup- wance of bim A. and to the manifeſt Hurt of bis 
plied.  Fſiate, as from (by) his Complaint we arc 
informed. We therefore willing that due and 
ſpeedy Fuſtice be done to the foreſaid A. in this 
Particular, as tis juſt (it ſhould) do command 
thee, by firmly injoining, that immediately af- 
ter the Receipt of this Writ, thou doſt admit 
 <vithout Delay the foreſaid A. into the Place 
and Office of Mayor of the Burrough aforeſaid; 
whereinto he was ſo duly elected, as aforeſaid, with 
all Liberties, Privileges, Prebeminencies ani 
 Commedities to that Place and Office appertain- 
| . 


ain 
ing 
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ing and belonging; and that thou admniſier, 


or cauſe to be adminiſtred, the Oath, to the ſaid 
A. according to the Cuſtom hitherto uſed in that 
Caſe ; or ſignify to us a Cauſe to the contrary, 
leſt thro thy Default a further Complaint 


ſhould come to us. And bow thou ſhalt have ex- 


ecuted this our Precept, make known ( certain) 


to us in the Odlaves of St. Hillary (next) 


whereſoever we ſhall then be in England, re- 
mitting then to us this our Writ. Witneſs, &c. 


The Execution of this Writ appears in a The 


certain Schedule to this Writ annexed. 


The Anſwer of C. L. 


IC. L. Gentleman, do moſt humbly certify to 
the moſt ſerene Lord the King, in the Court of 


the ſaid King, before him the King, that before 


the coming of this Writ to me, the foreſaid 


C. L. diredted, and alſo before the iſſuing of 


the ſame Writ, to wit, the ſecond Day of Oc- 
tober, Sc. I the ſoreſaid C. L. was amoved 


from the Place and Office of Mayor of the Bur- 


rh of T. in the County of G. aforeſaid; and 
ove W. A. of the Burrough aforeſaid, Gentle- 
man, was on the ſame ſecond Day of October, 
in the Tear aforeſaid, elefed, conſtituted, ad- 
mitted and ſworn into the Place and Office of 
Mayor of the Burrongh of T. in the County a- 


foreſaid ; and from thence bitherto was, and 


jet is Mayor of the Burrough aforeſaid : Aud 
ty Reaſon of his Office, hath had from the Time 
F bis foreſaid Conſtitution and Admiſſion, and 


"my hath in his Cuſtody the Common Seal of 
dle foreſaid Burrough of T. by Reaſon whereof 


T the 
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Ok Writs of Mandamus. | 
I the foreſaid C. L. could not ſwear (or ad- 
mit ) or reſtore the foreſaid A. to the ſaid 
Place or Office) according to the Command of 
_ the foreſaid Writ. be 5 


| * See alſo in New Theſaur. Breu. 159, an- 
other Mandamus for admitting a Capital Bur- 
geſs: But the Return thereof, which is very 
remarkable, conſiſting of four or five Folio 
Pages, is too Jong to be here inſerted. 
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Of Urits of Privilege. 


Shall not in this Diviſion _— into the Writs of Pri- 
original Foundation of theſe Writs, but 9g of four 
only briefly obſerve their ſeveral Kinds, and e 

ive ſome Forms or Precedents of each ; and 
theſe in general may be divided into four 
Kinds, vix. | 1 


1. Privilege of Parliament, 

2. mg of Courts of Juſtice, Judges, 
5 . SE 

3. Privilege of Officers, Attornies, Oc. 

4. Privilege of Suitors, Ec. 


And here in the firſt Place give me Leave 1. Of Parlia- 
to inſert that ſuperior, and as I may term it, ent. 
ſevereign Writ of Privilege, whereby King 
Edward the third confeſſes to have received 
his Crown and Regal Dignity from the Aſſent 
of the Prelates, Peers and Commons, as 
well as from his Father's Reſignation. 


EDWARD by the Grace of God, King cf * Writ re- 
England, Lord of Ireland, Duke of Acquitain, 2 
Gr. to the Sheriff of Kent, Greeting. Fraß ceſnon a 
nuch as the Lord Edward late King of Eng- by Conſent 


land, our Father, by the common Aſſent of the of Parlia- | | 1 


F 
Prelates and Earls, and other great Men, and mage 1 ; a 1 
alſo of the Community of the whole Kingdom a= pendix tol Wer! 
ſreſaid, with a ſpontaneous Will, removed him- the Regiter, || 
fif (in plain Engliſh, he was depoſed) from fel. J. 1 


the Government of the ſaid Kingdom, willing 1 ; 

and granting that we (as bis firſt born Son and 1 0 

Heir.) fbould aſſume the Rule and Government —_— 
Key” * 3 | 


* "1128 


of the Kingdom, and bave received the Fealty 


icuick, forbidding on our Part, under Pain 


Member, That none preſume to break or violate 


Of Writs of Privilege. 
of the Kingdom: Me by the Counſel and Ad. 
dice of the Prelates, Earls and * Barons 4. 
foreſaid, conſenting to our ſaid Fathers good 
Pleaſure, have taken upon us the Government 


and Homage of the ſaid . Prelates and Great 
Men, as is the Cuſtom. Therefore deſiring far 
the Quiet and Tranquility of our People, that 
our Peace ſhould be inviolably obſerved, Me 
command thee ftraightly (ſtatim) on Sight of 
theſe Preſents, thou cauſe our Peace to be pro- 
claimed to all and ſingular throughout thy Bai- 


and Peril of Diſheriſon and Loſs of Life and 


our ſaid Peace; but every one may proſecute 


Actious and Suits, without any Reſtraint, at- | 
cording to the Laws and Cuftoms of our King- ( 
dom; for wwe are, and always ſhall be ready ty 4 
exhibit full ꝓuſtice in our Courts, to all and fin- : 
gular Complaints, as well to Poor as Rich. # 
Witneſs my ſelf the Calends of February, Sun- pr 
day the Eve of the Purification. ps Na 0 
The next Writ to which proves the Elec- "0 
tion of a Conſervator or Juſtice of the Peace, % 
by the Sheriff and Commons of Norfolk ; but WM 
in the next following the King himſelf, by n 
the Advice of his Council, appoints one for !.“ 
Northumberland; but this ſeems to be by 8 
Reaſon of the neighbouring Scots, G c. 2 
After which follows a Writ, which (as it 775 
ſeems on the Concluſion of a Parliament) 4 7 
| — wu; 

exerce 


* The Word Barons at this Time ſeems to include lis, 
— * - 
| commands 


Courtier, Ec.) to repair to his Dioceſe, an 


Ok Writs of Privilege. 3 
commands a Biſhop (grown too much a 


attend his Paſtoral Charge, Goc. 7 
Note; this ſeems to be directed to the 
fam'd Adam Torleton, but changing the Name 


may be apply'd to any other Biſhop of the 


like Stamp; and- therefore, and for its rare 
Elegance, I ſhall here preſent the ſame both 
in Latin and Engliſh, viz. 5 


REX Epi ſcopo Hereford' ¶baud venerabili A Writ for 


Patri, Oc.) Salutem. Paſtores Gregibus præ- the Biſhop 


of H. to at- 


e |; vigil 4 
ponuntur, ut diei noctiſſue vigilias exercendo © his 


oves famelicas in fertilitatis Paſcua introdu- Flock, and 
cant; Errantes vero per verbum falutis, & if he does 


verber correctionis in unius ovilis indiſſolubilem not, to ſeize 


uitatem con ſervare ſtudeant. Sed ſunt nonnulli bit Tempo- 
Kh KL Wa x | vs 43 ralties, S.. 

(Ep?) qui hanc Doctrinam dampnabiliter con- See 2 J, f. 

temnentes, & ſua ab aliis Pecora diſtinguere 625, Appene, 


neſcientes Lac, & Lanam tollunt qualiter Domi- Regiſt. p. 6. 


vicus Grex alatur non curantes, temporalia ra- 
piunt, & quis in Parochia ſua Fame pereat, 
aut periclitetur in moribus, non attendunt. Qui 
non Paſtores ſed mercenarii potius dici prome- 
rentur; hoc fiquidem dum hiis diebus ad diſpo- 
endum de Regni noſtri Preſidiis in partes 
Marchiæ nos transferremus, In Eccleſia veſtra 
Herefordenſi ( dolenter referimus nos inveniſſe) 
quam adeo invenimus Paſtoris ſalatio deſtitiitain, 
ut ne, dum Epiſcopum, ſed nec officialem ha- 
beret Vicaritm aut Decanum qui quicquam ſpiri- 
lualitatis exercere poſſit in eadem.—Sed Ectle- 
ha ipſa que olim ( ſpiritualiter) deliciis fluere 
onſuevit, & Canonicis qui ibidem nocturnis ac 
duruis.. Officiis. intendere, & opera cbaritatis 
exercere debent, eam deſerentibus & longe neg- 
ligentibus in Romotis ftola Jucnnditatis exnut a. 
dare. + | A 4: 9. wma 
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7. e. Non 
Electione. 
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cecidit in terram wviduitatis fue '\detrimenta 
deplorans, net eft qui cos ſoletur ꝝæ omni 
bus cauſis ( filiis ) ejus, ſane dum bee vidi- 
mus & confideramus diligenter pietatis aculeus 
viſcera noftra conmovit, & compaſſianis gladius 
intima cordis noftri acrius vulneravit, ut tun. 
tam Ecclefie Matris noftre injuriam, uiterius 
diſſimulare non poſſumus, nec pertranſire incor. 
correctam; quapropter vobis mandamus firmiter 
iujungentes quatenus ad Eccleſiam veſtram pre- 
dictam occafionibus quibuſcunque poſtpoſitis cum ea 
qua poteritis celeritute vos transforre curotis, 
commiſſum vobis in eadem cura paſtorali Offici- 
um per ſonaliter Executur”, &c. Alioqui ſtire uus 
volumus pro conſtanti quod | fi iſtue facere non 
curaveritis, bona temporalia & omnia_que ad 
Baroniam ipſius Eecleſiæ pertinent, que donati- 
one conſtat cidem fuiſſe collata, & que batzents 
colligi & ſaluo Cuſtodiri præcipimus in comno- 
dum & utilitatem ipſius Eccleſiæ convertenda 
ceſſante jam cauſa, in mam noſtra totaliter ca- 
piamus, nec ulterius ſuſtinebimus quod Tempo- 


ralia metat, qui Spiritualia, ad que ex Officii 


ſui debito tenetur, irreverenter ſubtrahere not 
formidat, aut quod emolumenta percipiat qui 
incumbentia ejuſdem onera ſubire recuſat. Tefit 
Rege apud Heref. primo die Junii Auno Regni 
ſuit quadrageſimo Octavo. 19 3H- 7800 


Which 1 thus render in plain, | but true 
Exgli ſb, as to its Senſe, vi 2. "te 


THE King to the Biſhop: of Hereford, 
© (he ſeems no venerable Father in Chrif) 
© Greeting. —— Shepherds are ſet over their 
© Flocks, that by watching over them Night 
© and Day, they may take care the —_ 

*LIE | 6 Sheep 
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£ Sheep: have Plenty of Faſture, and by 


c the Word of Truth and the Rod (Staff) 


© of Correction, endeavour to keep ſuch as 
< ſtray, under one Fold, Sc. Zut/ there 


are many Biſſiops, who damnably.contemn- - 


iyg this Doctrine, and not knowing their 
their Mil and Mool, they plunder them of 


their Temporals, not caring how the Lord's 


Flock are fupply'd with: Spirituals; nor do 


6 they regard. who. in- their Dioceſe may be | 


© corrupted in their Morals, or periſh through 


© Want. (Infidelity).— Theſe do not deſerve 


the Name of Paſtors ¶ Shepherds ): but ra- 
ther of Mercenary Hirelings, as in the pre- 
« ſent Caſe, vi. When we lately came hi- 
ther to order the Forts of our Kingdom in 
« theſe Borders, we found ('tis with: Grief we 
© can ſay, to have found! ) Your Church of 
© Hereford ſo deſtitute of all Paſtoral Com- 


« forts, . that not only her Biſhop was eloped, 


© but ſhe had neither Official Vicar or Dean, 
* who could exerciſe any ſpiritual Function 
in her. Nay, the Church itſelf, which once 
© abounded with Spiritual Delights, (her Ca- 
© nons, formerly intent on Divine Offices and 


Acts of Piety now ſtrolling a- 


bout deveſted of their ſacred Habit, having 
© deſerted her) was fallen to the Ground, 
deploring the Calamities of her Widow- 


© hood (i. e. the Abſence of her Biſhop) 


Nor was there any among all her Sons to 
comfort her. Oh God! While theſe Things 
© we ſee, and intenſſy conſider, the Dart of 
© Piety pierces our Bowels, and the Sword of 
* Compaſſion ſo. deeply wounds our Heart, 
© that we can no longer diſſemble the Injuries 


done 
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© done to our Mother Church, nor paſs. them 
< by uncorrected. . Wherefore. we command 
c you, firmly injoining, that poſtponing all 
other Occaſions, you take care to repair 
with all poſſible Speed to your ſaid Church, 
there perſonally to execute your Duty in 
the Paſtoral Charge committed to you, Cc. 
otherwiſe we will have you to know for 
certain, that if you will not take Care to 
do ſo, the Temporal Goods and all that be- 
© longs to the Barony of that Church, which tis 
c certain were conferr'd on it by Donation, and 
© which hitherto we have commanded to be 
©. collected and ſafely to be kept, to be convert- 


a W A AAA 


ed to the Profit and Utility of that Church, 


© The Cauſe now ceaſing ( for which they were 
© given) we will take them intirely into our 


© own Hands. Nor will we any longer hear, 
That he ſhall reap the Temporals, who dares 
Tf ſo irreverent ly to ſubſtract Spirituals, * to 


© cobich be is bound, by the Duty of | bis. Of- 
6 fice, or that he ſhall enjoy the Profits, (of 


© the Church) who refuſes to diſcharge. the 


© Duty incumbent of the ſame. Witneſs the 


© King at Hereford, Gc. 


A Patern for Modern Times, fit to be imi- 
tated. | | E 41: prin on 


A Special Writ of Privilege for a Lord of 


Parliament, ſued in C. B. 


THE King to Sir R. E. Knt. Chief Fuftice 
of the Common Bench, and bis Companions (or 
to our Fuſtices of our Court of Common Bench,) 
Greeting. We command you, that if E. S. of 
D. in the County of L. Knight, be impleaded 
before you at the Suit of any one, in any Per- 


Ok WMrits of Pfivllege. 


{mal Cor otber)) Atrium, you cuuſs ſuch Proceſs 


to be made againſt him, and nô ot ber (nor in 


ctber Manner) as ought to be made againſt 


Lords Parliament, and Peers of the Realm 
of Great Britain, which ought to come to our 
Parliaments, upon Summons thereto, according 


to the Laws and Cuſtoms of Great Britain; be- 
cauſe we have recorded the ſame E. S. to be one 


of the Barons of our Realm aforeſaid, coming 


to Parliament. | And this we notify to you and 
all who are intereſted to know the ſame. Wit 
neſs my ſelf at Weſtminſter, &5, 


Note; on reading and allowing the Writ 
in Court, it ought to be endorſed thus. 
Inrolled in the Bench in Hillary Term, in the 
Fourth Year of King George the ſecond, Roll 
the Twentieth, &c. Or it may be filed amon 
the Records of that Term ſine die. Wo 


And if a Menial Servant of a Member of Menial Ser- 
either Houſe of Parliament, be arreſted or vants of Peers 
impleaded in any Court, he may have his 44 Commons. 


Writ of Privilege out of Chancery, teſtify- 
ing the ſame; and upon pleading the ſaid 
Writ of Privilege, the Judges ought to ſur- 
ceaſe their Proceedings, and the Defendant to 
go without Day. But ſee the late Statutes 
for regulating Privilege of Parliament, viz, 
12,13 W. 3. c. 13. and 2, 3 Ann. c. 18. 


ö 
But no Privilege is to be allow'd to one No Privilege 
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that has an Indictment preferred againſt him, in Caſe of In- 


although he be a Peer of the Realm: For 
this is at the Suit of the King againſt whom 
no Privilege is to be allow d; for all Courts of 
Juſtice are his, and he may ſue where he 
pleafortyy fd : 1 0 nd l 
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Fre 


In coming, 
ftaying and 
returning · 


For the 


in B. R. 
See Theſaur. 
Brev. 171. 


Ot Writs of Privilege: 


2. Privilege of And as to the Privilege of thoſe Courts 
we may obſerve, that no Perſon is to be ar- 
reſted in Preſence of the ſaid Courts, but 


by Batton or Tipftaff, and by expreſs Order 
of Court. So no Perſon who is going to, 
tarrying in, or returning from any of the 
ſaid Courts, is to be arreſted, but in Manner 
aforeſaid. | | 

One coming to the Court to attend his 
Cauſe, was arreſted by the Way, and com- 
pelled to put in Bail: But on a Motion, and 


ſhewing this Matter to the Court (by Aﬀida. 


vit) he and his Bail were both diſcharged: 
And the Party that arreſted him had = 
alſo puniſhed, had he not pretended that he 


knew not that he came about Buſineſs de- 


pending in Court; for the doing of this 
was an Affront to the Court, as well as an 
Injury to the Party arreſted. And every 


Man ought to have free Acceſs to the Courts 


of Juſtice. See further of Privilege of Courts, 
Sc. in Inſtit. Legalis. „ 
But I muſt not extend this Diſcourſe be- 
ond its due Limits, and therefore ſhall only 
add under this Head of Privilege, ſome few 


Precedents of Writs of Privilege for Officers 
and Miniſters of the Courts, viz. 


A Writ of Privilege for the Chief Clerk of 
B. R. directed to G B. 


GEORGE, Sc. To our beloved and faith- 


Chief Clerk fu} R. E. Kur. Chief Fuſtice of our Bench at 


Weſtminſter, and bis Companions ( or to our 
Fuſtices of the Bench at Weſtminſter) Greet- 
ing. Whereas, as well by our Regal Dignity, 
as by antient Cuſtom from antient Times hither- 

= to 


* 
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to uſed and approved, it has obtained, that our 
Chief Clerk of the Pleas in our Court before as, 
ought not to be drawn or compelled to anſwer in 
any Plea or Suit (Pleas of Freehold) only ex- 
cepted, elſewhere than in our ſaid Court before 
uss, nor by the whole Time aforeſaid, were ar- 
cuſtomed to be impleaded, elſewhere than in our 
ſaid Court before us: And now in our Court 
here before us, on the Behalf of S. A. Knight, 
our Chief Clerk, aſſigned to inrol Pleas in our 
ſaid Court before us, We are given to under- 
ſand, that one T. L. of, &c. little regarding 
the Cuftom e bath drawn into Plea the 
ſame S. A. by the Name of S. A. late of B. in 
i County of B. Knut. of a Plea, wherefore be 
entred, with Force and Arms, one Meſſuage, &c. 
with the Appurtenances in B. which M. E. Ni-. 
drw demiſed to the ſaid S. A. for a Term not 
yet paſt, and ejected him from bis Farm afore- 
ſaid, and did other Enormities to him, to his 
Damage, &c. and againſt our Peace, to the un 
ſmall Hurt and Grievance of the ſaid S. A. and 
manifeſt Infringment of the foreſaid Liberties 
and Privileges in our Court before us, through 
the whole Time aforeſaid uſed and approved. 
Wherenpon we willing to provide him a fit and 
ſpeedy Remedy, and that the Liberties and Pri- 
vileges afreſh for ſo long Time uſed and ap- 
proved, Gs do command you, that you 
be alt hg ſeded from further holding 
Plea of the . a Zreſail before you, or com- 
. him the ſaid 8. A. further to anſwer be- 
fore you in he Plea aforeſaid, you telling the 
ſaid T. L. that he may come to our ſaid Court 
before us, and have uſtice there if be will. 


Witneſs Robert Au 5 Weſtminſter, the 
” I” — 
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For a Six- 
Clerk in 
Chancer y. 


Ayl. 83. 


Ok Uulrits of Privilege. = 
eighth Day of November, in the fourth Tear 
of our Reign. mw e 


A Writ of Privilege for a Six-Clerk in chan- | 
cery ſued in C. B. 


THE King to bis Fuſtices. of the Bench, 
Greeting. Whereas the Maſters, Clerks and 
Officers of our Court of Chancery, both of us 
and our Progenitors late Kings and Queens of 
England and Great Britain, fo anſwer in our 
Court before you, or before any of our Fuſtices or 
Miniſters, or other ſecular 22 what ſoe ver 
beſides, before us in our Chancery aforeſaid, 
upon any Writs, Cauſes or Complaints, Treſ- | 
paſſes, Actions or Demands, which concern not | 


our Perſon (Pleas of Freehold, Felonies and Ap- 


peals only excepted) according to the Furiſdic- t 
tion, Liberties, Privileges and Cuftoms of our l/ 
Chancery aforeſaid (which from the Time where- a 
of the Memory of Man is not to the contrary a1 
bath hitherto obtained) ought not to be drawn, 
compelled or impriſoned, nor hitherto have been 
wont. And now we underſtand, that W.S. 
Kut. doth implead in our Court before you S. B. 
Eſq; one of the Six-Clerks of our foreſaid Court 
of Chancery (contrary to the Liberties and 
Privileges of the ſaid Court, and againſt the 
Cuſtom aforeſaid : We willing that the Furiſ- 
dittion, Liberties, Privileges and Cuſtoms afore- 
ſaid, be inviolably obſerved, do command jou, 
that you be altogether ſuperſeded from further 
bolding of the Plea aforeſaid befdFe you, againf 
the ſaid S. B. by whatſoever Name the fame 
S. B. 7s (therein) reputed (charged) declaring 
to the ſaid W. S. on our Bebalf, that he follow 


(pro- 
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( proſecute) againſt the ſame 8. before us in our 


Chancery aforeſaid (and no where elſe) if ſo to 
him it ſeem expedient. Witneſs, &c. (Quere, 
if the King or the Chancellor.) 


A Writ of Privilege for an Attorney of C. B. 
on his being arreſted in B. R. 


THE King, &c. To his Fuſtices afligned to ” Atto 
bold Pleas before us, Greeting. It is ſhewn C. B. 
unto us, on the Bebalf of J. F. Gentleman, an gainſt being 
Attorney of our Court of the Bench, that where- ſued in B. R. 
as he is a Common Attorney of the Bench afore- See Officina 
ſaid, and proſeeutes and defends in the ſame - 


Bench, divers Cauſes for many of our Leiges as 


their Attorney ; And that the fame F. and all better Form. 


other Attornies in the Bench aforeſaid, while 
they ſo proſecute and defend any Cauſes in the 
ſame Bench, ought and are accuſtomed to be un- 


der our Protection, according to the Liberties 
and Privileges of our Court of the Bench aſore- 
ſaid; yet certain evil minded Perſons, not re- 
garding ( ignoſcentes) the Privileges of our 


foreſaid Court, have obtained and proſecuted be- 


fore youu a certain Bill of a Treſpaſs done by the 


foreſaid J. FE. to one R. S. in the County of 
Middleſex, as tis aſſerted, in Contempt of us 
and of our ſaid Court of the Bench; and as we 
are informed, to the no ſmall Damage and Grie- 
vance of bim J. and of others our Lieges, whoſe 
Attorney the ſame J. is in the Bench aforeſaid. 
And therefore we command you, and every of 
you, that you be altogether ſuperſeded from pro- 
ceeding againſt the ſaid J. F. in all and all 
Manner of Pleas and Suits moved or to be 
moved before. you (Pleas of Felonies and Ap- 
teals only excepted) you declaring, on our Bebalf, 

| fo 


— Te , 
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to the Parties in thoſe Pleas and Suits, that 
they may proſecute their Pleas and Suits in our 
Court, before our Fuſtices of the Bench afore. 
ſaid, if to them it ſeems expedient (or if they 
think fit.) © 


A Writ of Privilege for a common Perſon, to 
protect him from Arreſts, Attachments, 
Sc. in going to, tarrying in, and returning 
from the Court of C. B. 


For a com- GEORGE, Sc. To the Mayor, Aldermen 
mon Per paar and Sheriffs of London, and to every of them, 
— — Greeting. It is ſhewn unto us on the Behalf if 
from Wep- A. L. that whereas he and every of our Leiges, 
minſter Hall. in coming to the Court of our Bench, for proſe- 
1 cuting or defending of any Writ or Plea there, 
162, 165, And alſo in tarrying there, and returning thence 
towards their own (Reſidence) ought and have 
See alſo been accuſtomed to be under our Protettim, 
Theſaur. mit hout any arreſting of their Bodies, or any 
Breu. Tit. : 

Attachment or Diſtreſs of their Goods, Chattels 
or Monies, or of any other Perſon in wheſe 
Hands and Poſſeſſion they (the ſame) are, for 
which they by the Law of the Land are bound 
/ to anſwer by the Miniſters ( Officers) of any 

Court inferior to our ſaid Court of the Bench a- 
foreſaid, in any Manner to be brought into them 
according to the Liberties and Privileges of the 
ſame Court of the Bench uſed and approved in 
the ſame, from Time beyond the Memory of 
Man: Net certain evil-minded Perſons, con- 
triving bim A. many ways to aggrieve, have 
this very Term, &c. cauſed the 740 A. to be 
arreſted, as he was coming towards our Court 
yes for divers Sums of Money, and other | 
oods and Chattels in the Hands and Poſe „ 

. 0 
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of divers other Perſons, for which he was bound 


to anſwer, have unjuſtly procured to be attach- 


ed; whereupon he hath ſupplicated us to grant 


him a due and ſpeedy Remedy. We willing to 


do herein what is juſt, &c. do command you 
and every of you, that if the ſaid A. is arreſt 
ed or attached by you, or any of your Miniſters 
(Officers ) for any Goods or Chattels, or Sums of 
Money of him A. in the Hands and Cuſtody of 
any other Perſon or Perſons, or any «ther Goods 
and Chattels, or Sums of Money of any other 
Perſon or Perſons, being in his the ſaid A.“ 


Hands and Poſſeſſion, for which he is bound to 


anſwer : Then you are ſuch a Day, &c. to cer- 
tify to our Fuſtices at Weſtminſter of the Day, 
the Cauſe, the Quantity and Quality of ſuch At- 
tachments as the ſame reſides. before you, or any 


of you, by whatſoever Names the Parties in (to) 


the ſame, or any of them be reputed (charged ) 
ſo that our ſaid Fuſtices being by you informed 


thereof, may be able to do what is juſt, accord- 


ing to the Law and Cuſtom of England, and 


the Liberties and Privileges afereſaid* And 


bave you there this Writ. Witneſs, Gc. 


See many other Forms of Writs of Privi- 


lege in the Books above cited, which by Rea- 


ſon of the Limits to which this Tract is con- 
ined, I am forced for the preſent to omit, 
&c. And for the ſame Reaſon muſt be more 


* 


which follow. 


brief than I at firſt intended on the Writs 
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Two Xn 
thereof. 

1. Proceden- 
do ad Judt- 
clum. 


F. N. B. 
240. D. 


Form of the 
Writ. 


Hall not ſurceaſe to do Right in any Point. And 


(AI e 


Ok TUrits of Procedendo, (Pꝛo⸗ 
-_ ceeding.) 


. E are in general two Kinds of 
Writs of Procedendo, viz. a Writ of 
Procedendo ad judicium, which is an Original, 
and ſeems to have lain at Common Law, as 
well as by the Statute of Northampton, 2 E. 3. 
c. 8. whereby *tis enacted, That the King's 
Commandment be not either by the Great Seal, 
or the Petty Seal to delay common Right ; but if 
ſuch Commandment come (be ſent) the Fudges 


to the ſame Furpoſe is the Stat. 14 E. 3. c. 14. 

By theſe Statutes ſays Fitzherbert, it ap- 
pears, that the Kings Juſtices ſhall proceed 
ro Judgment according to Law, notwith- 
ſtanding the King's Commands, directed and 


delivered to them (under the Great Seal, &c.) | 
to the contrary. And if the Party thinks in 
his Conſcience that ſuch Command will be h 
ſent, he may ſue forth a Writ on that Sat. i, 
commanding the Judges to proceed, not- R 
withſtanding ſuch Command of the King, viz. E. 
THE King to his beloved and truſty R. E. ” 
and his Companions, Fuſtices of the Afſiſes in Me 
the County of S. aſſigned, Greeting. Whereas lies 
in our Parliament at Northampton, called by bs 


us in the ſecond Tear of our Reign, it was a- Cry 
greed and appointed by the Prelates, Earls ſues 
Barons and other great Men, and the wi Wi : "ag 
Commonlty of the Realm, in the ſame Parlis- 
ment, that it ſhall not be commanded by olf 


Great Seal, nor by our Privy Seal, to the vii- 
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dring or delaying of the Common Law. And 


if ſuch Command ſhall come, the Fuſtices there- 
fore ſhall by no Means ſurceaſe to do Fuſtices as 
in the foreſaid Stat. is more fully contained, We 


command you (therefore) that you by no Means 


ſurceaſe to do Þ fy to the Parties in the Af- 
ſiſe of Novel Diſſeiſin (between ſuch and ſuch) 


by Virtue of any Command of our Great Seal or 


Privy Seal to you directed or to be directed, a- 
gainſt the Tenor of the ſaid Stat. Witneſs. 


But ( fays Fitzherbert ) it ſeems to be in 


Vain to ſue forth ſuch Writ, if the Judges do 


conſider their Oath, and their Duty to God 


and the King; but becauſe ſome Judges are 


fearful, and will not do any thing that may 
create Diſpleaſure, Ec. therefore this Writ 
was ordained, as it ſeems, and for no other 


| Cauſe; for the Statute (and I conceive the 


Common Law) was ſufficient without this 


does not put in good Bail (where Bail is re- 
3 in Time, then this Writ ſhall iſſue 
or the inferior Court to proceed, notwith- 
ſtanding ſuch Habeas Corpus or Certiorari. 

| | © 8 1 
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Note WY 


3 ry * 4 * — 


Writ. | by 1 
And in the End of the Writ the Party may i 
have theſe Words, viz. But that you proceed f 4 
in taking the ſame Alſiſe (to Fudgment ) as of N 
Right and according to the Law and Cuſtom of . 
England 7s to be done. Witneſs, Ec. | i 7 
The other Kind of Procedendo, is rather a 2: 4 Proce- Will 
Meaſn Proceſs than a Writ, and properly pop ce —_— 
lies where a Suit or Action is removed from pus or Certi- Ki | 
an inferior to a ſuperior Court by Habeas orari. Iii 1 
Corpus or Certiorari. And if the Party, who Nature. _ i 
ſues out ſuch Habeas Corpus or Certiorari , .. . 
big 


_ 


; ; ay 7 X 7 | a 
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And where a Cauſe by the Cuſtom of Lor. 
don or other Place is actionable, but it will 
not bear an Action at Common Law, if on a 
Habeas Corpus or Certiorari brought to re- 
move ſuch Cauſe, it ſo appears to the ſupe- 
rior Court, ſuch Court ought to grant a 
Procedendo to the inferior Court. 


A Procedendo to the M ayor, Aldermen and 
Sheriffs of London on a Habeas Corpus. 


5 1 GEORGE, c. Jo the Mayor; Aldermen 
'' reciinga Od Sheriffs of London, and to every of them, 
| Habeas Corbis Greeting. Whereas we lately commanded you 

Offic. Brew. by our Writ, that you ſhould have before J. P. 
* Kut. one of our Fuſtices of the Bench, at his 
| Chambers in Ser jeants- Inn in Fleet-ſtreet, 
* London, immediately after the Receipt of the 
if ſ2id Writ, the Body of, R. W. detamed in ot 
1 Priſon under your Cuſtody, -as tis faid, together 
5 | with the Day and the Canſe of his taking and 
= Detention, by whatſoever Name the ſame R. 
was charged (reputed) to do and to receive 
1 what the ſame our Fuſtice ſhould comſider (or- 
= dain) concerning bim in this Particular. Tt 
iP For certain Canſes, eſpecially moving our Fuſtices 
4 of the foreſard Bench at Weſtminſter in this 
= Particular, We command you, and every if 
you, that in certain Plcas and Suits againf 
bim R. W. at the Suit of W. B. moved or de 
pending in our Court before you, you proceed 
with Eſſect, according to the Law and Cuſtom 
of England, and of the City aforeſaid, notwith- 
flanding any Writ lately directed to you to the 
contrary. Witneſs R. E. Ec, 


| { ; . 


A Pro- 
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A Procedendo to the Palace Court Weſtminſter, 
on a Habeas Corpus cum cauſa, granted by pl 
the Chief Juſtice of C. B. | 4 


GEORGE, &c. To the Fudges of the To the Pa- 
Court of our Palace. at Weſtminſter, and to og eds > 
: . | eſtmir lex, 
every of them, Greeting. Whereas we had Office Brew. 
lately commanded you by our Writ, that you 183. 
ſhould have before R. E. Kut. our Chief Fuſticę See Infit. 
of the Bench, at his Chamber in Serjeants-Inn Tegalis 15. 
in Chancery-Lane London, immediately after 
_ the Receipt of the ſaid Writ, the Body of T. K. 
&c. to do and to receive what our foreſaid Chief 
Tuftice ſyould confider concerning bini in this 
Particular ; yet for that it ſufficiently appears to 
our Fuſcices of the Bench at Weſtminſter afore- 
ſaid, that the foreſaid T. R. hath not proſecuted - 
before our foreſaid Fuſtices at the Day and 
Place aforeſaid, in due Manner, according to 
the Teaor of the ſame Writ ; therefore we com- 
mand you, that in all and ſingular Pleas or 
Suits, moved or depending iu our Court before 
Jo. 07 any of you, you and every of you, do proceed 
with Effect, according to the Law and Cijtom of 
England, and of the Court aforeſaid, as ſhall | mou 
be juſt, our foreſaid Hit of Habeas Corpus to _ N 
jou therein lately directed, in any thing not- 48 
withPanding. Witneſs Robert Eyre, at Weſt- | * 
minſter, the 23d Day of October, in the = 
bh Tear of our Reign. | Ml; 


A Procedendo on a Certiorari. 


GEORGE, Oe. Greeting. N Hereas ve On a Cerlio- 
utely, for certain Cauſes, were willing to be i. Inſiit. 
. | . . 3 . Leg. 11 5 X 

(ertified of (concerning) a certain Original Bil 


43 (re- 


1 
{hg 
az 
= : 


326 Ok Writs of Procedendo. 


(reciting the Bill) returnable before us (ſuch a 

Day, &c.) together with that Writ, - that we 

might cauſe to be further done therein, as we 

ſhould ſee was of Right to be done; yet for cer- 

1 tain Cauſes now moving us in our Court before 
1 us (i.e. in B. R.) We command you, and every 
0 F yon, that as well in the Plaint aforeſaid, a- 

gaiuſt the foreſaid C. levied in our Court before 
you, or any of you, at the Suit of the foreſaid 
q | A. as in the Attachment thereupon made in the 
I | Hands and Cuſtody of E. F. with that Celerity 
you proceed, & c. our Writ of Certiorari afore- 
| ſaid, to you formerly directed to the contrary, in 
1 any thing notwithſtanding. Witneſs, Go. 


(327) 
Of TUrits of Proclamation, e. 


H ESE Writs of Proclamation are in or- Writs of Fro. 
der to an Outlaury, and founded on the 14% 
Statute 31 Elix. c.. which Statute is , 
cited in the Writ, . Ss Thelaus. 
| En Brey. 173. 
2E King to the Sheriff of N. Greeting. 
IF bereas we had lately commamded our Sheriff of 
Middleſex, that he ſhould canſe to be demanded 
M. O. late of B. in thy County, Teoman, from 
County to County, until according to the Law 
ond Cuſtom of England, he ſhould be ontlawed 
if he ſhould not appear; and if he ſhould ap- 
pear, then to take and cauſe him to be kept 
ſcſely, ſo that he might (ſhould) have his Body © 
vefore us (ſuch a Return-Day ) whereſoever wwe in C. B. 
ſhould be in England, to anſwer to. W. V. Gen- 
teian, of a Plea, why with Force and Aris 
be had broken the Cloſe of him A. &%c. (as in 
the Exigent ) We command thee, that by the 
Statute provided therein, in the 31ſt Tear of the 
Reign of the Lady Eliz. late Qneen of Eng- 
land, thou cauſe to be proclaimed the fereſaid W. 
on three ſeveral Days, according to, the Form of 
that Statute, whereof let one Proclamation Le 
made at or near the moſt uſual Church Door of 
the foreſaid Pariſh of Wake, where the ſame 
W. is inbabiting, that he render himſelf to 
our Sheriff of Middleſex, ſo that the ſame 
Sheriff might have his Body before us at the 
foreſaid Term (Time) to anſwer to the foreſaid 
M. of the Plea aforeſaid. And have thou then 
ere this Writ. Witneſs, Sc. 
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A Writ of Proclamation on an Exigent i in 
Replevin. 


Proclamati- . I E King, &c. To the Sheriff, &c. Greet- 
3 ing. Nhercas we had lately commanded our 
; Sheriff of S. that juſtly and without Delay be 
ſhould canſe to be replevied the N ( Cattle, 
Heifers) Goods and Chattels of J. L. of &c. 

which J. E. Kut. and F. bis Wife (Q.) aid 

take, and have unjuſtly detained, as tis ſaid; 

or that he ſhould be before us at a certain Day 

moto paſt, to ſhew why he hath contemned to ex- 

ecute our Mandate ſo often to him therein dirett- 
ed. And our ſaid Sheriff of S. at that Day re- 
turned to us, that the foreſaid Beaſts, Goods | 
and Chattels were eloigued to Places to him un. 

known, ſo that he could by no Means replevy 

them to the foreſaid J. L. whereupon it was 
commanded to the ſaine Sheriff, that be ſhould 

take in Withernam of the Beafts of the fore- 

ſaid J. E. and F. (Q.) found in bis Bailywick, 

to the Value of the foreſaid Beaſts ſo firſt taken, 

aud ſhould deliver them to the foreſaid J. L. t 

be detained by him, until the foreſaid J. E. and 

F. world deliver to the foreſaid J. L. the ſore- 

ſaid Beaſts," Goods and Chatttels by them before 

taken in the Form aforeſaid. And how he had 
executed, &c. he ſhould make known unto us 

on the Morrow, Ec. (i. e. the Return-Day) 

— Aud that he ſhould put by Gage and ſafe Pledges, 
| the foreſaid J. E. and F. that they ſhould be be- 
fore us at the ſame Time, to anſwer as well 10 

us of the Contempt aforeſaid, as to the foreſaid 

L. of the Damages and Injuries done to hin 

in this Particular. Which ſaid ex 4 at that 


Day returned to us, that the ſaid J. E om 
ad 
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had no Goods or Chattels in bis Bailiwick, 
which could be taken in Withernam. Where- 


upon wwe lately commanded the ſame Sheriff, that 


he ſhould cauſe them to de demanded from 


| County to County, until, &c. if they ſhould not 
appear ; and if they ſhould appear, then he 


ſhould take and canſe them to be ſafely kept, ſo 
that he ſhonld have their Bodies before us from, 


&c. ( ſuch a Return-Day ) to anſwer as well to 


us of the Contempt aforeſaid, as to the ſoreſaid 
J. L. of the Damages and Injuries aforeſaid. 


- We command you, that by the Statute therein 


provided in the 31ſt Tear, &c. (ante) you cauſe 


the foreſaid Defendants to be proclaimed at 
three ſeveral Huſtings, according to the Form of 
that Statute. Whereof let one Prociumation be 
made at, &c. (as above.) | 


There are alſo other Writs of Proclama- Proclamatiors 
tion, as for proclaiming Fines, Oc. But of of Fines, & o. 


theſe or the like I ſhall not here diſcourſe, 
only beg Leave to take Notice that there are 
alſo Proclamations by Parol or the Voice on- 


ly, as well as by Writ. And theſe Parol Pro! 
Proclamations ſeem to be founded on the. 


Common Law, and the General Cuſtom of 
the Realm. Of this Kind are all Ploclama- 
tions for keeping the publick Peace, and the 
like; and ſo are Proclamations made at 
County-Courts, Courts-Leet, Courts-Baron, 
&c. by thoſe formal Words, Oyez, Oyes, 
Hear ye, Hear ye, ) Ec. 

And hereto we may add that formal Pro- 
amation which is always made the laſt Day 
of every Term at the Riſing of the Court, 
* 


o 
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Proclama- 
tion the laſt 
Day in Term. 


c have nothing (here) to do, avoid (de- 


Of Urits of Proclamation. 


Oyez ! Oyez! Oyez ! Vous que pluis ity 
aveꝝ & faire per tout Angleterre, per Breif, 
Bill, Roll, on Paroll, venux avant tantoft, & 
vous ſerra deliveres; & vous que riens avez, 
a faire avoideꝝ le Bar. | Ent 


In Engliſh thus. 


Hear ye! Sc. You that have any more 
c here to do, by Writ, Bill, (Plaint) Roll or 
© Parol, come forth ſoon ſoon, and you ſhall 
© be delivered, (diſpatched); and you that 


part from) the Bar, 


(3310 


Of Writs of Prohibition and Con- 


. ſultation. 


» 


A Prohibition is a Writ ifſuing out of the Prohibition, 

Courts of Chancery, Kings Bench, or what & s; 
Common Pleas, and lies to prohibit any _ a what 
Court Eccleſiaſtical, or other inferior Courts PET 


Temporal, from holding Plea of any 'Thing 
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that does not properly belong to its Juriſ- "wal 
diction, and conſequently lies to the Courts i! 
of all Archbiſhops, Biſhops, Archdeacons, Wa 
ee. the Courts of the Admiralty, Court of ik 
Honour, Dutchy-Court , County-Court , if 
Court-Baron, c. as is more particularly i 


— — 
are 


ſhewn in Iuſtit. Legalis 500, 501, Ec. | . 
But this Writ is moſt uſually ſued where Uſually to 

one is impleaded in the Court of an C's Siri 
Archbiſhop, Biſhop, Sc. or other Courts _ 
commonly called Spiritual, for any Matter 
belonging to the Cognizance of the King's 
Temporal Courts, whereby as well the Party 


_ — — 
— Cay 


KY 
ere proſecuting, and his Counſel, as alſo —_ 
the Judge and Regiſter, and other Officers 1 

of ſuch Courts are prohibited from proceed- b 

ing any further in ſuch Cauſe. See there | "17h 

fol. See alſo the Law of Tithes, chap. 9. 1 i 
touching Prohibitions and Conſultations in _— 
Caſes of Suits for Tithes in the Spiritual \ 6:1 
Courts. | 5 | We” 

As to the Forms of Prohibitions, there Frms thereof. | % 

Ire Multitudes of Precedents thereof to be b FF 
bund in all our Books of Entries, antient | 1 
Oi modern, as the Regiſter, Fitzherbert, _ 
Mſtal, Cook, Thompſon, Vidian, Cliff, Lilly, | 1 
but more eſpecially in the Theſaur. _ nn 

| pots Bee trom 1 
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* from pag. 174. to pag. 214. from which laſt 
| mentioned Book I ſhall ſelect ſome Inſtances, 
A Prohibition to the Court of Admiralty, 
on a Suit there for Freight of a Ship. 


To the Court THE King, &c. To the venerable and egre- 
of Admiral- gions choſen) Man, &c. Greeting. It is 

1 fhewn unto us, from the heavy Complaint of 
Stat. 13 R. 2. E. G. (and others) that, Whereas in a Ka- 
cap. 5. See tute of the Lord Richard the ſecond, late King 
Co. Lit. 260. f England, ſet forth in the Parliament held 
2. at Weſtminſter, in the thirteenth Tear of bis 


2 Bulftr. 323. 4 : | . 
Bats, 5 Reign, it is among other Ti hings contained, 


12 Co. 104. That the Admirals and their Deputies ſhould , 
Hob. 11. 79. jn no wiſe intermeddle with any Thing done 4 
_—_ pa within the Realm, bur only of a Thing done 4 
31. upon the High 3ea, as in the Time of d- of 
Stat. 15 R. 2. ward the third, late King of England, Grand- a 
(ab. 3. father of the ſaid Lord King Richard, had 0 


been uſed. And alſo, Whereas in a Statut: cn 
; of the ſaid late King Richard, ſet forth in the 
Parliament held at Weſtminſter, in the ff 
teenth Tear of his Reign, it was among other 
Typing declared, ordained and eftatliſhed, That 
of all manner of Contracts, Pleas and Plaints, 

and of all other Things done, ariſing witlin 

the Bodies of Counties, as well by Land a 

by Water; and alſo of Wreck of the Sca, 


the Court of Admiralty Thould in no wiſe Bi 44: 
have Cognizance, Power or Juriſdiction; M , 
but that all ſuch Contracts, Pleas and Plaints, WW Date, 
and all other Things ariſing within the Bo- N 
dies of Counties, as well by Land as by Bic. , 
Water, as is aforeſaid, and alſo Wreck of {Wi ;; 
the Sea ſhould be tried, determined, diſcuſſed Mc. 4 
and remedied by the Laws of the Land, and lere 
0 9 not faia, 


not before the Admiral, nor by the Admiral, 
nor by his Lieutenant in any wiſe. And alſo 
Whereas in a Statute ſet forth in a Parliament 


England, held at Weſtminſter aforeſaid, iu 
the ſecond Tear of his Reign, it was among 
other Things contained, that the ſaid Statute of 
the foreſaid thirteenth Tear ſhould be firmly bol- 
den, and due Execution demanded (obſerved) 
as by the ſame Statute laſt recited is more fully 
dear (plain) and apparent. Tet certain W. B. and 


C. D. Proprietors (Owners) of a Ship called 
The Faith of London, not ignorant of the Pre- The Suggef- 


miſſes, contriviug him the ſaid G. and others, 
againſt the due Form of the Law of England, 
and againſt the Form and Effect of the Statubes 
aforeſaid, unjuſtly to vex and diſquiet the C- 
mance of the Pl:a, which to us and our Regal 
Crown doth eſpecially belong and appertain, to 
enother Examen in the Court of Admiralty, 


lade drawn them the ſaid G. G. &c. the ten- Chartar- 
ty-ſecond Day, &c. at (ſuch a Place) before ap ty made 


you, of and for the Payment of the Sum of 67 l. 
fir eighteen Months for Freight of the foreſaid 
Hip called The Faith of London, for the 
Jace of erghteen Months in a certain Voyage to 
Parts beyond the Seas, for the Uſe of them 
C. G. &c. before that Time ſuppoſed to be 
ade, by Colour of a certain Agreement or Con- 
act, by a Charter-Party Indenture, bearing 
Date, &c. between one T. B. and the ſaid W. 
ind C. of one Part, and the foreſaid G. G. 


cap. I 1. f 


of the Lord Henry the fourth, late King of 


tion. 


Wc. of the other Part, ſuppoſed to haue been 


lily made at London, to wit, in the Pariſh, 
Ke. within the Body of the City of London; 
where againſt the Form of the Statutes aſore- 
ſaid, they were drawn into Plea, by alled- 
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ging and ſuppoſing in the ſame Court of Ati. 
.. ralty (among other Things) that the ſaid A. 
greement or Contract was made on the High Seq, 
and that the Ship aforeſaid to have been con- 
ducted by them G. G. (and others) for (during) 
a certain Voyage on the High Sea, within the 

| ray: ons of the Admiralty of England, 4. 
by the Libel of them W. and C. in the Court 
of Admiralty on that Part exhibited among 6 
ther Things more fully appears; whereas iy 
Truth the Contract aforeſaid, for the foreſail 
Voyage in Form aforeſaid; and the Indentur: 
Charter-Party aforeſaid, were made and ſealed 


| 
| _—_— and delivered at London aforeſaid, in the Pa. 
tract was not !iſh and Ward aforeſaid, and not upon the High f 
made on the Sea, nor within the Furiſdiätion of the Adni- 0 
High Sea. ralty aforeſaid: Tet they the ſaid W. and C. by C 
Reaſon of the Premiſſes, have unjuſtly compel- Ml * 
led them G. G. (and others) to appear and t la 
anſwer to the Premiſſes before you in the Court G 
f Admiralty aforeſaid. And altho they G. G. ba 
(and others) the ſaid Matter above recited, . 
and the Statutes aforeſaid, and all and fiugula Wl © 
other the Matters above in this Suggeſtion pu-. ** 

The Admi- 7;cularly contained in the ſaid Court of Adi. 
1 ralty before you have pleaded, and by inovitall 1 
&;, ? Truth and Teſtimony have offered to prove tht cede 
| ſame : Tet you have altogether refuſed the (ali * 
_ Plea, Allegation and Proof; and alſo that tit ther 
fore ſaid W. and C. do daily contrive, and wit "re 
their whole Force endeavour them the ſaid G. G hic 
aud others) to be condemned in the ſaid Ci there 
of Admiralty before you, in the Premiſſes af. V6 


ſaid ; and by a definitive Sentence of the {ail 
Court, to pay to the ſame W. and C. not only 

great Sum of Money for the Freight aforeſath 
but alſo 2001. for their Damages by them / | 
; | 3 3 po 7 
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poſed to be (have been ) (uſtained in that Par- 
ticular (as tis ſaid) in Contempt of us, and to 
the manifeſt Damage, Prejudice, impoveriſh- 
nent and Vexation of them G. G. (and others) 
and againſt the Form and Eſſeci of the Statutes 
aforeſaid. We willing the Rights of our Crown, 9 
and Cuſtom of our Kingdom to maintain and de- 1 
fend, as by the Bond of our Oath we are _ 
bound, do probibit you, and every of you, that The Nei- | 
you do ot hold or attempt, nor any of you at- — 9 
tempt to Hold, any further Plea before you, a- i 
gainſt the foreſaid G. G. (and others) upon 
(touching) the Premiſſes (nor do any thing 


The Gries 
vance. 


| therein) which may turn to our Contempt, or ta TI 1 
e Prejudice ef them the ſaid G. G. (and 1 
. bers) or to the Derogation of the Laws and ; 
, C:toms of England, in any Manner, under the 


. 

ja 2:1! of incurring the Penalty due to the Vio- | *F 
a {firs of our Law. And we will that them 418 
6. (and others) if you on this Occaſion 
CI five fulminated any Sentence (of Excom.) a- I 
mW them; you and every of you do releaſe, — i 
and wholly abſolve them from the ſame, on the | 
Peril incumbent. Witneſs, c. 


ar. 

TY 

10 The Reader may, from the foregoing Pre- i 

ne <<dent, obſerve the Prolixity of theſe Writs 1 

{ai of Prohibition, as well as their Form; and "*. 
therefore I ſhall here add only one Precedent 1 
more, under this Head of Prohibitions, and 7 
hich contains all the Forms of Proceſs = 
2 viz. the Suggeſtion, the Libel, the | | 
Prayer, the Deglaratien, Plea, c. | ii 


England W 
" 
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A Sug eſtion England 4 Be it remembred, that 01 Thr. 


for a Prohi- 


bition. where 


the Plaintiff ; org t 
was implead- 4 Weſtminſter, 1 of, &c. in bis Proper 


ed in the 
Spiritual 
Court for 
Tithes of 
Rahits. Sce 
Theſaur. 
Brev. 195. 


(Animals) which are wild and untamed by Na- 


The Grie- 
Vance. , 


_ Plea, which to the ſaid now Lord the King and 


whereas by the Law of the Land of this Part if 


Pariſh Church of Croydon, in the ſaid County 
of S. being not ignorant of the Premiſſes, con- 
_ triving bim G. P. againſt the due Form of the 


Of Writs of 


day next after three Weeks of St. Michael in 
this ſame Term, came before the Lord the King 


Perſon, and gave the Court of the ſaid Lord the 
King here to underſtand and be informed, that 


the King of Great Britain called England, 
Tithes are not due, nor have been accuſtomed ty 
be given or paid of Conies, or the like Reafis 


ture, and taken and killed by Nets and «ther 
Artifices; yet one W. C. Clerk, Vicar of the 


Law of this Land, unduly to grieve, fatigue 
and oppreſs, and to draw the Cognizance of 1 


his Regal Crown doth belong, to another Examen Wil 
in a Court Chriſtian, before the venerable and r 
egregious (ſele®) Man, G. S. Kut. and Doe. 


tor of Laws lawfully conſtituted principal Official 8 


of the goodly Court of Canterbury of the Arches, Wi , | 
London, or his Surrogate or Deputy, or other - . 
Competent Fudge whatſoever in that Behalf, i þ 4 
and for the Subſtraction, and not paying tht | 
Tithes of 2000 Couies, wild and untamed h 47 
Nature, kept, brought forth, nouriſhed aui, 7 
taken in a certain_Warren of bim G. with". Fa 
the foreſaid Pariſh of Croyden, and the Bounds, 4 
Limits and Tithable Places of the ſame Pan 
and there taken and killed by him G. by Neis a cl 
and other Artifices, hath craftily and ſubtil, (c 
drawn him into Plea, by libelling againſt li 
G. in the Court Chriſtian aforeſaid. 5 

2 
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That the foreſaid . C. in the Months of April, The Libel. 


May, June, &c. in ſuch a Year then current, 
and in one or more of the ſame Months, and 
then at preſent was perpetual Vicar of the Pa- 
riſh Church of Croyden aforeſaid, &c. (as in the 
Libel) As by a Copy of the fore aid Libel read 
here in Court does more fully appear. And hath 
unjuſtly compelled him G. P. to appear in the 
foreſaid Court Chriſtian, before the foreſaid Spi- 
ritual Fudge, and there to anſwer to the [aid 
W. C. of and concerning the Premiſſes. And 
altho* within the Pariſh of C. aforeſaid, and 
the Bounds and Limits, and Tithable Places of 
the ſame Pariſh, there is not, nor ever hath 
leen any Cuſtom for the Payment of Tithes of 
Contes, being brought forth or bred in the ſaid 
Warren of him G. but that all and ſingular the 


The Abet 


Occupiers of the ſame Warren, from the Time ment of a 
whereof the Memory of Man is not to the con- Cuſtom, 
trary, have been accuſtomed to be diſcharged from contra. 


the Payment of Tithes of ſuch Conies. And 
atho' the ſaid G. P. hath pleaded and alledged, 
and by inevitable Teſtimony and Truth offered to 
prove againſt the ſame W. C. all and ſin- 
gular the Matters by him above ſuggeſted and 
alelged, in Diſcharge of Payment of thoſe Tithes 
ſo demanded by the ſaid W. C. in the ſaid 
Curt Chriſtian as aforeſaid : Tet the ſaid Spiri- 
tual Fudge altogether refuſed to admit that Plea 
and Allegation. 


ea G. P. to be condemned by a definitive 
wntence of the ſaid Court Chriſtian, of and up- 
m (concerning) the Premiſſes aforeſaid, in 
Contempt of us the ſaid Lord the King, and to 
ite naui feſt Damage, Prejudice and Grievance 
f bin G. P. and againf the Law and Cuftom 
5 


And the ſame W. C. with his Refuſal of 
vhole Force endeavours, and daily contrives the the Plea. 
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prayed, 


Declaration 


bition for a 
lodus Deci- 
mandi. 


Officin. Brev. 


196. 


The Modus, 


Nat faid, 
their Cows. 


Prohibition 


A Declaration on a Prohibition touching a 
on a Prohi- 


Church of M. in the ſaid County of B. in Cuſto- 


Of Writs of 

of England; and this he is ready to aver. 
Whereof the ſame G. P. by bere bumbly im- 
ploring the Aid and Munificence of the Court of 
the ſaid Lord the King, prays a Remedy, and 
the Mrit of the Lord the King, of Prohibition, 
to be directed to the ſaid Fudge Spiritual, and 
to any other competent Fudge in this Particu- 
lar to prohibit them, and every of them, that 
they, nor any of them do no further. hold the 
foreſaid Plea before them, or any of them, as to 
the Tithes of the Conies aforeſaid. — And it is 
granted, c. 


Modus Decimandi, vix. 


R. K. of M. in the County of B. Teoman, 
who as well for the Lord the King as for hin. 
felf, ſues ( follows ) in this Behalf ¶ Part } 
complains of G. H. Rector of the Parochil 


dy of the Marſhal, &c. of a Plea, why he ſues 
in the Court Chriſtian againſt the Regal Probi- 
bition to him before directed, and delivered 10 
the contrary thereof; for that to wit, - that 


whereas within the foreſaid Pariſh of M. and , 
the Bonnds and Limits, and Tithable Places of i . 
the ſame Pariſh there is and from the Tin (,, 
' whereof the Memory of Man is not to the con. ¶ oy; 
trary, bath been a Cuſtom, that all and ſigr 47; 
lar the Inhabitants within the ſaid Pariſh of MW leer, 
and the Bounds and Limits, and Tithable Places An. 
of the ſame, who have had and kept in th! , 
ſame Pariſh any Milch Cows upon their Ten 11 © 
ments, within the ſame Pariſh, and the Bounds 


and Limits, &c. ſhould pay, and by all i 
Time aforeſaid have accuſtomed to pay = — 
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' Redor of the Parochial Church of M. aforeſaid, 
for the Time being, or his Farmors or Aſſigns 
yearly, and every Tear, 28. of lawful Money of 
England, for every Milch Cow, ſo by them de- 
paſtured, had and kept within the Pariſh afore- 
ſaid, in full and intire Payment and Satisfac- 
tion of all Tithes ariſing of the Cows aforeſaid ; _ 
which ſaid 2 8. ſo as aforeſaid payable and paid, Or 2 
all and every the Rectors of the Pariſh Church tion alledged. 
of M. aforeſaid, for the Time being; or their 
Fermers or Aſſigns throughout the whole Time 
aforeſaid, have accepted, received and had of 
the ſaid Inhabitants, within the Pariſh of M. 
aforeſaid, in full Payment, Satisfattion and 
Diſcharge of all Tithes ariſing of the Cows a- "ti 
fireſaid ; and have inviolably obſerved, through= _ 1 
out the whole Time aforeſaid, the Cuſtom and i 
Manner of Tithing aforeſaid : Yet the foreſaid The Grava- : 
Defeudant, Rector of the Pariſh Church of M. men. . 
aforeſaid, as is aſſerted, being not ignorant of 
the Premiſſes ( contriving ) to grieve and op- 
preſs him R. being an Jubabitant of the ſaid 
Pariſh of M. againſt the due Form of the Laws 
of England, and againſt the Cuſtom and Mau- Theſaur. 
ner of Tithing aforeſaid, for during the whole Brev. 196. 
Time aforeſaid inviolably uſed, and to draw 
the Cognizance of a Plea which belongs to the | 1 
Curt of the ſaid Lord the King now here, to bl 
other Examen in a Court Chriftian, bath : 
raftily and ſubtily drawn him R. into a Plea 
before the venerable and egregious Man W. T. 
lint, Doctor of Laws, principal Official and Li- 
car general in Spirituals of the Reverend Lord . 
and Father in Chriſt Lord J. by divine Provi= . i 
dence Biſhop of S. lawfully conſtituted, or bis 4 
Wrrogate or other competent Fudge whatſoever 
iu this Behalf, of _ for the Subfiration, and 
6a. ; fa 2 I not 


. ee 3 ae 
_—— — — „ee 


. — — 
— 2 — on 
. — 


* 


by ET BEE ye 
——U— — en "Urs 


The Libel. 


3h The plea 
i refuſed. 


See before. 


not paying of Tithes of his Cows, arifing and 


or more of them, the ſame Robert being, for the 


' ſaid Tears, 2 8. according to the Form of the 


 foreſaid Pariſh of M. in the Tears aforeſaid, 


| Diſcharge for the not paying of the Tithes afort- 


Spiritual, and by a definitive Sentence of 


Of Writs of 


happening within the foreſaid Pariſh of M. in 
the Tears of our Lord 1128, &c. and the 
Months current in the ſame Tear, or ſome one 


whole Time aforeſaid, an Inbabitant within 
the foreſaid Pariſh of M. by libelling againſt 
the foreſaid R. in the ſame Court Chriſtian, a. 
mong other Things, that the foreſaid Plaintiff 
in the Tears of the Lord, &c. (as in the Libel) 
and thereupon by the Occaſions aforeſaid, un. 
jufely compelled him R. to appear in the Court 
Chriſtian aforeſaid, before the foreſaid Fudge 
Spiritual, and to anſwer to the ſame Defendant, 
of and in the Premiſſes: And altho the ſame 
Plaintiff, always in the foreſaid Tears 1728, 
&c. and in every of them at M. aforeſaid, 
was ready and offered to pay to the foreſaid 
Defendant yearly, and every Tear of the fore- 


Preſcription, and of the Manner of Tithing a- 
foreſaid, for every Milch Cow by him the ſaid 
Plaintiff depaſtured, had and kept within the 


and in every of them, in Satisfaction of all the 
Tithes of the Cows aforeſaid. And altho the Ml © 
ſame Plaintiff pleaded and alledged all and fit- for 
gular the Premiſſes aforeſaid in the ſaid Cour: Wl but 
Chriſtian, before the ſaid Spiritual Fudge, in 


ſaid, and offered to prove the ſame by inevitt- 
ble Teſtimony : Tet the foreſaid Fudge Spiritu 
altogether refuſed ſuch Plea, Allegation ani 
Proof. And the ſaid Defendant with his wht: 


Force, endeavours and daily contrives to hav laid | 
the ſaid Plaintiff condemned in the ſaid C _ 8 R 
4 


ſi 


4 


ſaid Court, that the Tithes aforeſaid (9 demand- 


ed by the ſaid Defendant be paid to him, in Proceedings 
Contempt of the ſaid now Lord the King, and of 


his Laws, and to the Damage, Prejudice, Im- 


poveriſhment and Grievance of him the Plaintiff, 
and againſt the Preſcription, and the (Modus 


Decimandi) Manner of Tithing aforeſaid. Aud 
that the ſaid Defendant proceeded, &c. after 


the Prohibition delivered, &c. in Contempt of 


the King, &c. from whence the Plaintiff, Qui 


tam, &c. ſays he is worſted, prejudiced, &c. 
ad Damn. 20/7. Et inde. tam pro Domino 44 Damp. 
Rege quam pro ſeipſo producit ſectam, Sc. . 


And the foreſaid Defendant by A. B. his Plea in Bar 
Attorney comes and defends the Force and 7? Proceeding, 
Injury, when, where, and in what Manner 7.(aue. 
the Court of the Lord the King here ſhall Brev. 197. 


think fit, and alſo every Contempt, Ec. and 
whatſoever is againſt the Peace of the ſaid 


Lord the King, and faith, that he hath not 


proſecuted the Plea in the Court Chriſtian 


againſt the foreſaid Defendant, after the Pro- 


hibition of the ſaid Lord the King to him 
thereof delivered, in Manner and Form as 
the foreſaid Plaintiff, qui tam, Cc. by his 
foreſaid Declaration ſuppoſes ; and of this he 
puts himſelf on the Country; and the foreſaid 
Plaintiff, guz tam, E9c. likewiſe, Oc. But for 
the Writ of the ſaid Lord the King, of Con- 
ſultation, to be iſſued in this Behalf, the 


lame Defendant ſaith, that he at the fore- Aud for a 
aid ſeveral Times of the Subſtraction of the Coniultation 
foreſaid Tithes of Milch Cows, in the fore- /* 


ſaid Declaration above ſpecified, was and yet 
b Rector of the Rectory of the Pariſh 


Church of M. aforeſaid. And the ſame De. 
; Z 3 -.- ene 
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after Prohi- 
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fendant further ſaith, that all and ſingular 
the Rectors of the Rectory of the ſaid 
Church for the Time being, for all the 'Time 
aforeſaid, and alſo from the Time whereof 
the Memory of Man is not to the contrary, 
have yearly had and received of all the In- 
habitants within the foreſaid Pariſh of M. 
Tithes of Cows happening within the fore. 
ſaid Pariſh in their proper Specie, or every 
Inhabitant within the Pariſh aforeſaid, hath 
yearly compounded with the ſame Rector, or 
his Fermer of that Rectory for the Time be- 
ing for the ſame Tithes ; and for that the 
Plaintiff being, as is aforeſaid, an Inhabitant 
by within the foreſaid Pariſh of M. ſubſtracted 
{  Tithes were (withdrew) from the ſame Defendant, the 
if ayablein Tithes of Cows in the foreſaid Declaration 
+ md. above ſpecified, happening, renewing, in- 
IL by creaſing and ariſing in the Months and Years 
1 aboveiaid, within the Pariſh aforeſaid ; he 

the ſaid Defendant drew into Plea the ſame 
_ Plaintiff, as he lawfully might into the Court 
_ Chriſtian before the foreſaid Spiritual Judge, 

of and for the Subſtraction of thoſe Tithes 


| (Not ſaid 
all Cows.) 


That the 


il happening, increaſing, renewing and ariſing a 
3 And traverſes within the Pariſh aforeſaid, in the Months ir 
+38 2 Preſcri and Years aboveſaid, before the Prohibition as 
| - of the Lord the King was to him directed C 
and delivered to the contrary, without that, th 


That within the foreſaid Pariſh of M. and th: pr 

Bounds, Limits, and Tithable Places of th: WI /*3 

ſame Pariſh, there is, and from the Time uber- Pr 

of the Memory of Man is not to the contrar), A 

there hath been ſuch a Cuſtom, that all and fit | 
gular the Inhabitants within the ſaid Pariſh 

M. and the Bounds, Limits and Tithable Places 


of the ſame, who have bad and kept any _ 


Prohibition and Conſultation. 3433 
Cows on their Tenements within the ſaid Pariſh, | 
and the Bounds, &c. of the ſame, bave paid, 
and by all the foreſaid Time been accuſtomed, 
&c. as by the foreſaid Plaintiff in his Decla- 
ration is above ſuppoſed ; and this he is rea- 
dy to aver. Whereupon the ſame Defendant 
demands Judgment, and the Writ of the ſaid 
Lord the King, of Conſultation, to be grant- 
ed to him in this Behalf. N LE: 
And the foreſaid Plaintiff, who purſues as Replication, 
well for the ſaid Lord the King, as for him- 
ſelf, ſaith, that for any Thing by the Defen- 
dant above in pleading alledged, he ought in 
no wiſe to have the Writ of the ſaid Lord 
the King, of Conſultation, becauſe he ſays, 
that within the foreſaid Pariſh, Sc. in Man- 
ner and Form as by the Declaration aforeſaid 
is above ſuppoſed. And this he prays may | 1 
be inquired by the Country, and the foreſaid Iſue, &c, 11 
Defendant likewiſe, Oc. Therefore, as well to — 4 
try this iſſue, as the other Iſſues (if more be 
joined) between the Parties above mention- it 
ed, Let the Furors come, &c. | | 1 
And if upon the Trial the Iſſue is found i 
againſt the Plaintiff, or if the Suggeſtion be | 13 
inſufficient, or not proved within ſix Months, | | 
as the Stat. 1, 2 E. 6. directs, Sc. a Writ of Of Writs of * 
Conſultation ſhall iſſue to the Spiritual or o- ©9/##ation. 0 
ther inferior Court, giving them Leave to 
proceed, Oc. (for as a Prohibition is a Ser- 1 
ſedeas, ſo a Conſultation is in Nature of a | uy 
Procedendo) in this Form, vis. 


A Conſultation on a Suit for Tithes, for that 1 
the Suggeſtion is inſufficient, E5c. | 1 
THE King to R. M. Bachelor of Laws, — : 
1e Official of tbe Conſiftorial Court of the Biſhop of eient Sug- 
„„ SS E. or geſtion. 
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See Oe. 
Brev. Pe 


of the foreſaid Suggeſtion in our Court befor? 


F Of Writs of 
E. or to any other Preſident whatſoever of the 
ſame Court, Greeting. Whereas W. B. Termer 


of the Tithes of the Rectory of B. in the County 


of S. bad lately impleaded R. W. in the Court 
Chriſtian before you, for ( of ) that the ſame 
R. W. had refuſed to pay the Tithes of Hay, 


. ariſing, happening and renewing within 200 4. 


cres of Meadow and Paſture, with the Appur- 
tenances called R. &c. in B. aforeſaid, and of 
Right belonging to the ſame W. B. as Fermer of 


the Rectory aforeſaid, and of all and ſingular 


the Tithes to the ſame Redlory belonging and ap- 
pertaining, by libelling before you, that the fore- 
{aid R. in the Mcnths of March, Ec. (as in the 


Libel) Wherenpon the foreſaid R. in our Court 


before our E Weſtminſter, ſuggeſted, 
that one H. C. &c. (as in the Suggeſtion) 
And further the ſame R. in the ſame our Court 
before our Fuſtices at Weſtminſter aforeſaid, 
ſuggeſted, that at the Time of the ¶ ſubſtractim, 
&c. or cutting down, &c. (as in the Suggeſti- 
on) He giving Faith and Credence to the Sig- 


_ geſtion of the ſaid R. W. in this Particular, 


have granted at the Supplication of him R. our 
certain Prohibition, and cauſed it (ſuch a Day 


and Year) of our Reign to be direfed to you, 


io prohibit you from further proſecuting, or at- 
tempting to proſecute the foreſaid Plea in the 
ſame Court Chriſtian before you, againſt him 


R. W. by Virtue of which our ſaid Prohibition, 


you thenceforth did defer, and hitherto have de- 


ferred to proceed in the foreſaid Plea before you, 


againſt the ſaid R. W. as by the Relation of the 
ſaid lately ( made) in our Court before our Fi- 
ſtices at Weſtminſter, we have received and 
are informed: And becauſe, upon Examination 


our 


Prohibition And Conſultation. 


our ſaid Fuſtices at Weſtminſter, in this Par- 


ticular, it ſufficiently appears of Record, that 
the foreſaid Suggeſtion is not ſufficient in Law 


to preclude bim W. from having his fore ſaid 
Tithes againſt the foreſaid R. W. and that the 


ſame R. W. bath not proſecuted his foreſaid 


| Writ againſt the foreſaid W. B. as be ought to 
have proſecuted it, according to the Form of the 
Statute in ſuch Caſe ſet forth and provided: lle 


therefore being willing that Fuſtice be exhibited 
to the foreſaid Patties, according to the Form of 
the foreſatd Statute as the Law doth perſwade 


(direct) Do fignify to you, that you may lau- 


fully proceed in the foreſaid Cauſe, as to the 
Tithes of Hay of the foreſaid 200 Acres of 
Meadow and Paſture, before you (your ſelves ). 
(But you are ſo to act (therem) that our Dig- 
nity, and the Laws, Statutes, and Cuſtoms of 
England may in that Part be (remain) alto- 
gether unhurt); And further to do what you 


ſhall know belongs to the Ecclefiaftical Court, 


and not to us and our Dignity, our Prohibition 
therein to you formerly directed, or any Thing in 
the ſame contained to the contrary thereof) not- 
withtanding. Witneſs, Oc. 4 


Another Prohibition and Conſultation on Debt, 
Sc. brought in the Spiritual Court. 


THE King to T. W. Doclor of the Degrees, Another 
and Official of the Court of Canterbury, Greet- Prohibition, 
ing. HYhereas J. C. Dean of the Cathedral Ne. 


Church of Lincoln, and the Chapter of the 


ſame Church, bad lately impleaded in our Court 
before our Fuſtices at Weſtminſter, E. D. of L. 


Kc. Clerk, of that, that he ſhould render to 
/vem 201. which he ow'd to them, and unjuſtly 


detained, 
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the Contempt of us, and mani ſeſt Danger f 
| Law and Cuſtom of England: We willing to 


Peril of incurring the Sentence of Violaters 


Ok Writs of 
detained, as they ſaid; the ſame Dean and 
Chapter contriving to diſinberit us and our Re. 
gal Crown, have from Day to Day drawn bin 
E. into Plea before you in the Court Chriſtian, 
for certain Cauſes concerning the foreſaid Deli; 
and on that Occaſion have by your Miniſters 
cited him, and with all their Might endeavour 
to make him appear and anſwer thereto, and 
propoſe to fulminate divers Sentences of Excom- 
munication againſt him for the Premiſſes afare- 
{asd, thereby contriving to draw that Plea which 
belongs to us, and not to you, into the Court Chri- 
ſtian, to the grievous Damage of him E. and 


Diſheriſon of our Regal Crown, and againſt the 


defend and maintain the Rights of our 
Crown, as by the Bond of our Oath we are 
bound, and to protect our Lieges againſt 
ſuch as violate the ſame, Sc. Do prohibit you 
to hold Plea in any Manner before you, agaii 
the foreſaid E. on the Cauſes aforeſaid, by what- 
ſoever Names the Parties aforeſaid are pro- 
pounded (named) and that you attempt nothin; 
therein which may turn to bis Prejudice, or i 
Derogation or Contempt of us, or of the Lawn 
Cuſtom of England, in any Manner, under tht 


our Law: And if you have fulminated any Ku. 
tence (of Excom.) againſt him on that Occ: 
on, that ye releaſe it, and altogetber abſolve bun 
from the ſame. 


So far is a Recital of the Prohibition va. 
ried in its Moods and Tenſes, and which! 
conceive is in its Form ( tho? antient ) much 
more eligible than the modern Precedents | 

| Prohi- 
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Prohibitions, which may be obſerved ſupra, 
to be pregnant of Tautology, and conſe- 
quently very prolix, c. 25 1 

To which Prohibition may be ſubjoined a A Conſul- 
Conſultation thus: H/hereupon you did defer, tation theres 
and hitherto have deferred to proceed any fur- . ; 


ther in the Court Chriſtian in the ſaid Cauſes, 


to the great Damage of the ſaid Dean and 


Chapter, and manifeſt Hurt of the Liberties of 


the Church : We not being willing that the Cog- 
nizance which belongs to the Eccleſiaſtical Court 
ſhould be taken away, by ſuch our Writ, do ſigni= 
fy to you, that you may lawfully proceed in the 
fireſaid Cauſe, and do therein according to what 
you ſhall know doth belong to the Eccleſiaſtical 
Court (Cognizance) in this Particular, our 
fireſaid Writ of Prohibition to you directed not- 
withtanding. Witneſs. Ec. = 


Note; This laſt Precedent points us out 
an eaſy Method of reducing the Prolixity of 
the former. 5 

Note alſo; If a Conſultation be granted 
on a Prohibition in B. R. one can't have a 
new Prohibition on the firſt Libel, altho' the 
duggeſtion in the New Prohibition be alter- 
ed from what it was at firſt, Mic. 33, 34 EL. 
B. R. in one Skinner's Caſe. Offic. Brev. 187. 


) 


Ok 


Fit: (348) 


Of Writs of Quare Impedit, (Why 
he yind2ed.) 


A Quare Im- A Writ of Quare Impedit lies where one 
pedit defined. A has an 3 or the Preſentation 
to a Church, and the Incumbent thereof 
dies or reſigns, c. and another preſents his 
Clerk to the Biſhop to be admitted, Ec. or 
otherwiſe diſturbs or hinders the.Owner or 
Patron from preſenting, then he ſhall have 
this Writ. ED E 

And if the King brings a Quare Impedit on 
a Lapſe in the Vacancy of the Archbiſhoprick, 

the Form according to the Regiſter is thus. 


* 
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The Form THE King to the Sheriff, Greeting. Com 
for the King mand W. Archbiſhop of Canterbury, and R. 
— HE that juſily and without Delay they permit us to 
Archbiſh- Preſent a fit Perſon to the Church of W. which 


oprick. 7s void, and belongs i" our Donation (or is in 
Reg. Orig. our Gift) and by Reaſon: of the late Vacancy if 


* the Archliſhoprick of Canterbury 7s in bur 
Hands; and whereof the ſaid Archbiſhop and R. 
do unjuſtly hinder us, as "tis ſaid. And excejt 

= Note no they do ſo, * ſummon by good Summoners tht 

_—_— foreſaid Archbiſhop and R. that they be ys 


ecur, cc. : 
— the 1, &c. (or before our Fuſtices, &c.) to ſhew 


King 15 why, &c. that juſtly and without Delay they 
Plaintiff. permit us to preſent to the Church of N. which 
is void and in our Gift ; and whereof the fott- 
[aid A. complains (or hath ſupplicated us) &c. 


Note this And note; this Writ is ſaid in the Mar. 
| gin of the Regiſter 30. b. to be indorſed 
thus: A. J. ſequitur pro Rege. (A. J. ſues " P, 


Ok Writs of Quare Impedit. 349 
the King.) But many Writs are noted in the 
Regiſter. with (conceditur ſine Fine & Indorſe- 

tur) which imports, as I concieve, that ſuch 

Writs are to be granted, and indorſed by the 
Chancellor, without any Fine to be paid; 

and this ſeems to have been the Rule in all 

Original Writs of Courſe, in Conſequence 

of Mag. Charta, Sc. We will ſell to no Man, 

we will deny no man 32 ARR. 

But if other Perſons have a joint Right Where other | 
with the King, they are to be joined with 7/-i"#5 ar 
the King as Plaintiffs in a Quare Impedit, and 35% — 
the Writ is to be in this Form, viz.——That _ 
juſiy and without Delay they permit us and 
W. E. aud N. T. and M. his Wife, &c. to 
preſent a fit Perſon to the Church of B. which is 
void, and is in the Gift of us (by reaſon * of, 

Nc.) and of them the ſaid W. E. &c. and 
whereof they the ſaid W. E. &c. have com- 
flained to us, &c. | 5 


"Tis true Fitzherbert ſays twas the com- FE. N. B. 
mon Opinion in his Time, that the King in 32. 6. 
ſuch a Caſe ſhall' have the whole Preſent- Note. 
ment, and alone ſhall have this Writ. But 
methinks (ſays he) it ſtands with Reaſon, i 
that the King and the other ſhall join; as in 5 
a popular Action the Party ſhall fue for the 
King and himſelf, wherein the Words of the 
Writ are, who ſues as well for the Lord the 
King as for himſelf, as may be ſeen in Writs 
of Prohibition, Debt on Penal Statutes, Ec. 
ante, ” 
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Note; In the Regiſter are expreſſed the ſeveral _ 
Reaſons or Titles by which the King may claim a 
Preſentment, and are to be expreſs'd in the Writ. 
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1 The King and To which may be added, that the Reaſon 
1 another, Te. holds ſtronger in Suits for a Man's Property, 
Ky 8 than for recovering a Penalty. And the 
common Experience is, that a Man may hold 
Lands in Common with the King, and alſo 
Chattels may be ſo held; and by the ſame 
Reaſon the King and another may be Te- 
nants in Common of an Advowſon. and con- 
ſequently join in this Writ, as aforeſaid. 
Quare In- And if a Common Perſon be ſolely ſeiz d 
pedit in caſe of a Parſonage, and is diſturbed in his pre- 
7 4 common ſenting thereto the Writ ſhall be thus. 

_ | THE King to the Sheriff, &c. Command B. 
that he permit A. to preſent a fit Perſon to the 
Church of C. &c. For the Word Church is al- 
ways intended of a Parſonage; and if it be a 
Vicarage, then to the Vicarage of ſuch a 
Church, &c. and ſo of a Prebend; and if of 
a Chapel it muſt be expreſſed accordingly, 
| SQuære of Domeſtick Chapels, and note the 
F. N. B. Writ in the Regiſter and FE. N. B. for a Pre- 
33. G- ſentment to the Chuch (or Chapel) of the 
Houſe of St. M. of Briſtol; and the like of a 
Chapel belonging to a Hoſpital, Oc. See there 
at large. „ 86 
For Declarations, Pleadings and Argu- 
ments in Caſes of Quare Impedits, Note the 
Caſes in 3 Levins of Holt againſt the Biſhop 
of Winceſier, Ec. Reynolds againſt the Biſhop ſuc 
of London, &c. the King and Queen againſt MW Ri; 
the Biſhop of London and Dr. Lancaſter, The *i: 
Entries whereof may be ſeen in Levins's Eu- nd 
zries, pag. 138 to 151. but are too prolix for W410! 

this Tract. | | 
See Regiſter Judig. 42. the Form of a Writ his 
againſt a Biſhop for a Contempt in refuſing to. A 
admit the King's Clerk, Oc. | brou 


of 
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Of Writs of Quo Warranto, (Oy 
what Warrant.) 


Ltho' we have no Form of a Writ of Quo Writs of Quo 
A Warranto expreſly inſerted either in the Warranto 
Regifter or F. N. B. yet they both have inci- 97% 
dently and expreſly mentioned it as very 
antient, v/2z. A Certiorar; directed to the 5., FE. N. B. 


quer, to certify to the King in his Chancery, Reg. Orig. 
the Record and Proceedings of a Writ of 263. 6. 
9w Warranto ſued by the King's Anceſtor 
King Edward the firſt, againſt the Abbot of 
Veſtminſter, for certain Liberties claimed by 
the Abbot, . WE 

By collecting and comparing our antient 
Books, I find this Writ was formerly deſcri- 
bed to be a Prerogative Writ, and to lie for 
the King only, where any Perſon (or Per- 
ſons) uſurped or exerciſed any publick Fran- 
chiſe, Privilege or Authority, either where Se 9 Co. 23 
he had no Right thereto, or where he had —_ 3225 
forfeited ſuch Right, in order to recover it Crompt. 


Claimant to ſhew by what Title he held it. 145: 
And if the Party who claimed or exerciſed 
ſuch Right, did not appear to prove his 
Right, ſuch Franchiſe, Oc. was to have been 
ſeized by the Sheriff, in Name of a Diſtreſs, 
and then the Party had a Time ſet him, to 
avoid the Seizure by a Replevin; and if he 
did not do it within the Time, he then loſt 
his Franchiſe for ever. | 
Alſo this Writ was originally to have been Trial and 
brought and tried by a Jury of the —.— 2 


Treaſurer and Chamberlains of the Exche- 246. G. 2 


into the King's Hands, and commanding the Juriſd, 144, 
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x County before the Juſtices in Eyre, or at 
the Affiſes, and not in the ſuperior Courts at 
Weſtminſter, as appears by the Stat. 18 E. 1. 
See Inſtit. Leg. 187. and if it were found that 
the Party uſed fuch Franchiſe, Sc. without 
ITitle, the Judgment was, That he ſbouli be 
outed of the Franchiſe; and if found that he 
lad abuſed it, at he ſhould forefeit it. But 
if neither were found, then the Juſtices a- 
foreſaid were to allow his Claim; and ſuch 
Original of Allowance bound the King. Yet tis ſaid an 
Liberties Allowance in a Suit in C. B. would not bind 
him. Sed Quære, and note the Difference be- 
tween claiming of Liberties, Franchiſes, &. 
by Virtue of the King's Charter, and where 
they are claimed by Ciſtom. For tho' ſome 
modern Judges have been of Opinion, that 
all our Liberties, Privileges, Ec. did origi- 
nally flow from the Grants or Conceſſions of 
our Kings; yet whoever will confider the 
_ Conſtitution of Parliaments, and the original 
Rights of our antient Burroughs, will find 
Ground to think, that thoſe Rights were at 
leaſt coeval, if not antecedent to the con- 

ſtituting of Kingly Government, c. 
Reg. Orig. Tis true the ſeveral Writs in the Regiſter 
De Liberta- for allowing of Liberties, Sc. do generally 
nbus Allo- recite ſuch Liberties to have been founded 
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28 on the King's Charters; but as thoſe Writs {t 
were formed by the ſeveral Chancellors of Ml S 
thoſe Times, *tis no Wonder to find they by 
endeavour to reduce all ſuch Claims to th 

Grants by Charter, they then, as ſome fince, . 


being exquiſite Artiſts to advance their own 
Gain, a Qualification we read eſteem'd by 
ſome Princes abſolutely neceſſary to the Ot- 
fice of a Chancellor. N £ 
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But it appears not only from the Rights 


| and Privileges of the City of London, and 


the Cuſtoms and Uſages of divers other an- 
tient Cities and Burroughs in this Kingdom 
always claimed, and held and enjoyed from 


Time to Time immemorial, - even before the 
| Conqueſt, that the Rights, Franchiſes, Pri- Ses the Ar- 
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vileges and Cuſtoms of ſuch Cities and an- ror pag. 


tient Burroughs were founded on a Right 
antecedent, and I may ſay ſuperior to any 


Charter: And even at this Day in pleading 


to a Quo Warranto an Averment is allow'd, 


that ſuch or ſuch Privileges are claimed by 
Preſcription, and ſuch and ſuch by Charter; Inſtit. Leg. 


the Conſtitution of moſt Burroughs at this 188. 


Day conſiſting of Privileges of both Kinds. 
Tho' the very Nature and Eſſence of a Bur- 


rough was originally founded in Preſcription 


till King Joby and ſome other Princes in- 
ſtructed their Tenants of antient Demeaſn 
Towns (who were the Vllaui Regis) in the 
Method of purchaſing the Privilege of be- 
ing conſtituted Burroughs by Charter, where- 
by the King's Villeins (Slaves) became capa- 


ble of being repreſented (if not the Peoples 


Repreſentatives) in Parliament. 
I mighg here ſhew the ſeveral Steps and 


Degrees taken by the Advocates and Mini- 


ſters of Regal Power, in order to invade the 
Subjects Rights, and oppreſs their Liberties 
by Means of Writs of Quo Warranto, from 


the Time of H. 3. down to that of . 3. 


our late Deliverer. But having formerly 
drawn up a brief State of theſe Matters, and 


publiſhed the ſame in the Inſtitutio Legalis, I Inſtit. Leg. 
ſhall here only inſert the Precedent of a Qyo 186 to 19%. 


Warranto Information, with the Proccedings 
Aa- thercon 


Note. ; 
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354 Of Writs of Quo Warranto, 
thereon, as it is tranſlated from that Treatiſe 
Page 179. 4 29 


Ki The Form ofa Pleas (held) before our Lord the King at 
1 Quo Wer:: Weſtminſter i Eaſter Term, in the fixth Tear 
8 ranto Infor- ;fzhe Reign of our Lord George, now King of 
14 —— Great Britain, e. T volle 


Devon. [. It is to be remembred, that 
Nicholas Lechmere Knt. late Attorney Gene- 
ral of the Lord the King, who for the ſame 
358 Lord the King proſecutes in that Behalf, 
1 comes here in his proper Perſon into the 
to | Court of the ſaid Lord the King, before the 
1-38 King bimſelf at Heſtmiuſter in the Term of 
_ 1-148 Saint Hillary in the ſecond Year of the ſaid 
i now Lord the King, and for the ſame Lord 
Jr 5 the King produces here in the Court of the 
ſaid Lord the King, before the King himſelf 
then there, a certain Information againſt 
| IL. Gentleman, and others, which ſaid In- 
| 8 formation follows in theſe Words, to wit, It 
| is to be remembred, that N. L. Knt. Attor- 

ney General of the Lord the King, who for 

the ſame Lord the King proſecutes in this 
+I Behalf, comes, Sc. (to) Weſtminſter, on Sa- 
18 rurday next after the Octaves of St. Hillary 

1 in the ſecond Year of the ſaid now Lord the 
King; and for the ſame Lord the King gives 
the Court here to be underſtood and inform- 
ed, that J. L. of B. in the County of D. 
Gentleman, and 7. N. and E. V. of the 
Town of B. in the County aforeſaid, by Nor 
the Space of two whole Years now laſt elaps'd MW Prix 
and more, had uſed, and yet do claim to Whig 
| have and uſe within the Manor and Pariſh Wped 

4 of B. in the ſame County of D. without any Wtion 
15 6 Warrant up 
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Warrant or Regal Conceſſion, the divers (ſe- 
veral) Liberties, Privileges and Franchiſes 
following, that is to ſay (here recite the Pri- 
wilezes claimed) all and fingular which ſaid 
Liberties, Privileges and Franchiſes they the 
ſaid J. L. T. N. and E. V. have: for the 
whole Time aforeſaid uſurped, and do ſtill 
uſurp upon the ſaid Lord the King, to the 
rievous Damage and Prejudice of the ſaid 
Lord the King, and his Prerogative; where. 
upon the ſame Attorney General of the ſaid 
Lord the King; for the ſame Lord the King, 
prays the Advice of the Court here in the 
Premifſes and the due Proceſſes of Law a- 
gainſt the foreſaid J. L. T. M and E. V. to 
anſwer to the ſaid Lord the King by what 
Warrant they (or any of them) claim to 
have, hold, uſe and enjoy the Liberties, Pri- 
vileges and Franchiſes aboveſaid. Whereby 
(or whereupon) it was commanded to the 
Sheriff of the County of D. aforeſaid, that 
he do not omit, c. but that he cauſe: them 
to come to anſwer, Go. | | 


And now to wit, on Wedneſday next after The Defer- 
fiteen Days of Eaſter in this ſame Term, t * Pex. 
came before the Lord the King at I/e/tmin- 
fer the forefaid 7. L. Z. M and E. Ii. by 
R.S. their Attorney, and. Oyer (bearing, 
tho' it means a Copy) being had of the Infor- 
mation aforeſaid, they ſay, that they nor any 
of them ever uſed (uſurped) within the Ma- 
nor and Pariſh of B. aforeſaid, the Liberties, 
frivileges and Franchiſes aforeſaid, upon the 
aid now Lord the King, nor ever have uſur- 
ped in Manner and Form, as by the Informa- 
ton aforeſaid is thereof againſt. them above. 
luppoſed, but in (or to) the ſame they do 

5 Aa 2 alto- 


356 Of Uritsof Quo Warrants. 
= altogether diſclaim and diſavow, and each 
3 (every) of them doth diſclaim and diſavoy ; 
43 | whereupon they pray Judgment, and that 
1 they and every of them may concerning the 
4 Premiſſes be by the Court here diſmiſſed, Ec. 
And the forefaid J. L. as to the Liberties, 
8 Privileges and Franchiſes aforeſaid, in Form 
i aforeſaid, abovementioned, following, to wit, 
To have and hold within the Manor aforeſaid, 
4 | Sc. (reciting the Privileges) he ſays, That 
1 he does not apprehend that the ſaid Lord the 
King will, or ought to queſtion or trouble 
*him the ſaid J. L. by Reaſon of the Pre- 
miſſes in the Information aforeſaid above ſpe- 
cified, becauſe he ſays, that he the ſame 
. J. L. was by the Space of two Years and 
* more next before the Exhibiting of the fore- 
Tegcri ns. ſaid Information, and yet is ſeized of and in 
ID the Manor aforeſaid, with the Appurtenances : 
And that from the Time whereof the Me- 
mory of Man is not to the contrary, there 
hath been within the ſame Manor ſuch and 
ſuch Cuſtoms, c. (and ſo ſet forth the Pri- 
vileges claimed by Preſcription.) And by that 
Warrant the ſame J. L. by (thro) the whole 2 
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Time in the ſaid Information above ſpecified, ( 
the Liberties, Privileges and Franchiſes a- N 
foreſaid, by him above now claimed within K 
the Manor aforeſaid, and the Liberties and b 
Precincts of the ſame, hath uſed, and yet pl 
doth uſe, as to the Manor aforeſaid, with the 5 
Appurtenances belonging and appertaining, ſa 
as he lawfully might, without that, that the th 
foreſaid F. L. hath uſurped or doth uſurp 605 
any of the ſaid Liberties (Privileges) or ſpe 
Franchiſes upon the ſaid now Lord the King, up 
in Manner and Form as by the ſaid Informa- 
| tion 
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Ok Mrits of Quo Warranto. 357 
tion againſt him is above ſuppoſed ; all and a 
ſingular which ſaid Matters the ſaid F. L. is 

ready to aver; whereupon he demands Judg- 
ment ; and that all and ſingular the Liberties 

and Franchiſes aforeſaid by him above claim- 
ed as aforeſaid may be hereafter to the ſaid 
7. I. allow'd and adjudg'd, and that he 
may concerning the Premiſſes be by the 
Court here diſmiſſed, Sc. And as to all and 
ſingular other the Liberties and Franchiſes 
aforeſaid in the Information above ſpecified, 
by him the ſaid J. L. no way claimed, the 
ſame F. faith that he never uſed nor doth 
uſe thoſe Liberties or Franchiſes, nor any of 
them, but altogether (wholly) diſclaims and 
diſavows (all Right) in them, and in every 
of them: Whereupon he demands Judg- 
ment, and that he as to thoſe Premiſſes may 
be alſo by the Court here diſmiſſed, Sc. 


To this Plea a Replication Was made by the 
ſaid Attorney General's Succeſſor, viz. : 


And R. R. Knight, Attorney General of The Fepli- 

the now Lord the Rig: who proſecutes for en. 

the ſame now Lord the King, having had Oyer 

(a Copy) of the Plea of the foreſaid F. L. by 

him above pleaded, For him the Lord the 

King ſaith, that the ſaid now Lord the King 

by any thing by the foreſaid F. L. above in 

pleading alledged, ought not to be precluded 

(barred) from having his Information afore- 

ſaid againſt him, becauſe for the ſaid Lord 

the King he ſays, that the foreſaid 5. L. did 

for the whole Time in the Information above 

ſpecified, uſurp, and. hitherto doth uſurp | | 

upon the ſaid now Lord the King, the Li- / 
S_—_ berties, | e 
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Traverſe. 


Inſtit. Leg. 
182, 155, 


Of Writs of Quo Warranto. 


berties, Privileges and Franchiſes aforeſaid, 
and every of them, which in the Plea of him 

. L. are above claimed or challenged, as by 
the Information aforeſaid for the ſaid Lord 


the King is above ſuppoſed'; Without that, 
that the ſame 7. L. and all thoſe whoſe E. 


ſtate the ſame 7. L. now hath, of and in the 
Manor aforeſaid, with the Appurtenauces, 
have had and been accuſtomed to have, from 
the Time whereof, c. within the ſaid Manor, 


Ec. (reciting the Privileges as in the Plea) 


as he the ſame 7. L. hath above in pleading 


alledged: And this the ſame Attorney Ge- 


neral of the ſaid now Lord the King for the 
ſame Lord the King is ready to aver, as the 
Court, &c. whereupon he demands Judg- 
ment; and that the ſaid F. L. of all and ſin- 
gular the Premiſſes in the Plea of him F.L 


by him above claimed and challenged as a- 
foreſaid, may be convicted, Sc. (Quere, if 
this Prayer be proper.) And ſee there the 


Replication hereto, and the Iſſue joined 
thereon, Cc. as alſo the Form of a Quo Mar. 
rants Information exhibited by the Maſter of 


the Crown-Office. 


But note ; theſe Informations being com- 
plain'd of in Parliament have been of late 
leſs frequent than formerly, and now a Mau- 
damus inſtead of a H Warrant is the Inſtru- 
ment made Uſe of for regulating Corporati- 


ons, Oc. as we have before hinted, 
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Ok CN rits of Replevin, Ge. 


| A is the Taking back of Goods or Replevin 


Cattle, or other Thing diſtrained; it is ed, & e. 


derived from the Law Latin Verb Replegiare, 
which is compounded of Re and plegiare, and 


ſignifies a Re-delivering of the Thing taken 
upon Pledges or Syreties found. 
And note; Goods, Sc. diſtrained, may be 
replevied two Manner of Ways, viz. 1. by 
Writ, and this is by the Common Law ; or 
24;, by Plaint in the Sheriffs Court, which 


Co. Lit. 
145. 6. 


Two Kinds 
thereof, 


is by the Stat. Veſt. 2. c. 2. and (accordingly) 


the Sheriff ought to take of the Plaintiff two 
Manner of Pledges, viz. one at the Com- 
mon Law, called Plegii de proſequendo, Pled- 
ges of proſecuting ; the other is by the Sta- 
tute, and called Plegii de Retorno habendo, 


i. e. Pledges of returning the Goods, Sc. to 


the Diſtrainer, in Caſe he does not proſe- 

cute, Sc. S: And ſee the Statute ſupra, as 

alſo my Treatiſe of Replevins. | . 
The Form of a Writ of Replewin, accord- 


ing to the Regiſter and F. N. B. if only one 


Beaſt be diſtrained or taken, is thus: 


THE King to the Sheriff, &c. We command Form of the 
thee, that juſtly and without Delay thou cauſe Writ. FEN B. 


to be replevied to B. his certain Horſe (or his 4 


certain Heifer, or bis certain Ox, &c.) and ſo 
name the thing in certain, which D. too and 


unjuſtly detains, as tis [aid ; and cauſe him af. 


terwards to be juſtly deduced (i. e. reſtored or 


poſſeſſed) thereof, ſo that we may hear no more 
| AS 4: Clamor 
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His Goods and Chattles, Ge. Not ſaying what 


Of Writs of Replevie c. 


Clamor thereof ( ebercon 80 . e * Fo Rice. 
Wirneſs, S. „ eee 


But if more Fu one Beaſt i is. „abel or 
ten, the Form is thus: Y \ 


e 8 &c. That an KR to 45 re- 
plevied to B. bis Beaſts, or if dead Things, ſay 


Beaſts, or what Goods or Chattles they are 
in certain; tho' to me the better Way, ſeems 
to be to mention the Beaſts certainly in the 
Writ; for how elſe ſhall the Sheriff know 
what Beaſts to replevy. And this is not a 
Writ whereon the Particulars may be aſcer- 


+ tained by a ſubſequent Declaration. And 


F. N. B. 
68, 69. 


Returns on 
Replevins. 


Pluries Re- 
levin, ſee 
heſaur. 

Brev. 215. 


the Beaſts are to be delivered before any A. 


vowry can be made. Ergo Quere. 

And of Dead Things, i 2 only be taken, 
it ought to be certainly named in the Writ, 
as his certain Net, his certain Iron of a Mill, 
Sc. But I know not why Hitz herbert in- 


ſerts a Swarm of Bees among Dead Things. 
Vet ſee there excellent Rules to be ob- 


ſerved in the Return of Replevins, Ec. 

I ſhall here inſert ſome modern Forms of 
Writs of Replevin, and of thoſe conſequent 
thereto, as Recaption, Withernam, &c. And 
firſt of a Pluries Replevin and Non Omittas, 
by which the Reader may eaſily colle& the 
Form of the firſt Writ, and the Alias or 
other Writ, Ge. 


THE King to the Sheriff, Greeting. Where 


ns we have divers Times commanded thee, that 


inf and e Delay thou cau ſe to be * 
| we 


Ok Writs of Replevin, & 36 
vied to H. H. his certain Cow hieb W. W. 5 
rock and unjuſtly detained, as it was ſaid; 6f 
that thou ſhouldſt ſignify to us the Cauſe why 
thou woulaſt not or conldft not execute our Man- 
dates otherwbiles to thee therein directed: Net 
thou deſpiſing (contemning ) our foreſaid Man- 
dates, as vue received,  hadſt not hitherto taken 
Care (either ) to replevy to the foreſaid H. bis. 
ſaid Cows or to ſignify to ns\ the Cauſe why thou 
wouldſt not or couldſt' not do it, in manifeſt 
Comtempt F us and our foreſaid Mandates, and 
to the no ſmall: Damage and Grievance of bim 
H. at which” we greatly wondered, aud were 
moved: And ue again commanded thee, ' by 
firmly injoining, that thou fhouldſs cauſe to be 
replevied to the ſaid H. bis foreſaid Cow, ac-" 
cording to the Tenor of our foreſaid Mandates 
to thee formerly therein directed, or that thou 
thy ſelf ſhouldſs be before us, &c. whereſcever, 

t; Kc. to /hew cauſe why our foreſaid Mandates to 

ll, ee /o often therein directed, thou hadſft con- 

- enned to execute: And thou at that Day didſt Return of 

7s, vun to us, that for the Execution of the fore- Mandavi 

-% Mrit thou badfs ſent (Mandaäſti) 20 the Ballo. 
Bailiff of the Liberty, &c. who hath full ae. 

of Num of all our Writs and Warrants, and Exe- 

ot ton of the ſame, within the Liberty aforeſaid, 

nd hom the Execution of the Writ did wholly © 

belong, for that no Execution thereof could in 

any Manner otherwhere be done, out of the ſaid 

Liberty within thy Bailiwick ; which ſaid Bai- 

F bath given to thee no Anſwer (thereon ). 

Herefore we command thee, that thou doſt not 

mit for any Liberty of the Liberty aforeſaid, 


e Bs er Rn; 
EY 0 


. 


bat N that thou canſe to be replevied to the ſaid 
ple HI. bis foreſaid Cow, according to the Tenor of © 
ved fore ſaid Mandates to thee formerly therein 


directed, 


Brev. 219, 
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directed, or that thou thy ſelf be before us in 
(ſuch a Return-Day) whereſoever, &c. to ſhew 
why our Mandates aforeſaid ſo often to thee 
therein directed, thou haſt contemned. And 
have then there this Writ. Witneſs, Oc. 


* 


Of Writs f Of Writs of Beturn' Habend', Recap: 


Return' ha- tion, Mithernam, &. Which Writs 


bend. ſee 'r 0 levi 
FThefan., are conſequent to a Replevin, and 
v. 219, therefore inſerted under the ſame Title 
220, &c. | „ 
- A Return Habend where the Plaintiff makes 
Default in his Declaration. 


_ GEORGE, c. Whereas C. H. was lite- 
Iy in our Court before us ſummoned to anſwer 
to P. E. of a Plea, why he took the Beats if 

Him P. and thoſe unjuſtly detained, againſt bis 
Sage and Pledges. And the ſame P. afterwards 
in the ſame our Court before us made Default, 
whereby (or whereon) it was confidered in tht 
ſame our Court before us, that the foreſaid (. 
ſhould go therein without Day; and that th 
foreſaid P. and his Pledges of proſecuting, ſhould 
be in Mercy; and that the foreſaid C. ſb6 
have a Return of the Beaſts aforeſaid : Ther 
fore we command thee, that thou doſt with 
Delay cauſe to be returned to the foreſaid 
the Beaſts aforeſaid, and that thou doft not at 
liver them, at the Plaint of the foreſaid] 
without our Writ, which ſhall make Mention 
the foreſaid Fudgment. And how thou ſbalt hat 
executed this our Writ, make known to us (. 
a Return- Day) whereſoever, &c. and ba 
(then) there this Writ. Witneſs, Sc. 


” 
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See there divers other Forms of Writs of | 
Return babend a | = 


Ws => SO — 89D 


A Writ of Recaption is in this Form. 


(ſuch a Return-Day)) :whereſoever, &c. to an- 
{wer to B. G. , a Plea, why they took the 
Beaſts of him B. G. and unjuſtly detained them 
gainſt the Gage and Pledges which thou haſt 
cauſed to be replevied to the ſame J. B. as we 
have received (are informed) which [aid Plea 
tetween him B. G. and the foreſaid J. B. (and 
hers) does yet depend in our foreſaid Court un- 
determined ; Tet the ſaid J. B. (and others) 
pending the Plea aforeſaid, have again taken 
the Beaſts of him B. G. on the ſame Occaſion 
as they took them before, and do detain them as 
before: And becauſe this is manifeſtly againſt 
the Law and Cuſtom of England, We command 
thee, that if the foreſaid B. G. ſhall make thee 
ſecure for proſecuting bis Clamor, then put by 
ave and ſafe Pledges the foreſaid J. B. (and 
thers) that they be before us ſuch a Day where- 
Prver, &c. to anſwer as well to us, of (for) 
he Contempt aforeſaid, as to the foreſaid B. G. 
ir the Treſpaſs aforeſaid ; and that in the In- 
erim (mean while ) thou cauſe the ſaid Beaſts 
be delivered to the ſame J. B. without Delay; 
d (being) ſo delivered, to keep them until 
be Plea aforeſaid between them in our foreſaid 
wrt before us be more fully determined. And 
de thou there the Names of the Pledges and 

1 Writ, Witneſs, 666 1 


2 


THE King, &c. Whereas +. B. (and others) Recaption. 
have been ſummoned in our Court before us, in Ibid. 214. 


364 Of Writs of Repleyin, G 


The Award of Proceſs upon the Recaption, Viz. 


Theſaurus It was commanded to the Sheriff of, &. 
Brev. 214 that whereas R. P. (Sc.) had taken the 
-.- > Means or. ©. 8. and 57. detain'd them: 
And that the Sheriff of the County aforeſaid, 
had at the Suit of him C. as the Manner is, 
replevied the Beaſts to him C. and had given 
him Day to his next Court; and that he had 
attached the foreſaid R. P. (c.) to anſwer 
hereupon to the foreſaid C. and that after- 
wards the King had commanded to the ſame 
Sheriff, that he ſhould have the Record of 
the Plea aforeſaid, before the ſaid Lord the 
King (from ſuch a Day, &c.) whereſoever, 
Sc. And the ſame A. B. (pending the ſaid 
Plea before the Lord the King) again took 
the Beaſts of the foreſaid C. on the ſame Oc- 
caſion as he had taken. them before, and did 
3 detain them as before; and in Contempt of 
the Precept of the Lord the King, would 
not permit himſelf to be juſticed. And now 
at this Day, to wit, in the Octaves, Oc. the 
foreſaid C. came before the Lord the King at 
Weſtminſter, by F. H. his Attorney : And the 
foreſaid R. came not, and ( thereupon) it 
was commanded to the Sheriff, that he ſhould 
attach him, that he be here at this Day to 
anſwer to the Lord the King for the foreſaid A Ce 
Contempt, and to the foreſaid C. for the 
Treſpaſs aforeſaid: And the Sheriff hath now 
$ returned, that the foreſaid R. was attached 
1 by Pledges J. and H. therefore they (are) Ml >. 
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the Beaſts aforeſaid were only ſix ſmall Oxen, 
e one le cert 


4 in Mercy (amerced). And *tis further com- % 
j manded to the ſame Sheriff, for that, that Tags 
| | 


p 
e 


GG) for 


Of Writs of Replevin, ere 
one whereof died before the coming of that 
Writ, that he ſhould cauſe to the foreſaid 


C. five ſmall Oxen, being the Reſidue of the 


foreſaid ſix Oxen. Tis therefore command- 


ed to the Sheriff, that he do diſtrain the fore- Difringas. | 


aid R. by all his Lands, Ec. (and of the Iſſues, | 
Lat he be before the Lord the King in 


the Octaves of St. Hillary whereſoever, Ec. 


to anſwer as well to the Lord the King for 


the Contempt aforeſaid, as to the ſaid C for 
the Treſpaſs aforeſaid, 22 
. he Diſtring thereupon is thus: 


THE King to the Sheriff, &c. We command 


thee, that thou diſtrain R. P. by all bis Lands, 


c. ſo that thou have him here, &c. in the 


Odaves of St. Hillary (next) whereſcever, to 


anſwer as well tous as to C. B. of a Plea, why 
the ſame R. pending a Plea in our Court, &c. 


letween him C. and the foreſaid R. for the | 


Beafts of bim C. taken and. unjuſtly detained, 
bath again taken the foreſaid Beaſts on the 
ſame Occafion as he had taken them before ; 


and in Contempt of our Precept, doth not per- 
mit himſelf to be juſticed, and to bear bis Tudg- 


nent for (his) many "— &c. And have 
tlon, &c. 


a Certiorari of a Plaint in Replevin in an 
inferior C ourt. 


* 
% AR - 


GEOR GE, Sc. To the Mayor, Alder- certiorari. 
men, Bailiffs, Burgeſſes and Commonalty (Com- 
munity) of our Town of W. and M. Regis, 
in the County of Dorſet, and to every of them, 
preeting, We willing, for certain Cauſes to 
le certified, as well of 4 certain Plaint or Plea, 


4 m 


— - — —— „ 
BW 45 l : data LS Yo lA K _— TIES" — - . 
*. * > Ita N = ISS OE" en TAS Re oy oO 

8 * 5 2 1 * -2% 8 net — K 1 * R 4 — —— * 
2 * — A P A * 3 - . 
= 8 r - "Fa Cx YI 


— 


: 
—_—_— * — 5 
* — — r 
eee net nary HrR 
4 0 PT! . ·ĩ · An ED 3 + . J 
e r — — Fe gry, = — — 


* * 
* 


R 


— A 


„ 
” 


FEE ALE aaa ——— 
es SS RI Lad 
* — 


366 


Of Writs ok Replevir 
in our Court of the Town aforeſaid,. before yy 
or any of you, without our Writ, between M. B. p 
Plaintiff, and B. A. the. younger, '6f a Plea if F 
the Taking and unjuſt Detaining of the Goods 45 
and Chattels of him M. as tis ſaid, lately l. 


died, as of the whale Record, and the Proceſs ” 
of the ſame Plea or Plaint thereupon depending, Wl ., 
do command yon, that the fureſaid Plea n Wl ,;, 
Plaint, and alſo the Record and Proceſs-afore. Wil ,,, 
ſaid, as fully and intirely, with all Things Wil ,. 
teuching the ſame, as before you or any of yn ue 
they reſide, by whatſoever Names the Parties Rip 
aforeſaid are charged ( named ) in the ſane, Eng 
von ſend diſtintily and openly, under your Seals, 548 
before us, from the Day of St. Martin, in . her 
teen Days, whereſoever we ſhall then be in Wl ,:1 
England, together with this Writ; and prefix gen 
(appoint the ſame Day to the Parties am. fe 
ſaid, that we may cauſe to be further done . 57 
therein, as we ſhall ſee is of Right to be dine. ſrer 
Witneſs Raymond. 1122 

| thou 


| A Capias in Withernam, on a Pluries Replevin. 


Withernam. 


An Eloign- 
ment re- 


turned. 


GEORGE To the Sheriff, &c. Where 
as we divers Times commanded thee , tht 
juſtly and without Delay thou ſhouldſt cauſe t 
be replevied to R. C. his Cattle, to wit, Ec. 
which T. T. and J. C. took, and have unj H 
detained, as tis ſaid, according to our Preceh 
theretofore to thee directed; or, that thou thy ſei 
ſhould be before in ſuch a Return, where ſocven 
&c. to ſhew why our foreſaid Mandates ſo ftei 
to thee therein directed, thou Hadſt contemned to 
execute. And thou at that Day didſt return "0 
us, that the foreſaid Cattle were eloigned by the 
foreſaid T. T. and J. C. out of thy Bailiuic: 

| 150 


118 * 


Ot Writs ok Replevin, . 


to Places untnoun, fo that thou couldſt by no 
Means replevy them to the foreſaid R. There. 
fore we command. thee, that thou take in Wi- 


thernam, as man Cattle of the foreſaid ED. 


and J. C. in thy Bailywick, and cauſe them to 


be delivered to the foreſaid'R. to have (them) 
until they T. and J. will deliver: to the ſaid R. 


the Cattle afbreſaid. And how this our Man- 
date fall be executed, make certain (known) to 
ts in the Octaves, &c. whereſoever, &c. that 


we may cauſe to be further done therein as of 


Right, and according to the Law and Cuſtom of 
England we ſhall fee is to be done. We alſo com- 
nand thee, that if the aforeſaid R. ſhall make 
thee ſecure for proſecuting his Clamor, and for 


returning the Cattle aforeſaid, if the Return of 


them be adjudged, then put thou by Gage and 
ſafe Pledges the ſaid T. and J. that they be 
before us at the Term (Time) aforeſaid, to an- 
ſrer to the foreſaid R. of the taking and unjuſt 
detaining of the Cattle aforeſaid. And bave 
thou there Fen this —_— CC. 
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A Scire Fa- 
cias defined. 


Where it lies. 


Execution 
thereon. 


Scire Facias's, &c. and of Proceedings there- 


Second Part of this Work, wherein the Practice 


(38) 2 


Sk Writs of Scire Facias, ( Cauſe i 


thou to know.) 


01 

| De dk ar 

Scire Facias is ſaid to be a Writ judicial, MW E. 
iſſuing upon ſome Matter of Record, m. 

as upon a Judgment, Statute, Recognizance, he 
Sc. of which we have formerly given ſome IM tut 
Inſtances, and many more may be found in : 
the New Theſaurus Brevium, from Page 224 il ve 
to 290. 335 | hot 
And it generally lies wherever a Judg. Ml -- 
ment is recovered in Aſſumpfit, Debt, Caſe, Wl A . 
Covenant, Ejettment, Quare Impedit, Treſpaſs, T. 
Trover, Sc. in the King's Courts at Ve-. 8 
minſter, if he who recovers ſuch Judgment P 
does not ſue Execution within the Year and 
a Day (or rather within five Terms) he may | G 
have this Writ, to warn or ſummon the De- Lon, 
fendant to ſhew Cauſe why Execution ſhould BM Febr 
not be of ſuch Judgment. And if the De- Or 


fendant does not thereupon appear, or if he th. 
appears, and does not ſhew good Cauſe to BW Fuat 
the contrary, then ſhall iſſue one or more of zin, 


the uſual Writs of Execution, as the Plain- WW]. T. 


tiff thinks proper, viz. either a Heri Facias m « 
(cauſe thou to be made) or a Capias ad S. d ce: 


tisfaciendum (take thou to ſatisfy) or an Ele- « 
git (he hath elected). 


But of theſe Writs of Execution, as alſo of Ie /a 


in, a more full Account may be expected, in 
a Book now preparing for the Preſs, being a 


of the ſeveral Courts of B. R. and C B. and all 


the uſual Proceſſes and Forms of proceeding 
ö 1 


4 


2 one.” 3 4 4 IA 8 SR 3 = | 
Of Mrits of Scire Faciass 465 
in thoſe Courts will be exemplified and illu- 
ſtrated; . 141 

A Sire Facias, Kill alfa lie "againſt tlie Bail 
or Manucaptors on a Recognizance,. or ori 
an Audita . rela, &c. Ir lies againſt Ln 
Exeeutors; Tertenants, Ec. to revive a Judg- "| © 
ment; alſo oi 4 Fine or Recovery; or to ö 
bear Errors on 4 Judgment, to have Reſti- 
tution on Reverſal of a Judgmeiit, as alſd 
gainſt thoſe that gage Deliverance in Re- 
devin, and in many other Cafes which can- 
hot be here particularly enumerated. 


| Sire Piitias igainſt the Gagers of Dee! 

trance in a Replevin brought before the 
Sheriffs of London, aftet a Removal of the 

Plaint into B. R. | 


| GBORGE, &c 75 the Sheriffs of Los Sciv Packas 
Jon, Greeting. Whereas the 234 Day of againſt tho | 
February, in the third Tear of our Reign in 4 Ken „„ 
on beld before A. B. Kut. one of the Sheriffs See Theſaur. 
e Wl !f ihe foreſaid City of London, i his Compter; Brep. 274, 
0 WM ſt1ate in the Pariſh. of St. Mildred the Vir- 273. 
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(Wein, i: the Poultry of the foreſaid City; tam 1 
- T. and then and there, according to the Cu- FOO 1 
1s WW fon of the F N City, levied againſt F. D. 1 
-bis certain Plaint, of bis Pence ( Money taken Plaine; in WY th 
- unjuſtly detained, to wit, of thret Bags, Sheriff's =. 
vith 2461. in Monies; numbred, included in Court. i 
of {Wie ſame Bags,] and be then found Pledges of Pledge es We 
e- N ſccuting, and of having ( making J a Re- foun = 
in turn, F 2 .Return thereof Should be atjuaged, 1 
29 wit, H. E. of Si. Auſtin-Friars, Merchant, © e | 
ice D. D. of; Oc. Gentleman, Citizens of the . 5 
aid City. And thereupon, at the Petition | 


ng WY the foreſaid J. T. ta the Court aforeſaid, ac- 
in Bb cording 


30 Ok Writs of Scire Facias 
cording to the Cuſtom of the ſaid City, the Bags 
and Monies aforeſaid were replevied and deli. J 
vered to the foreſaid J. T. which ſaid Plaint, 8 
| with all Things touching the ſame, were after. | © 
Removal to yards, to wit, at the Huftings of the Common ; 
the Huſtings, Pleas of London, held in the Guildhall Lon- 5 


don, on Monday next after the Feaſt of H. 1 
Matthew the Apoſtle, in the foreſaid third Ter I ., 
e our Reign, were in the Name of the fore- * 
ſaid J. T. ſent and carried by the foreſaid Se- 2 
riffs of London, according to the Cuſtom of the Ay 
fp ſaid City: And (wbich) afterwards, to wit, in 7 
re der. Eaſter Term, in the third Tear aboveſaid, h ;;, 
B. R me Virtue of our Writ, we cauſed to be certified be. 95 
fore us, and now do remain of Record before us: yol 
And alſo, Whereas the foreſaid J. T. in ar þ, 
Court before us declared, upon the foreſaid Plain Wl ;1, 
Declaration againſt the foreſaid E. D. of a Plea, why Will 75 
in B. R. took two Bags of the ſaid J. with 1001. of lau- ah 
ful Money of England, in Monies numbred, in Wil ana 

each of the ſame Bags included; and one otler Wl rh 
Bag of the ſaid J. with 4ol. (of like layful "gp 
Money alſo in Monies numbred) in the ſame 7 

Bag alſo included; and the ſame unjuſtly d. 55 
tained againſt (his) Gage and Pledges ; which oa 
faid taking of the Bags and Monies aforeſail, il the- 
the ſame F. did acknowledge, as the Bailif i ;,,, 
Conuzance one D. S. for à certain Rent then being in A. ni, 
4 - ent rear and (due and) payable by the ſaid J. I. ſupp 
to the ſame D. as his Tenant for a Tern ol q, ; 
Tears. And afterwards in Eaſter Term in t 474 
fourth Tear of our Reign, likewiſe Proceſs Wo be 4 
On Plaintiff's Tat in our ſaid Court before us, the ſaid ]. J. lone / 


Default. being ſolemnly demanded, did not come (appea I iyi 

nor (further) proſecuted his Plea againſt tbe fol p. ( 

ſaid F. D. whereby (whereupon) it was confederl th, | 

in the ſame our Court kere before us, that iO (eve; 
5 1 an 


foreſaid F. ſhould go from thence (thereof) with- Judgment 
out Day; and that the foreſaid J. and his Pled- tor the A- 
ges of profecuting ſhould be in Mercy (amerced). an. 
And that the foreſaid Francis ſhould have a Re- 

turn of the Bags * and Monies aforeſaid, as by * Note, in 
the Record thereof before us now reſiding, does =_ Action 
more fully appear. And whereas by our Writ G 3 wing 4 
we lately commanded you, that you ſhould cauſe the Prin- 
the {aid Bags and Money to be returned to the eipal. 
ſaid F. D. without Delay; and that you ſhould © 

make certain (known) to us, how our forefaid 

IWrit had been by you executed, from the Day of 

Holy Trinity, in three Weeks mow laſt paſt, 
whereſoever we ſhould then be in England : And 

jon at that Day returned to us, that before the 


coming of the foreſaid our Writ to you direfed, 


the foreſaid J. T. had eloigned the Bags with An Eloign- 
the Monies aforeſaid, to Places to you altogether turn: ag 
unknown, ſo that you could not return the Bags * 

aud Monies aforeſaid, to the foreſaid F. as by 

the Writ aforeſaid, and the Return thereof filed 

in our Court before us appears (is) certain to us 

of Record And now in our ſaid Court before To ſhew | 
us, on the Bebalf of the foreſaid F. D. we have Wy Execus 


tion ſhould 1 


received (are informed) that altho' Fudgment be not be a- 

thereof rendred, yet Execution, as to the Re- gainſt the 

turn of the Bags and Monies aforeſaid, yet re- Pledges, &. 

mains to be made, whereof the ſame F. hath 

ſupplicated us far a congruous convenient Reme- 

dy to be provided for him in this Particular : 

And we in this Particular (herein) willing to 

be done what is juſt, do command you, that by 

boneft (approved) and lawful Men of your Bai 

lick, you make known to the foreſaid H. and 

D. (the Pledges) that they be before us from 

the Day of St. Michael in three Weeks, where- 

ſerver we ſhall then be in England, toſhew, if 
Bb 2 any 
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any Thing they have or know to ſay for them 
ſelves, why the Goods and Chattels of them H. 


and D. to the Value of the Bags and Pence b 
CMonies) aforeſaid, ſo replevied and delivered 
to ths ſame J. T. ſhould not be re-delivered ty ö 
the ſaid P. P. if to them it ſhall ſeem expedi. Ml * 
ent; and further to do and receive what our 5 
Court before us ſhall then and there in this Par. Me 
See the ticular conſider (adjudge) concerning them. And G 
1 have you there then the Names of thoſe by whom Ml * 
Thiſaw. Don have made (this) known to them, and this il 4, 
Brev. 275, Writ. Witneſs Raymond at Weſtminſter, je 
276, G. the 18th Day of June, Ec. Sb 15 
A Scire Facias againſt the Manucaptors in Wl ” + 
Diebt on a Recognizance. in 
GEORGE the Second, &c. To the Sheri f 
In Debt on of D. Greeting. Whereas A. B. lately in on Wi G. 
$ a Recognt- Court before us acknowledged, &c. (as in tht + 
1 zance. See Declaration, to) as it certainly appears to u Ml 5. 
4 Inſtitut. Leg. I « appears to Thi 
30 122. on Record, and altho Judgment be thereupm 5 
; rendred, yet Execution of the foreſaid Debt ani B,, x4 
4 | Damages remains ſtill to be done to him. Ani 2 
1 | whereas E. F. of, &c. and G. H. of the ſam, N ſea 
ö Eſquires, erewbiles, to wit, in the Term of K. i; 2 
Michael, in the fourth Tear of our Reign, in e, 
4 the ſame our Court before us at Weſtminſter, 
b perſonally came and became Pledges and Man- 
1 TE captors, and each of them by himſelf becam AK. 
i Pledge and Manucaptor for the foreſaid C. D. 
that if it happened, the fore ſaid C. D. to le 7 
convicted in the Plea aforeſaid, then the ſame E 
5 Manucaptors, and each of them, granted, tba 5 
43 as well the Debt aforeſaid, as all ſuch De. i, ©: 
# mages, Charges and Coſis which ſhould be ad-. * 
# Judged to the ſaid A. B. in that Particular, 4 uf 


3 ou be done (made) of their Lands ani 
5 5 Chattels, 


/ 
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Chattels, and of each of them, and be levied to | 
the Benefit and Uſe of him A. B. if it ſhould 
happen, the foreſaid C. D. not to pay the ſaid 
Debt aud Damages, Charges and Coſts, to the 
foreſaid A. B. or that the ſaid C. D. ſhould ren- 
der bimſelf to the Priſon of the Marſhal of our 
Marſhalſea before us. Tet #he ſaid C. D. hath 
not yet paid the foreſaid Debt and Damages, 
Charges and Coſts, unto the foreſaid A. B. nor 
render d himſelf to the Priſon of the Marſhal of 
our Marſhalſea, as from the Infinuation (In- 
formation} of him A. B. in our Court before us 
we have received: Whereof the ſame A. B. bath. 
ſipplicated us for a congruous convenient Remedy 
to be provided him in this Particular; and we 
in this Part willing to be. done what is juſt, do 
command thee, that by honeſt and lawful Men 
of thy Bazlywick, thou cauſe the ſaid E. F. and 
G. H. to know, that they be before us at Weſt- 
minſter ( /uch a Return-Day) to ſhew (if any 
Thing they have or know to ſay for themſelves) 
why the foreſaid A. B. ought not to have his Ex- 
ecution againſt them of the Debt and Damages 
aforeſaid, according to the Force, Form and Hf 


eiae the Recognizance aforeſaid, if to them 
n it Pall ſeem expedient, and further to do aud 


receive, Ke. 
A Sire Facias on a Quare Impedit after Judg- 
ment affirmed. N 


il: TH E King to the Sheriff &c. A hereas A Sire Facias 
J. L. Gentleman, did lately in our Court before on a Quare 


E. Kt. and bis Companions our Fuſtices of Habe 
* he Bench at Weſtminſter, by our Writ, and 3 
lar, the Judgment of the ſame Court, recover a . 


ant G. E. Clerk, bis Preſentation to the. 
| Bb3 Church 
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374 Of Writs of Scire Facias, 
© Church of N. and his Damages, to the Value 
of the Church aforeſaid for half a Tear, which 

amount themſelves to 50 l. and by the ſame 

Court it was conſidered (adjudged) that the fore- 

ſaid J. F. ſhould have a (our) Writ to W. then 
Archbiſhop of C. &c. (within which ſaid pecu- 

liar Furiſdiction the foreſaid Church of N. is) 

to be directed, notwithſtanding the reclaiming 

of the foreſaid G. E. altho” the ſame G. is ad- 

mitted, inſtituted and inducted to the foreſaid 

Church, he might amove the ſame G. E. from | 

the ſame Church; and without Delay admit a 

See Reife fit Perſon to that Church at the Preſentation f 
— gz. The foreſaid F. IWhereof he 1s convicted, as ue ] 
bu! Inſpection, &c. and now, &c. yet the Exec Nc 
ton, &c. from whence, (whereon) &c. and ue, F 

&c. that he be, &c. from ſurh a Day, &. 0 

there ſoever, &c. to ſhew, &c. why the fore- 70 

ſaid F. onght not to have his Execution of the Ml t: 

foreſaid Fndgment againſt, according to tie 2. 


Force, &c. if he thinks fit, &c. th 

2 5 | | fe 

T ſhall add only one Precedent more under m 

this Head, which I have ſelected from many, WW R. 

as ſhewing, that by the Common Law, an- (t 

tient Demeaſn Lands, Ec. were diſcharged WJ Ti 

from Tithes, or that the King might grant MI 71: 

them to whom he pleaſed. See The Law i WM P. 

Titles, chap. 6. and J. 5 Th 

5 N 708. 

A Scire Facias for a Conſultation after a 4 | 

i Prohibition. 55 

MY | yet 
A Sci. Fac. THE King to the Sheriff Eſſex, Greet. ]. 
1 ing. I hereas we lately, at the Proſecution 5 75 
- T. and R. to us ſuggefting the Chapel of R. 1 © 


Reg. Orig. 8 f 5 Br 
p49. 71. bave been ſituated within the Manor of hi" Se 


Of Writs of Scire Facias, 

T. and him R. to have held the Chapel afore- 
ſaid of the Advowſon ( Patronage ) of the fore- 
ſaid T. and him R. and all his Predeceſſors, 
Parſons of the Chapel aforeſaid, and bave Time 
out of Mind had and received all the Tithes 
both great and ſmall, ariſing from the Demeaſn 
Lands of him T. of the foreſaid Manor, and 


Donation (or Gift) of the Anceſtors of the [aid 
T. ſometime (formerly) Lords of the ſame Ma- 


R. claiming thoſe Tithes to belong to his Church 


coln, in the Court Chriſtian ; and for that the 


our Crqwn and Dignity; for that the Ad- 
vowſor of the Chapel aforeſaid, might devolye 
to us, by Reaſon of Wardſhip or Bſcheat ; and 
alſo becauſe we do confer (or grant) and hi- 


fer (or grant) ſuch Tithes in (certain) our De- 
meaſns; and alſo, many great Men (of our 
Realm) of Emnglaud, have in like Manner 


Tithes in their Demeaſns; Mae probibited 
the ſaid Official, that he fbould not hold that 
Plea in the Court Chriſtian, nor attempt any 
Thing in this Part which mizht turn in De- 
rogation of our Royal ay i By Pretence 


of which Prohibition the 


yet doth defer to proceed in that Cauſe, to the 
#0 ſmall Loſs and Grievance of him I.. and. 
manifeſt Damage of the Diſinheriſon of his ſaid 
Church. And now we are ſupplicated on the. 
Behalf of him L. that whireas in the Ar- 

j 


of certain his Tenants of that Manor, by the 
nor; and (one) L. S. Parſon of the Church of 


aforeſaid, to have drawn them T. and R. into 
Plea before the Official of the Biſhop of Lin- 


Plea aforeſaid, as tuas ſaid, touched us and 


therto (always) have been accuſtomed to con- 


(been) accuſtomed to confer (grant) ſuch _ 


ame Official, as we 
have received, hath hitherto deferr'd, and 


375 


Note, 
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376 Of Writs of Scire Facias 
Theſe Arti- ticles lately granted to the Prelates and Clergy 

: ee of aun Kingdom of England; it is contained, 

= of 0 That in Tithes, Oblations, Obventions'and 
n Mortuaries, when propounded under theſe 


l 


[ then be, to fhew (if any thing for themletves 


CE EE — 
3 
# 


1 Common . ny er wy | 

3 Er. + Names, the Regal Prohibition ſhall not have 

FTE ww Place. Vs willing to order our ſaid Writ of Pro. 

1 hibition to be revoked, and to reach (extend) il 

3% bur Writ of Conſultation unto the foreſaill Off. | 

if cial to proceed in the Cauſe aforeſaid: We wil. \ 

4 ling to do what is juſt in the Premiſſes tu the | 

. Parties aforeſaid, do command thee, t bat thou | 

Tt cauſe the ſaid T. and R. to know, that they be f 

Ti in our' Chancery on the Morrew of the Epiphany 0 

"a next coming, whereſoever it (the Chancery) ſhil f: 
0 
2 
B 
de 


hþ they have or know to ſay ) why our ſaid Writ if 
3 Prohibition to be revoked,” and our other Writ of 
48 Conſultation to the foreſaid Official, to proceti 
M | in the Cauſe aforeſaid, ought not to be reached, ne 
| 1 and further to do and receive what our Cot Ou 
4 1 Hall conſider in this Part; and have there ile 
WM) Names of thoſe by whom thou baſt cauſed hin Ml I. 
7 5 . do! 
1 : ED 
We See a Superſedeas to this or the like Writ, MI 
1 T OO Ge Es TY 
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between Probibitions and. Superſedeas's, which 


or mls a et ben. . 


TT E have Fa BE, Title WO A - 
VV. oz; hinted at the Similitude there is 


will further appear from a Definition or De- 
ſcription. of this later Writ, viz. 

A Superſedeas is a Writ prohibiting the = "7 
ſuing out or executing. of ſome. other Writ W's 
or Proceſs. And this as the former is multi- — 
farious in its Forms: For which ſee Reg. = 
Orig. 5, 11, and Fudic. per tot. Theſaur, Breu. 6 
290 to 301, Officina Breu. 364 to 383, 8 | = 
But the moſt uſual Super ſedeass are Sn 1 
deas of Privilege; as for a Clerk or — = 1 


ney of the Court, or to ſer aſide an errone- 
ous Proceſs or Judgment. 
Some of thoſe Forms are in he Inflitutio 


, 


Legalis, which we ſhall here tranſlate; but 1 
many more 7 be found in the Books a 775 
dove cited. 5 9 


Chief Clerk in B. R. 


GEORGE the Second, &c. To the 1 A Superſedens 
Aldermen and Sheriffs of London, Greeting, 8. of Pr To 
Whereas, as well from our Royal Dignity (Pre- * 


Leg. 125. 


A Saperſedea of Privilege for a Clerk of the - + 


rogative) as from antient Cuſtom purſuant to the And Tit. 
ſame in Times paſt uſed, and hitherto approved, Privilege. 
it has been ſhewn, that all and ſingular our ante. | 
Chief Clerks, aſſigned to inrol Pleas in out * 
Curt before us, and their Clerks for the Time | 
being, ought not, mor for ( during ) the _ 

ame 


| Surceaſe. 


8 
. 


On a Latitat. 
Inſtit. Leg. 
126. 


Of Writs of Superſedeas, 


Time aforeſaid have been accuſtomed to be 
drawn or compelled to anſwer before any ſecular 
| Fudges, otherwhere than in our Court before us, 

upon any Pleas or Plaints, Pleas of Freebold 
only excepted. And now of the Part of T. G. 
Gtntleman, one of the Clerks of E. V. Eſq; ou 
Chief Clerk for inrolling Pleas in our ſaid Court 


before us, we have received, that notwithſandi 
the Dignity ( Prerogative ) and Cuſtom aſore. 


ſaid, certain evil minded Perſons, lightly weigh. 


Ing the Dignity aud Cuſtom aforeſaid, have 


— 
— 


drawn into Plea in our Court before you the fort. 


ſaid T. G. by Pretext of divers Plaints levied le- 
fore you againſt the ſame T. G. in Contempt of our 
Dignity, the manifeſt Hurt and Enervation of the 
Cuſtom aforeſaid, and to the no ſmall Expence ani 
Grievance of him 'T. G. which Thing if permitted 
to others might hereafter turn to à pernicious 
Example: Therefore we command you, by fim. 
ly injoining, that you do ſurceaſe, and that evi. 
49 bf you do altogether (wholly) ſurceaſe fron 
further proceeding before you, or any of you, it 
the Plaints aforeſaid, you ſaying to the Partie 
proſecuting thoſe Plaints before you in the Fon 
aforeſaid, that they may come to our Cout befir 
us to follow (ſeek) for Fuſtice there in thi 
Particular, if to them it ſhall ſeem expedien 
(if they ſhall think fit). Witneſs, Ec. 


A Superſedeas on a Latitat. 


GEORGE, Sc. To the Sheriff of D 
Greeting. Whereas we lately commanded thet, 
that thou ſhouldſt take A. B. if he was found it 


thy Bailywick, and ſafely keep him ſo, that thu 


Jhouldſt have his Body before us at Weſtminſter, 


ſuch a Day, to anſwer to C. D. of a Pla o 


Treſpaſs : Tet becauſe the ſame A. B. hath no 
Oo, appearth 


— 5 © a dd 


bs 7 


| aforeſaid : Therefore we commaud you, that 


Of Writs of Superſedeas. 
appeared in our Court before us, and hath put in 
Bail to anſwer to the foreſaid C. D. of the Plea 


from the taking, arreſting and impriſouing of the 

foreſaid A. B. for the Occaſion aforeſaid, you al- 
togetber ſurceaſe. And if the ſame A. for that 

Occaſion and none other, you ſhall have taken, 

and in Priſon detained, then from the Priſon 

where be ſball ſo for that Occaſion, if for that 

Occafion and none other, be detained, you do 
cauſe him to be delivered without Delay, on the 

Peril incumbent. Witneſs, Sc. 


A Superſedeas on a Habeas Corpus after a Pro- 
oi 2 0 Rn. | 


GE ORGE, Oc. 70 the Mayor, Aldermen On a Hab. 


and Sheriffs of London, Greeting. Altho' we aas —_ 
lately by our Writ commanded you, that the Body Jil. 123. 
of A. B. in our Priſon under your Cuſtody, as 1 
'tis ſaid, detained under ſafe and ſecure Con- 

du, together with the Day and Cauſe of his 

taking and detaining, by whatſoever Name the 

ſame A. was charged in the ſame (Priſon) you 

ſcould have before our beloved and faithful R. E. 

Knt. one of our Fuſtices aſſigned to hold Pleas , Judge 
in our Court before us, at his Lodgings (Cham- can't judge 
vers) at Serjeants Inn in Chancery-Lane, Lon- at his Cham- 
don, immediately after the Receipt of that yr or elſe- 
Writ, to do and receive all and ſingular thoſe — 
Things which our ſaid Fuſtice ſhould then and 1 
there conſider (adjudge Q.) concerning him. And 

altho' for certain Cauſes us in our Court ſpecially 

moving, we lately commanded you and every of 

you, that in certain Plaints againſt him A. at 

the Suit of E. F. levied or affirmed in your Court 

before you, or any of you now (depending) un- 
V determined, 
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Of Writs of Superſedeas. 
determin'd, you ſhould proceed with what Cele. 


rity you could, in ſuch Manner as you ſhould ſes 
was to be proceeded according io the Lam and 


_ the Cuftom of England, and of our City of Lon- 


don, our forefaid Writ of having the Body to 


yon before, to the contrary thereof directed, in any 


Manner notwithſtanding. And becauſe the foreſaid 
Writ of Procedendo ere pod ; and 
becauſe the ſame A. in our Court before us hath 


found ſufficient Manucaptors to anſwer to the 


Joreſaid E. F. in the Plaints aforeſaid ; There- 
fore we command you, that you altogether (bol. 


y) furceaſe from all further proceeding in the 


foreſaid Plaiuts (before you) by Virtue of the 


; ore ſaid Writ of Procedendo, on the Peril in. 


exmbent. Witneſs, Se. 


>ST” ww wy Wks > RNÞww © — ww 
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Of Writs upon Statutes: 


\ X TE have already exhibited in ſeveral Writs os Sta- 
Parts of this 'Treatiſe, divers Writs *#** 

founded on Statutes, and therefore ſhall be 

the more brief under this Head. See Scan- 1 


The Form of a Writ on tlie Statute of Magna ; 
Charta againſt wrongful Impriſonments. 1 if 


GEORGE, Ec. Command D. C. late of; On the Stat. i} 
&c. to anſwer to a Plea, that whereas in the * Magna 5 
great Charter of the Liberties of England, ſet 1 l. 4, _ 10 
forth and provided in the ninth Tear of the Offen. Ben 
Reign of the Lord Henry the third, late King 40o. | 
of England, ( Progenitor of the Lord the King 49 
that now is) it is among other Things ordained b 4 
and eſtabliſhed, That no Freeman ſhould be il 
taken, impriſoned or diſſeiſed of his Free | 
hold, or of his Liberties and Free Cuſtoms, 
or outlawed, or in any Manner deſtroyed: 
Nor that the ſame Lord the King would paſs 
upon him Ci. e. y Judgment) nor that it 
ſhould be ſent upon him (i. e. 20 Writ of Exe- 
cition ſhould be againſt him *) but by lawful 
Judgment of his Peers, or by the Law of 
the Land (i. e. where it allow'd another Man- 
ner of Trial) as in the ſame Stat. is more fully 
contained. And whereas the foreſaid A. B. is 
Free Man, and ought to uſe and enjoy the fore- 


1 


* See 2 Int. 46. Ge. this otherwiſe expounded, but 
hour Ground, as I conceive. | | 
1 "> ſaid 


382 Of Urifts upon Statutes: 

' ſaid Liberties and Free Cuſtoms, and not to be 
diſquieted, diſturbed therein, contrary to the 
Form of that Stat. (yes) the foreſaid C. D. mt 
ignoraut of the Premiſſes, but maliciouſly purpo- 
ſing the Enervation of the Liberties foreſaid, 
aud intending bim A. B. ſhould in no wiſe uf; 
the ſame (or intending to deprive him A. B 
from uſing or enjoying the ſame) certain Letter; 
of the now Lord the King, under the Seal of il 
the ſaid Lord the King's Privy Seal, ty the 
ſpecial Labour of the ſaid C. D. formed and pri- ! 
 ſecuted, and directed to the ſaid A. B. and at the / 
Town of Newcaſtle upon Tine, within the Ml *: 
County of the ſame Town (ſuch a Day and Nr) / 
cauſed to be delivered to him A. B. commanding Wl *: 
him to appear before the Council of the ſaid Lin 
the King, whereſoever he ſhould then be, within 

| fourteen Days next after the Delivery of tht 
foreſaid Letters, touching the taking, carrying 
away and detaining of a certain Veſſel of the 
Goods and Chattels of the foreſaid C. D. by tht 
ſame A. B. at the foreſaid Town of Newcaſtle 
ſuppoſed to be taken; whereas the ſame C. D. 
in ſuch a Caſe might have had his Action i 
Detinue or Treſpaſs by Original Writ, accord 
ing to the Law of the Land; and thereupou 0 
the Accuſation of him C. D. the ſame A. B. 
was ſent (for) before W. L. then Dean of tht 
Chapel of the now Lord the King, and T. V. 
(Lord) Almoner of the ſame Lord the Kim, 
to the Town (City) of Weſtminſter, in tb! 
County of M. to anſwer (the Premiſſes) Ani 
for having his Diſcharge in that Behalf, ex- 
pended a great Sum of Money, to wit, 40 
and (ſuffered) many other Labours and Er. g. 
pences, and is alſo much fatigued and depreſſ Cert, 


Of Writs upon Stacures, | 


by the Labour and Inquietude of his Body, con- 


| trary to the Liberties aud free Cuſtoms afore- 


ſaid. | 


A Writ on the Statute 26 H. 6. againſt an 
Underſneriff for Extortion. 


&c. to anſwer to R. R. who ſues as well for 
the ſaid Lord the King, as for himſelf, of a 
Plea, that he render to them 40 l. which to the 


ſame Lord the King, and to the ſame T. C. be 
owes, and unjuſtly detains: And whereof the 
ſame T. C. complains, that whereas in the Sta- 
tute {ft forth in the Parliament held at Weſt- 
minſter, in the County of M. in the twenty 
fixth Tear of the Reign of Henry the ſixth, 


late King of England, it is among Things or- 
dain'd and eſtabliſhed, That no Sheriff, Un- 
der-Sheriff, or their Clerks, Coroner, Stew- 
ard, Bailiff of a Franchiſe, Keepers of Pri- 
ſons, &9c. and ſo recite the Statute as to the 


Offence and Penalty) and that the King is to 


have one Moiety to be applied to the Uſe of 
his Houſe, and in no other Manner, and the 
Perſon who will proſecute, the other Moiety, 
as in the ſame Statute is more fully contained: 
let the foreſaid T. C. the ninth Day of Sep- 
tember, in the third Tear of the Reign of the 
nw Lord the King, being then Under-Sheriff, 
to L. M. Eſquire, at that Time Sheriff of the 
foreſaid Connty of S. by Colour of his foreſaid 
Office, did at W. in the foreſaid County, ex- 


| GEORGE, Sc. Command T. C. late of, 


For Extor- 
tion in an 


Under-She- 


riff, ib. 392. 


orſroely take from the fore ſaid R. R. fix Sbil- 
lings, to his own proper Uſe, for making of a 


certar Panel, upon a certain Writ of the ſaid 
1 i Lord 
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the foreſaid 40 Il. yet the fore ſaid T. C. allo 
often thereto required, hath not rendred to the 


on the Star, 
of Mainte- 
nance. See 


| 5 Brev, 


or they might be (were of) ſhould fron 
' thence following unlawfully maintain, caul 


thou cauſe twelve ta come) &c. at that Time di. 
rected to the ſaid Sheriff of S. in a Plea of Deli 


and J. F. againſt the Form of the ſaid Statute; 
who ſues as well for the ſaid Lord the King, &c. 


Of Trits' upon Statutes! | 


Lord the King of Venire Facias duodecim 25 
between the ſame R. R. atid one W. F. Plaimiſi, 


whereby an Aion is accrued to the ſame R. R. 


to demand aud have from the foreſald T. C. as 
well for the ſaid Lord the King, as for. bimſelf, 


aid R. R. who ſues as well, &c. the foreſul Wl 
401. but bitherto hath refuſed, and as yet au 
refuſe to render that (it] to bim, to the Di: 
mage of bim R. R. &c. Cas tis ſaid). Wit 
neſs, Sc. „„ a 
205 © 4 5 . 77 

A Writ on the Statute of Maintenance. b 

K 


THE King to the Sheriff, Greeting. Wil , 
command thee, that thou take B. D. late ; il 
&c. to anſwer to E. W. of a Plea why, aber. Wi ;, 
as in a Statnte ſet forth ( made] in a Paris Wl ;. 
ment held at Weſtminſter, in the County M. 
in the Thirty-ſecond Tear of the Reign of tit 
Lord Henry the Eighth, it was among otht 
Things enacted by the Authority of the amt 
Parliament, That no Perſon or Perfons d 
whatſoever State, Degree or Condition, be 


or procure, &c. (See the Stat.) And alſo 
That no Perſon or Perſons, of whatſoevet 
State, Degree or Condition he or they ver 
of, ſhould from thence following, unlav- 
fully retain, Ec. as in the Clanſe againſt In. 

„ | | braceo!5 


Of Writs upon Statutes. 383 
braceors, Ec. on Pain of forfeiting for every 

ſuch Offence Ten Pounds, whereof one 

Moiety ſhould be to the ſaid Lord the 

King, Oc. the other Moiety to ſuch as would 

L ſue for the ſame by Action of Debr, Bill, 
I Plaint or Information, in any Court of the = _' 
„ad Lord the King, in which Action no Eſ- | $4 
” ſoin, Protection, Wager in Law, or In- 1 


. 

junction ſhall be allow'd, as in the ſame 
f Statute more fully appears. Tet the foreſaid 
B. D. 20 way regarding the Statute aforeſaid, 


a or fearing the Penalty in the ſame Statute cou. | 
10 tained, did, on the ſixth Day of November, n n: 4 
th 9 5 : G N. B. This 1 
. the third Tear of our Reign; and on the Concluſion | 


eighth Day of February, in the fourth Tear of ſeems better 

* r Reign at B. in the ſaid County of M. un- than the #1 
lawfully maintain and ſuſtain a certain Plaint — | | 
in a certain Cauſe which was (then depending) iq 
in the Court of the Lord the King, before the | ol 

Ag bere, to wit, at Weſtminſter, between pe Li 

Ne ll i ſaid E. W. and one R. O. of a Plea of be. 

1 Treſpaſs and Ejeftment, on the Part and Be- 0 

it BN half of the ſaid R. O. to the manifeſt hin- 

"id dring and Diſturbance of Tuſftice, and in Con- | 

FM. tempt of the ſaid Lord the King, and to the 

i great Damage of the ſame E. W. who ſues as 

well, &c. and againſt the Form of the Sta- Here is an 

n e aforeſaid ; for wobich the foreſaid B. P. Srrer in the 

ought zo [atisfy to us, aud to the ſaid E. W. Be 

who ſues as well, &c. 20 l. to wit, for each 

from Offence 101. whereby an Action is accrued to 

the ſaid E. W. who ſues as well, &c. to de- 

mand and have of the foreſaid B. D. as well 

or us as for himſelf, the foreſaid 20 l. yet the 


were fire/aid B. D. altho* often thereto required, &c. 
112" (a; above). Qt 
1 | I 9 | | | 
ceory :Cc : Theſe 
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8 material Miſtake or Error therein, will Yate 
or make void the Writ. 


where may be ſeen Variety of Forms of 


Ot TUrits upon Statutes. 
Theſe - Precedents, with what is before 
ſaid, may be ſufficient to ſhew the Nature 
and Forms of Writs 10 enal Statutes, 
wherein you are chiefly” to take Care, that 
the Statute be truly recited ; for the leaſt 


See and Note Officin. Brev. 386 to 404 


Writs on Penal and other statutes. 3% 108 
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vb”. 


its.of Treſpaſs. _ 


9. 
_ 


Writs for Niſances, and Writs on %% Nature 


the, Caſe, hinted at the Nature, and ſhewn 4d Kind. 
ſome. of the Forms, of Writs of 'Treſpaſs, Cc. 


But we may here further obſerve, that there 
being, as is there ſhewn two Kinds, of Writs 
of Treſpaſs, viz. Treſpaſs in general, and 
Treſpaſs on the Caſe ; this latter is vicontiel, 


impowering the Sheriff to be Judge therein, 


and is not returnable, nor has it uſually the 
Words wi & armis (with Force and Arms) 
therein. But the former, of which we'now 
come to 'Treat, is to be ſued in the Kings 
Bench, or Common Pleas, and hath always 
thoſe Words therein, as 
following Precedents. 


An original Writ in Aſſault and Battery. 


GEORGE, Ge. To the Sheriff of Corn- Aſeulr and 


may appear from the 


wal Greeting. If F.M. ſhall make thee ſecure Battery. 


jor proſecuting his Clamour, then put by Cages 
and ſafe Pledges, J. R. late of, &c. in thy 
County, Gentleman, that he be before us in 15 
Days from the Day of St. Martin, whereſo- 


ever we ſhall then be in England, to ſhew why 


(wherefore) be with Force and Arms on him 
F. at W. made an Aſſault and him beat, wound- 


ed and evilly treated, ſo that of his Life it was 


deſpaired, and other 


Enormitics did to him, to 


Ce Aa 


the 


ef. Brev. 
168. 


* 


the great Damage of him F. and againſt oy 
Peace ; and have (thou) then there the Names of 
the Pledges and this Writ. Witneſs myſelf. &c, 


Pledges of P roſecuting. | J ohn Doe " aud 
: — Ree. ot 
Return The within named J. R. bas nothing in my 


Bailiwick whereby he may be attached. 
The Anſwer of T. F. and F. U. Sheriffs. 


Ihe Entry of which Writ and Return, and 
the Award of a Capias (take thou) thereon, 
. Ne ns | 5 

Cox Nw AL SESSION. Aud the aforeſaid F. M. 

offered himfelf here the ſourth Day againſt the 7 
faid J. R. late of, &c. of a Plea, why be { 
with force of Arms, Oc. on bim FE. at W. 
made an Aſſault, and him beat, &c. to againf 9 
the Peace, &c. and he (the Defendant ) cane 
not. And it was commanded to the Sheriff tha . 
he attach him, &c. and the Sheriff now ſend; 
(Retrras) that he has nothing, therefore let 
A Capias & him be taken, that he be before the Lord tit | 
warded. Ki Ry | 1 
8 ing, on the Morrow of holy Trinity, Where. e. 


n Ml 
5 | 1 ob ue 

An original Writ, for a Treſpaſs in his Fr: Mig 

Warren | | W 


$ 


Trefoafs in , 7 HE King, &c. to the Sheriff of S. Cru. 
Free Warren Ing: I R. P. ſhall make thee ſecure, &c, th 
old. Theſaur. Put by Gage and ſafe Pledges W. H. late 055 
78 Uc. that he be before us in three Weeks from aſ. 
ter the Day f St. M. to ſhew why he with 
Force and Arms the free Warren of bin N, 
 entred, and therein withont bis Licence — 

| 56 „ 


- 


Je: mar Faro AE TEN AP, 282 
Of Writs ok Treſpaſs. 389 
N he purſued, (hunted) and bis Hares, Co- 1 
of WM ncys, Pheaſants and Partridges, took and car- 
Cc Wl ried away, and otber Enormities did to bim, to 
| the great Damage of him R. and againſt our 


9 


Peace, and have ( tbon) then there, ; cc. 


For driving and biting Cows with Dogs, Oc, 
the Writ is thus: an 


THE King, &c. tofhew why be with Force Driving 4 

and Arms, /ix Cows 0 nd at G. &c. with en Go A 

id Ti. oF „ - 4 1 | 18 . | f 7 90. KH 
certain Dogs, drove (hunted) and incited thoſe | i 

0, Dogs to bite the Cows aforeſaid, ſo far, that N " 
by the driving, (hunting) and biting of the ſaid 4 

. Dogs, four Cows of the Price of 8 l. of the ſaid 4 


le Wl ix Cows periſbed, (died) and the Reſidue of the =_ 
be {aid Cows being big with Toung caſt their Calves = 

abortive, and other Enormitics did to him, to the 
uf: great Damage of him, &c. (as above.) 


bat Wi For a Treſpaſs in digging in and drowning 7 
3 his Meadow, Oc. | 8 


e 70 ee why they with Force and Arms, Pissing and 
ere. Ec. the cloſe of bim R. to wit, one Acre of — 

Meadow planted with Oziers, and called the O- oi, 
aer Hope in B. in the ſaid Conuuty of D. ly- L, 
ing near and abutting on a certain Rivilet, 4 
here running aud flowing on the North Side, bu 
ard break and Enter, and the Soil of that Cloſe 


"ele With Spades, Mattocks and other Inſtruments 

tber M Dig, and 50 Cart. loads of that Soil ſo Dugg 

„ the Value of 251. did take and carry away 

3 1 eaſon whereof the ſame R. not only a great j 

wich part of his Cloſe, to wit, niue Perches in Length, | #8 
27 d ten Feet of Altre in Breadth, totally loſe, * 
vil 952 02 OO. TI" -- _ 


. 
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te Compleat Engliſh Attorney, &c,. 
 viſdidion of B. paſs, that the Court of King's Bench firſt 


390 Ok WMrits ok Treſpaſs. 
But alſo the whole Reſidue of that Cloſe, by rea. 
ſon of the violent Courſe of the Water of the Ri. 
wnlet . aforeſaid, thereupon running and flowing 
with greater Force than before againſt, upun and 
over the Banks of the ſame Cloſe, became in great 
Danger of being totally mudded, waſted and If; 
and other Enormities, Kc. 


For Precedents of Declarations and Plead. 
ings on theſe Writs, ſee the Inſt. Legalis and 


How the u- I was under Colour of this Writ of Tre. 


R. came tobe exerciſed a Juriſdiction in civil Cauſes and 
vil Suite. ei Actions between Subject and Subject; fer 
; whereas, by the common Law every Court 
was allotted its proper Limits in the Cogn. 

. zance of Cauſes, ſo thereby only criminal 

' Caſes and their Dependants, as Breaches of 

the Peace and Treſpaſſes were cognizabl in 

that Court, and all Matters of controverted 

Rights between Subject and Subject were to 

be determined either in the Country Court, 

or (if the Matters were of Importance in 
their Nature or Value) in the Court of Gn 


mon Pleas, which therefore by the common D 
Law, (before Magna Charta) was fixd ng , 
ſome certain Place, (as Wincheſter, Neſt ni. , 

- ter, &c.) whereas the King's Bench was al. he 


ways ambulatory, and followed the King) 


* Perſon, <whereſoever he was in England, as ap p 
. pears by the Form of all Writs returnable in B 
that Court. But that Court ſoon found the W 

Way of encroaching on the L ne th 
the Common Pleas, and the Subjects Liberty 


at firſt by original Il rit, charging the * 
l 1 an 


over him. 


dant to Have with Force 
the Page, N 
whereby they were enabled to bring ſuch 
Defendant into that Court in Cuſtody of the 
King's Marſhal; and having him ſo in Cuſto- : 

U 3 ote, Tho 
dy, to charge him with any other perſonal ;;, King's 
Action whatſoeyer. For the King's Bench, by Marſbal could 


having Poſſeſſion of the Perſon; excluded all ef in ſuch 
Caſe, yet the 


other Courts from having any Juriſdiction Sheriff could 

| N | LEES: not but on Se- 
After this, when the Method of proceed- curity to in- 

ing by Original Writ was thought to be in- my bim, 

convenient to that Court, becauſe it very .. 

much reſtrained the bringing of Actions, by // 

forcing Plaintiffs to pay a Fine to the King 

on ſuing out the Writ, and alſo to give good * © 

Security to the Sheriff that their Claims or 

Camors were juſt (for ſo is that Clauſe { fe. - 

cerit ſe ſecurum, &c. to be underſtood) and 

after all that the Defendant's Body could not 

be arreſted, but only ſummoned, Sc. ano- 

ther Method was introduced, and which is 

practiſed at this Day, viz. To Arreſt the Bo- 

dy by Bills of Middleſex and Latitat, which 

was introduced thus 


The Chief Juſtice of that Court claiming, The Original 


vator of the Peace under the King, within * 8 
the County where that Court for the Time 

being reſided, (which is now Madleſex) ne- 

ceſſarily drew with it a Power to take any 

Perſon into Cuſtody for a Treſpaſs or 

Breach of the Peace, by his Precept or 

Warrant (now called à Bill of Middleſex) in 


by Virtue of his Office, to be chief Conſer- 9 Bill of 


the following Form. 


Ce 4 . Alid- 


4 
L 
1 

= = 
1 
+ 
+ $ 
|| 
„ 
* 9 
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* 
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Of Ulrits of Treſpaſs. 


Form of a Middleſex M It 7s commanded to the Sherif 


Bill of Mid- 


that he do take A. B. if he be found in his Bai. 
Iywick, and that be do keep him in Safety, | 


Tt that he may have his Body before the Lord the 
King at Weſtminſter, o Thurſday, Oc. next 


Only a Reci- 


after ſuch a Return, to anſwer to B. of a Plea 
of Treſpaſs ; and let him have there then this 
Precept. x | | 
By Bill. Ventris. 


Sothat this Precept properly peaking, is on- 


gal of Com- ly the Recital of a Command, and is ſo far from 


mand, and 
teſted only by 


All Latitats 


being in the Name of the King or the'Chief 
uſtice, that *tis only atteſted by the chief 
lerk on the Plea Side of that Coun, tho 
it ſuppoſes a Matter of Crime, viz. a Treſ- 
paſs, Ec. and yet on this Foundation is all 
the civil Juriſdiction of that Court erected. 
And hence it is, that in the Latitat, or 


founded there- firſt, Proceſs to any other County than 


| Middleſex, this Bill of Middleſex is always 
recited to have firſt iſſued to, and been re- 
turned by the Sheriff there, that the De- 
 fendant. could not be found in that County: 


And that it having been 7eftified in Court, 


that the Defendant lay hid, &c. in ſome o- 
ther County, therefore this Proceſs of Laii- 
tat iſſued to take him in ſuch other Coun- 
ty; which was as a recenter Proceſſus to take 
ſuch ſuppoſed Criminal in ſuch other Coun- 
ty, for that he had fled from Juſtice in 
the County of Middleſex, where the origi- 
nal Precept iflued as aforeſaid ; and, thus by 
this Proceſs of Bill of Middleſex, Latitai, 
(which always ſuppofe a Crime ras 

. „none 


venant, or Contract, c. 


Of Writs of Treſ pals. 393 


the Subject became liable to Arreſts, tho” the 


* 


true Cauſe of Action was only Debt or Co- 


And when the Parliament of 13 Car. 2. The Clauſe 
endeavoured to reſtrain Arreſts, E5c.. to 201. ac etiam 
or upwards, the Courts at Meſtminſter ſoon Billa, &. 
found a way to evade that Act, by introdu- 
cing the acetiam Biliæ Clauſe into their Pro- 
ceſſes: Sed de hoc alibi. 8 1 


The Form of a Latitat at this Day is in En- 
5 gliſh thus: "BE 


GEORGE, Oc. To the Sheriff of D. Form of a2 


Greeting : Whereas we had lately commanded to Latitat See 
our Sheriff of Middleſex, that be ſhould take 4 . Leger 
A.M. and C. N. if they might be found in bis : 
Bailywick, and keep them ſafely, ſo that he had 

their Bodies before ns at Weſtminſter, at à cer- 

tain Day now paſt, to anſwer to B. D. f a Plea N 

of Treſpaſs x. (And alſo the ſeparate Bill of * Thus far 


him B. againſt the aforeſaid A. and C. for 10], the Recital is 


of Debt, Covenant, &c.) to be exhibited before 1 al y 


us according to the Cuſtom of our Court f. And our + If the Adi- 
ſaid Sheriff of Middleſex at that Day returned on be only 


tous, that the aforeſaid A. and C. were not Treſpaſs, this 


found in his Bailywick: Whereupon on the Be- e ** 


balf of the ſaid B. it was ſufficiently atteſted in p. 396. 
our Court before us, that the aforeſaid A. and C. 
Sculk and Strole in thy County; therefore we 
command thee that thou take them if they may 
te found in thy Bailywick, and ſafely keep them, 
ſo that thou have their Bodies before us at Weſt- 
minſter, (ſch a Returu-Day) to anſwer to the 
aforeſaid B. of the Plea (and Bill) aforeſaid, 
and have there then this lu rit. Witneſs 
Raymond, S. „ 

Ok 


mew 


—— 
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Of Writs of Trover and Converſion, 
Writs of Tro- A Writ of Trover, Ec. may well be faid 
Yer Seo. / to be in its own Nature, only a ſpeci- 


their Nature. 


See Inſtit. 


Leg. 487. : : 
-: +... cially ſet forth therein; and lies againſt a 
Perſon, who has gotten another's Goods in- 


it r 4 | : 23 * 22 
ES - * 4 8 * 


al Writ on the Caſe, for that the Nature 
and Circumſtance of the Caſe are to be ſpe- 


to his Poſſeſſion, and refuſes to deliver them 
upon Demand. And wherever any Man 
has my Goods in his Poſſeſſion, tho' it be 
by Delivery or otherwiſe, (if the Property 
is not altered by Sale or Exchange, c.) and 
he ſells them, or makes Uſe of them, without 
my Conſent, or refuſes to re-deliver them, 


Cc. in all theſe Caſes Trover lies; wherein 


Mager of | 
Law. See. 
Deiinuc. 


ed; (See there the Form) which is not in this 
Trover, will lie of a Bag of Money, fo the 


ſuppoſe the Bag to be the Principal, and the 


I ſhall recover the 'Thing itſelf, if it may bc 
had; or if not, the Value in Damages for 
the Converſion: And Note, a Denial or 
Refuſal to re-deliver them on Demand is , 
now eſteem'd in Law to be an actual Conver- 
fion ; and this on good Reaſon. 5 

. Note; There is little Difference between 
this Action and an Action of Detinue, where- 
of we have treated in its proper Title, on- 
ly for that in Detinue Wager of Law is allou- 


Action; and as either Detinue, Replevin or 


Writ and Declaration in all thoſe Actions do 


Money only as an Appendix. See before Tit. 
Replevin. VVV 


3 
„ 
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And in forming your Writ herein, you are 

| to purſue the Subſtance of your Declaration 

2 (as in Caſe, Cc.) according to the following 


4 Form, viz. | — 

i THE King to the Sheriff, &c. If A. B. ſhall Form of tb 
e make thee ſecure, then ſummon C. D. by good ber p 
*. Summers, that be be before us, &c. ſuch @ mare. of | 
& Day, &c. to ſhew why, whereas the ſame C. Tyover, 141. j 
5 was poſſeſſed of one Leathern Bag, of the Value | 
m of 6 d. and of 1001. in Monies, numbred, in the 


n ſame contained, as of the proper Bag and Mo- 

* nies of him C. and being ſo poſſeſſed thereof, 

ty the ſame C. caſually loft out of his Hands and 

Poſſeſſion the ſame Bag, and the ſame Money, 

ut to wit, 1001. in the ſame Bag contained; which 2 

m, ſaid Bag and the ſaid Monics therein ſo con- 9 

in tained, afterwards at ſuch a Place came to the = 
Hands and Poſſeſſion of the foreſaid A. B. by | | f 

for fuding ; yet the foreſaid A. knowing the ſaid 

or Bag aud the ſaid Monies therein contained, to 

> Wl te the proper Bag and Monies of him C. and 

on ef Right to belong and appertaiu to him C. and 
contriving to deceive and defraud him C. of the 

een Wl [ame Bag and Monies, afterwards, to wit, at 

re. N. aforeſaid, he the ſaid C. diſpoſed and con- 

on. <crted the ſame Bag and Monies to his own pro- 

ber Uſe, as tis ſaid, to the great Damage of 

this BW n A. and againſt our Peace: And have thou 


4 5 
. 


| 10 then there the Names 4 the Summoners, and 
T this Writ. Witneſs, &c. 1 
f 


And the like Writ (untatis mutandis) may 

Tit. WF be formed in any other Action of Trover. 

98 But we are to note, that in this and all other | 

perſonal Actions, the Method now is not to ſe EM 
A 


And proceed by Way of Original Writ, but only Ciauſum 
| | | | by Fregit. | 


39s Ok Urits of Trover, gc. 
Latitat by firſt Proceſs, viz. by Bill of Middleſex or 
ante 393. Latitat in B. R. and by a Clanfum frcgit in 
| C. B. in which Proceſſes there is an Acetian 
(And alſo) Clauſe inſerted, which ſhews the 
In Trover. Nature of the Action; which in Trover, viz. 
Aud alſo for converting and diſpoſing of the 
Goods and Chattels of bim B. _ Plamtiff) t 
be Value of 100 l. 1 Keb. 598. 
In Treſpaſs. If in Treſpaſs, ſay, For taking an# carrying 
LE: | away the Goods and Chattels of Dim B. % l 
j 13 . Value of, &c. Q. ante 393. | 
1 In Debt. If in Debt, ſay, For Ten Pounds ( or other 
Fi | greater Sum) due and owing to the ' ſaid B. Gt. 
1 On a. Pro- If in Aſſimpſit or Promiſe ſay, For not per. 
1 miſe. forming his Promiſe and Affumption Under- 
FA raking to the Damage of the ſaid B. 201. 
1 | | And the like in other Caſes, according to 
'F'þ | the Rules laid down in Inſtitutio Leg. 4.5. But 
1 note, in B. R. they add, According to the 
Cuſtom of the Conrt of the ſaid Lord the King, 
1 | before the King himſelf to be exhibited, Ant 
Þ i Have thou then there this Precept. Witneſs 
Þ: Raymond. 


Per Bill. Ventris. 


On which the Attorney's Name muſt be 
indorſed, and the Day when ſued out. 


See the late Stat. for regulating Attorniey 


Dt 


Fe * 
6 397 Ie VV 


of 192 1 tut De Veiitre ü 
bot inſpecting the Body.) 


T. is a Writ provided by the Common A Writ De 
Law (in Imitation of the antient Roman TR In- 
Law) to prevent the Damage that may ariſe f 5. _ 
to true and lawful Heirs, from falſe and ſup- 
poſititious Births. For (ſays my Spy in See, Lex 
old Time Women uſed now and then to feign Spurior', 
themſelves with Child, and have owned bor- C. 12. 
rowed Brats, to deprive the right Heir of his 
Inheritance. | 

Bracton in his ſecond Bock, cap. 32. has a See Brad. : 
large Diſcourſe concerning ſuppoſititious fol. 6g, &e. 
Births, and recites no leſs than nine or ten 
ſeveral Writs uſed on that Occaſion ; and 
ſays, that the like Writ was iſſued in 5 H. 3. 
to the Sheriff of Norfolk, in the Caſe of one 
Muriel, the Widow of Will. de Manton, in 
that County, and that ſhe was found guilty 
of this Kind of Fraud, Oc. 

And the like Courſe againſt falſe Births Fleta. 
may be found in Feta, lib. x. cap. 15. and in — Gs... 
Britton, cap. 66. fol. 165, 166. 

And in the Regiſter of Original ro the Reg. Orig. 
Form of the Writ is thus: 227. 


— 


THE King to the Sheriff, Greeting. A. 
Lath ſhewn unto us, that whereas R. who was 
the Wife of C. is not pregnant ( with Child ) 
ſhe falſiy ſaith, that ſhe is pregnant by the ſaid 
C. to the Diſheriſon of him A. of ſuch Land, 
which was the Land of the ſame C. and ought 
to deſcend to him A. by Hereditary Right, as 
Brother and Heir of him C. if the - code” R. 

all 


See Co. Lit. 
8. 6. 


Vice, if it be intended, We command thee, that 
tating with thee twelve diſcreet and laufil 
Knights *, and twelve diſcreet and lawful Wi. 
men of thy County, thou go in thy proper Perſy; 


. ligently inquire from (by) them of the Tint 
 epben they believe ſhe will bring forth (be deli- 
vered) and the Inquiſition which thou ſhalt 
mate thereof, cauſe thou to know (be known) 
- * To our Fuſtices at the firſt Aliſes (or to our Ji. 


' by all the Means whereby thou mayſt be better 
Child) or not. And if thoſe Women ſhall fud 


 Willoughby's Caſe, Moor's Rep. 123. N“. 692. 


and not in B. R. but Quere Bradton, ſupra. 


De Ventre Inſpiciendo. 


ſhall bave no Iſſue by him. Aud becauſe we 
are willing to hinder (obſtruct ) ſo. great a Ma. 


to the foreſaid R. and before the foreſaid Knights 
cauſe ber to be viewed, and diligently to be ex- 
amined and handled by her Breaſts and Bel, 
certified whether ſhe be impregnated (with 


ber the [aid R. impregnated, then thou ſhalt di- 


ſtices at Weſtminſter) evidently and diftindly 


by thy Letters ſealed, and by two Knights of thiſt 


who were preſent at that Inquifition, that |, 


| knowing the Truth thercof, we may do what is 
Inſt. And have thou there the Names of the Kits, 


( 
I 
and Women, and this Writ. Witneſs, 6c. 


And that ſeveral of theſe Writs have, from “ 
Time to Time been iſſued. See Cro. E1iz. 566. ( 


Cro. Fac. 685, 686. and Officin. Brev. 409. 
And note a very remarkable Precedent of an 
Entry thereon, in Moyle's Entries. 

Note alſo; *tis commonly ſaid that this 
Writ is only triable at the Aſſiſes, or in C. B. 


— | 


— 


tho the Writ is fo, 


A. Ir ſcems not neceſſary they ſhould be Knights 


Of 


2 
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„ Ot Writs of wWalte. 

2 "HIS Writ properly lies where either wo e, 

07 Tenant for Tears, Tenant for his own “ les, 
Its or another's Life, Tenant in Dower, or Tenant 


Ne by the Curteſy do commit Waſte, by pulling 

1 —— of pond or ſuffering * — fall 
for Want of Repairs, or in cutting down of 

ith Timber, of digging of the Ground, Ec. then 

4d he in Reverſion ſhall have this Writ. And by 

PE the Stat. of Glouceſter ſhall recover the Place Stat. Glone. 


mo | waſted, and treble Damages. See Iuſtit. Leg. 2 e, 5 


ei. 492 to 500, where tis ſhewn for what Maſtes 4. 14. 
„n chis Writ lies. | En” 
A Writ of Waſte againſt 'Tenant for Life gif] Te. 


vn 5 ; 

; . * nant for Life 
5. or Years, on the ſaid Statute, is . fe 
ily ; 


| Reg. Orig. 
THE King to the Sheriff, Greeting. If is” © 
A. ſhall make thee ſecure for proſecuting his 
Clamour, then ſummon thou by good Summoners 
B. of, &c. to appear before us, &c. ſuch a 
Day, to ſhew Cauſe why, whereas of (by) the 
Common Council of England, it was provided, 


Tom that it ts not lawful for any ( Perſon ) to do 
$66. (nale. Maſte, Sale (Spoil) or Deſtruction in 
692. Lands, Houſes, Woods or Gardens, demiſed, 


leaſed to him for a Term of Life, or of Tears : 
lt the ſame B. in certain Lands (Houſes, or 
foods, or Gardeus) in L. &c. which the fore- 


this % A. leaſed to him for the Life of . 
C. B. bir another s Life, or for a certain Term of 
2. ears) hath done Waſte: Or thus: which F. 
wy ve Father, or G. the Mother (or other Anceſtor) 
gh ef the foreſaid A. whoſe Heir he is, leaſed to the 


vieſaid B. for the Life of him B. or for a cer- 
| . e 


64 
{+ 
# 
F 
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Again T- This Writ will alſo lie againſt a Tenant by 


42 Of Mrits of Watte.. 
rain Term of Tears, bath. done Waſte, Spoil. and 
Deſtruckion, to the Diſheriſon f him A. and a- 
gainſt the Form of the 14 aforeſaid, a 
tis faid. Aud have thou then there this IWiit. 

Waren Witneſs, Se. undes Pinicer 5d 31 bn 


i = #1 7 


1 And note; the Groünd or Cauſe of the 

Writ whereon the Iſſue is ta arlſę, is alway; 
express d with (as tis ſaid) for no ſuch Fact 
ought to be poſitively averr d in a Writ. 


' , 


nant by Ele- Elægit, in the following Ffm. 


op RY King to the Sheriff, &c. tt W. B | 


Orig. 5. | | 
OR Bi make thee ſecure, &c. then ſummon by g 
Summoners R. S. that he be, &c. to ſhew ( 
«by, F Lands, Houſes, Woods and Gardens in 
S. delivered to the ſaid R. by our Mrit of Ele. 
git, 70 hold, until 20 l. adjudged to the [aid R. 5 
c n ſuch a Plea in ſuch a Court, &c.) ſhould be 
levied of the ſame Lands (Honſes, Woods, Car., 
dens, &c.) the ſaid R. S. had made Waſte, &. il © 
to the Diſheriſun, &c. „„ 
See many other Forms of Writs of alt b 
in the Reg. 72, 73; 14, Ec. L 
Againſt we But ſays Htz herbert, the Form of a Writ MW" 
pant in of Maſte againſt Tenant in Dower, doth vary 
T. N. B. from the Forms againſt other Tenants, it be. “ 
75-C. ing in this Form, viz. 8 
| : of 
THE King to the Sheriff, &c. If A. fal of 
ſecure thee, &c. then ſummon by good Summom- * 
ers B. who was the Wife of C. that ſhe be bt- 
fore our Fuſtices at Weſtminſter, in the fife 1 
teenth (Day after) Trinity. (next) to ſhew ul W : 


ſhe made Waſte, Spoil, Deftru#jon and Exile 
$ #5 tht 


5 
* : — 


the Lands, Honſes, Woods, Gardens and Men, 
which ſhe bojds in Dower of the Inheritance of 
the foreſaid A. in N. to the Diſberiſon, ; ke. 


nant. 
_ _ Cunrte 


And if it be againſt a Tenant by the Chr. 4evinf 7e- 
| teſy, the Form is thus: Ec: 


.* 


THE King, &c. 70 fe why, whereas 13 — 
by the Common Council ( Parliament) of 17 55 
land, it was provided, that it ſhould not be 
lawful for any one to make Waſte, Sale ( Spoil) 
or Deſtruction in Lands, Houſes, Woods or Gar- 
dens, demiſed to him for a Term of Life or 
Tears, or itt ol which are held by the Law 
(Curteſy) of England: Tet the ſame B. in ſuch 
or ſuch Lands (Houſes, &c.) which he holds by 
the Law (Curteſy) of England, | of the Inheri- 
tance of the foreſaid A. in M. hath made Waſte; 
&c. to the Diſberiſon of him A. and againſt the 
Form of the Proviſion (Proviſo) aforeſaid, as 
tis ſaid ; and have thou, &c. 5 

For the Form of a Writ of Witberuam, ſee 


4 


before in Tit. Replevin. 


Thus far I have treated of the Nature 
and Forms of Mrits, and ſhould next proceed 
to the ſecond. operative Word in the before 
recited Statute, viz. Proceſſes. But having al- 
teady ineidently ſhewti the moſt uſual Forms 
of Original Proceſſes, and the abutidant Mat- 
ter requiſite to illuſtrate the ſame, thro' all 
their Branches requiring a larger Diſcourſe 
than this Tract will admit, I muſt at preſent 
faken the Conſideration thereof, and there- 
ore Mall proceed to the third Operative 
Word in the ſaid Act, viz. Returns, Sc. 


Dd of 


Okt Writs of walt? abt 


the 


See 


by N. Re . Orig, 


5 [2-135 365-350-124! 28 N 481 U A 
Returns ef 2 Return of a Writ is properly the 
1 Anſwer that is made, thereto by the 
Sheriff, Officer, or other Perfon to whom it 
is directed, ſhewing how far he has obeyed or 
executed the King's Command therein con. 

. tained. 5 JFF LD 
General and And this Anſwer or Return, if general, is 
_ uſually endorſed on the Writ it ſelf; but if 
it be ſpecial (as oftentimes it is) *tis.common- 
ly engroſſed in a diſtin Schedule or Pierce of 
| Racker, and annex d to the 3 of che 
Writ, and at the fame Time, endorſing theſe 
Words on the Writ, viz. ; 


. 


. 


0. * 
A 


— 92 4 0 

— — dn 
ee > 5 
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Lranſed os The Execution of this Writ appears in a te. 
we EO. - rain Schedule hereto annexed. A. B. Sheiif, 
Or if by an Eſcheator - 5 ki Eſc 1227 


Y, — — 4 

OR. 

3 
EDISON 


®. 
Be 
* , 


MA 


* 
5 
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"1 For it feems all the Coroners of the Coun- 
| 8 ty are to be named ( /ed Quere); and fo 
. Sheriffs, where there are more than one. 
9 And in like Manner is a Commiſſion te 
"= turned, viz, _ 4 
| The Execntion of this CG. H. 

W | Commiſſion ap- J. K. PFCommiſiitr 
1 5 pears, &c. L. M.) 15 


2 ei ov 


"8 Re- T ſhall here give ſome Forms of | Gene 
_ Returns, and afterwards of ſuch as are * 


A 


- 


oO. > 4 5 5 
3 — 2 — —_— < LOT 


_ — * = 


2 
„ —— ar ere mor, 


3 


- —_ — 2 — 
= y — es f is we 4 1 
n * -— ME ELLIOTT 
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— 
* 
* 


Of the Returns bf Writs; 
A General Return on an Original in Debt, 
Sc. is eicher 21441 hubet, he has nothing, non 
| ef inventus;—he is not found; ſumonitus fair, 
de he hath. been ſummoned; or if tlie Bale, —_—_ 
be dant re des in a Liberty, Mandaui % © is 
| have ſent. to tlie Bailiff, Sc., 
abr he Return of Nibil. on an Original in 
Debt, Covenant, ComraB, is thus: 


is BR ledges of proſecuting are, John Doe, aid _ 1 
iff | 12 4 Richard Roe, (i. E. n0 body). | DE ae 1 


* Vie within tamed A. B. (the Difentaiit) Nihil as 
1 bas nothing in my Bailywick, whereby he may in Debt, Co 
geſe be ſunmoned. 5 Eo D. E. B/y; Sberiff. © venant, Se. 


Which Return ſuppoſes the Defendant in- See beneath, 
| ſufficient, but in Fact *tis often made when the Return * 
anf the Sheriff declines (perhaps in Favour to the c Ss is 
"WM Defendant) the Execution of the Writ ; ſo that + 
the Plaintiff is often forced to take an Alias Þ 
and a Pluties, and perhaps a Pluries Pluries be- _ 4 
fore he can get the Sheriff to ſummon the | 
Defendant, in order to compel him to aps 
pear; and the chief Remedy he has for this 
Neglect is to get the Sheriff amerced, Gc. 
which in the Manner now practiſed, is a Re- 
medy worſe than the Diſeaſe. | 
And if the Writ (or Proceſs) againſt the | 
Defendant be a Capias, or a Command to 
take his Body, then the Sheriff uſually re- 
turns in like Manner, and for like Purpoſes, 
a von eft iuventus; of, he is not found, thus. Non eſt in- 
ventus. z | 
Pledges of eri, Ich ben ani Ri- 9 
Chard Roe | 


da 3 The = 
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; Writ, tis thus: 


K Bailyvict. 


Sumonitus. 


Of es, of 


- The "Rs named 42: B.. 9 8 GB 


: A N ads Nor. 
. 5 if FO be three 55 nn ts; in .the 


1 vt yy t. 


* B. and the itber — a 2 
med, or any EY ny + are — 1 within my 
D. E. E{q; Sherif: 

it Av S For 

But if no N is e 70 the Defen- 
dant, or he is willing to appear to the Ac- 
tion, then there is a Return of his ng 
ſummoned, endors'd on the Writ thus: 318 


' 


The within named A. B. hath John Denn f 
been ſummoned, and tho and | 
Summoners are, F Richard, Fenn, r 

The Anſwer of D. E. 2015 m 6 


I Pledges of proſecuting, are by the Practices 


Nihil Habet 


in Treſpaſſes 
and Torts. 


| himſelf) to return Pledges for kis Appear- 


the Original Writ be founded on a Ve 


And theſe feigned Summoners, as well as the 


210 


of Sheriffs and Attornies, and the Conni- 
vance of Courts, Oc. become Eſſentials K 
in Law, tho' mere Nullities in Fatt, whereby 4 
the very End and Intent of the Lau, Wl + 
as to Plecges and Summoners, is utterly uber 12 
ted. See before pag. 2, 3. vf 

The above Method is uſed in Returns on 5 
Writs of Debt, Covenant or Contrat# z;; but if 


or Tort (i.e. a Wrong with Force, Ge. 3.2 
the Defendant is inſufficient, or the Sheri 
does not think fit (for Reaſons known to 


ance, the Return i 1s thus: 5 


Hf the Returns of Writs: 

Se within numed A. B. (n C. D) #4 Cor 
either f them) have nothing in my Bailywicks 
whereby be *( 355K or either of them) may be 
attached, nor are the ey or either of them found 
in my Bai Iywick. ” * in 3008 E. Et. Sheriff 


And if there be three or more Defendants 
in kuch Writ, then thus: 0 N05 


. B. and the reſt of the - Deſentants wii | Atcahiaru 
named, have nothing in my Bailywick, whereby H 
ak or any 1 7555 them may be attached. DER a> i 
; = D. E. If Sheriff. A 

"a ir his Defendant is ſufficient,” and | | 
willing to appear by Pledges or Bail (for Ar- | 
refs in Treſpaſſes Vi: & armis were ever ale | | 
Sans as I have before ſhewn) then the She- 
rf returns the Pledges (or Bail) taken thus: 


The Pledges for tbe within writ- John Mann 2 for 
ten J. R. eue; the Defendant), and Ar anos. 
ar 5 | 2 | | Rich. Rann. 


But if as Defendant be ltd, ad 
does not give Bail for his Appearance, then 
the Sheriff muſt return a Cępi Corpus (IJ have 
* WH taken the Body) for his own Indemnity, 
of which! is uſually endorſed on the Writ thus: 


on 1 af 105 | 
jt By N rtue of this Writ to me direfed, I have Cepi ory i 
en the Body of the within A. B. whoſe Body — 


nf I have ready o bring ) before the Fuſtices at k 
| the Day and Place within contained, as 1 am 


Ivy 50 commanded. I | 
— 355; E. Sheriff 
my nNdz Note; | 


GE En nn IE ESE 


406 Qt the Returns of Mrits, 
Sheriff Motte; wherever the Sheriff. returns a Cepi 
amel. Cargo and has. not the Body —4 to ap · 
bf peur at the Day, he may be amerced; i. e. on 

! Þ divers Affidavits and . which 05 

1 i ten prove of more Damage Beneßt 

the Plaintiff, © 

Writ we Or if the Writ be againſt; divers Defen- 

ae. dants, whereof one or more are arreſted, and ; 

the reſt not, the Sheriff! is to return it Thus | 


3 x 
Theo ——_ — 


7 


. 
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7 TS * r 
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> on 8 2 


Cepi and By. 7 tue of this Writ al guns taken the 
erf, Bodies of the within named A. B. aud C. D. 
a2 I bave their Bodies ready to be before tie 
Futices within mentioned, (or before the Lord 
the King whereſoever,&c.) at the Day and Place 
within. contained, as I am within commanded; 
and I further certify to the ſaid Fuſtices (or to 
the ſaid Lord the King, Sc.) that the ref of 

the ena are not W in K Bailywick. 

5 /4; en 


— de 


—— 


— ä 
. on 
— 
** 


Anached by But 2 the Writ is an os a8 in 

Flag. Cuaſes of T1 reſpaſſes, Torts, c. the Sheriff may 

return, that he has attached the Defendant, 

| either by Pledges (as is above ſhewn) ar. by 

See Ro? his Goods and Chattels: And 'tis faid in Dal- 

Brev, 158. | teuss Office of Sheriffs 208. that if he attaches 
. * by Pledges, the Return muſt be thus: 


The within named A.B. is attached by io R. 


Pledges, viz. 0 

| 50 3 th 

Bur the Sheriff may not return it thus 2 f 
= e Pledges ry the within named, A. B. 1 
are, d 10 


For 


for 


For this ſeems no good Return for want 4 by Goode *. 
of the Word attached. And if the Sheriff 44 Charte. 
returns, That the Defendant has nothing with. 
in his . home wwheyeby ho can be attac bed, 
he muſt alſo add, That be is not found in the 
ſame, which I conceive ſhews, That if he has 
nothing to be attached by, he may be ar * ©» 
reſted, c. Alſo it ſeems reaſonable, that a = Officin, 
Non inventus is not good alone without a Nj- 498. 
bil habet, or that he has nothing whereby ho 
can be attached, for the like or a ſtronger 
Keaton Ef AIR ny „„ 
- When the Sheriff attaches one by his The Price or 
Goods, he muſt in his Return fet down the Value to be 
Certainty of the Goods in Specie, as alſo d. 
_ Price or Value; the Rule whereof is 
thus: „„ 
Where the Attachment is made of a living 

Thing or Things, or of a ſingle Dead Thing, 

the Words of the Price muſt be uſed, as 

two Hogs, or ſix Sheep, Cc. or one Braſs 

Kettle, Sc. of ſach a Price. But if the At- 

tachment be of Dead Things in the Plural 

Number, fay, to the Value, as four Casks 

(or three Silver Plates, or ten Books,) Oc. of 

ſuch a Value. b „ 
Therefore where the Sheriff returns an At- Ohl 

tachment of live Things, tis thus. Ting. 


The within named A. B. is attached by one 
Ox of the Price of 40 s. or by one Gelding of 


7 Price of 41. or by ten Sheep of the Price 


The Firm whereof, where there are divers Offc. Brey, 
Defendants, in Oficina Brevium is thus: 202: 


P44. THE 


14 def the Price-of 403: ard dhe h/ 
| W. G. is attached by one Gelding of the Prize 
WH | 4 5 I. and the within named J. M. is attach. 


$4 2:3 5. gl by three” Hogs, the- Price * each. of which 


mf e 16. 700 Shillings and So Peach, nn 
44 k8 of the Execution of this Writ appears in cer. 
T | tain N 10 we Writ 22 ? 


* * 4 
prabnck BE g Ship 
ou f 
2 * 5 
* 33 4 


An EPS Mete 30 e ir ria Awe took the 
ment arinexed. Pri ce by Apprai ſment, (which doubtleſs is a 
fair Method) and annex'd the ſame to his 
Return. But the Courts of We aer 0 
Phat 15 ncedleſ. 0) 
Officin.Brey. The Return of 3 — in Covenant is 
197. thus (as i in Debt aw. 


Summons in' > 
Covenant. 
8 Fre, * proſecting | Jahn Doe « and Ri 
chard Roe. 6870 
27 he Summoners of the within vagal C. A 
er John Dean and Richard Fenn. 


C . 108 9. Ei; Sheriff 


Returns in is alſo noted, that ina Writ of G 
Carnane. nant no Writ of Attachment ought. to iſſue, 
becauſe the Party Defendant ought to appear 

perſonally i in Court. Reg. Orig. 16. 
But as I conceive, if after the Summons 
returned he ſtands in Contempt, and refuſes 
to-appear, in ſuch Caſe an dura 158 

„„ be iſſued againſt him. 

Summoned, In a Writ of Momo the Sheriff may 
ſummon the Defendant: by his Perſon, Br. 
immun. and if-ſo, may doubtleſs make a 


* y 


1 
f | Return accproingly. Here if i in Debt. 
9 9285 


3 i Ti 

„ if 3 8 

_ : o 1 
; N 5 


» oo ky Ir I 
* lr 9. 
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1 % — | a 4 . og 7 
5 5 — 1 b 3 . w 2 8 "4 
Returns:4 = 


= HE within named A. B: is attached bj 7 


„„ Mb i omni ec... 


Sf che Recums'of Writs, 409 
16 Jis alſo ſaid, that the Sheriff may return, 

? that the Defendant is A ov u ord 

ce . * wo r o IK - 20 


N * i 
he | 13d z 3X4 WIN VS KJ ! > ” 


7 The within ges 4. B. as ber- Clerk, No Lay 

f having n9--Lay Ree aun Tan Goods in my Baily: oe 

Fo wick, en n eee. * 5 

7 5 The Return of a Mendon Native is who Mandavi 

5 the Defendant reſides within a Liberty, where Pallivo, © 

Ie thers is a proper Bailiff or Officer for the Ex- Wes l 
2 ecution and Return of Writs, excluſiyve of n 
lis the Sheriff; whereupon the Sheriff ſends his 

y, Precept to ſuch Bailiff or Officer, directing 

ir him to execute the Writ ; which if not done i 
is WM the: Sheriff uſually makes . Return, iB. 6 ke | 


By Vi Virtte of this Writ fo 8 me Girgfed, 2 — 
Nis ſem to the Bailiff of the Liberty of T. Biſbop 
% of E. to take and arreſt, &c. the within named 
D. A. B. ix the Manner within written, who. hath 
e full Return of all Writs and Precepts, and 
if, the Execution 'of the ſame, within the Liberty 


" 
2 . a 
WE Ie " wt er . » — 9 4 
r d mY n ̃ ONES Ugo * 
. ns 4 WES — . , N 41 . 1 WISER — LE Aon — 
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oh aforeſaid, ſo that no- Execution of this Writ can ble | 
ve- Bl nade by me within the ſaid Liberty, which" ſaid © ens 
ue, Bailiff bas as yet gives me nc Anſwer. „ enen ee 
ear 

) (Or thus: 9 Which ſaid Bailiff hath anſier- 


ons il ed to me, That the within named J. S. is not 
ofes Wl ford in bis Bailywick , (or) That be bath 

nay Wl taten the Body of the 2 within named J. S. whoſe 

+. Wl [aid Body he hath ready, at the Day and Place | 

may Wl within: | contained, to do all thoſe Things which CRIT IS 

Bro. Ps gh e in is ſeif demand and require.” :: 


6 4 1 mr P. E. cp Sheriff 5 I 
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Sh en rn 
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415 Ok the Returns of Writs. 


$9 the 


J muſt act. make no other Return but what ſuch Bailiff, 


dhe 25 


And it is ſaid, the Sheriff in this Caſe can 
c. ſhall certify to him: But in Re-diſſeiſi 1 il 


I/ajte, and other Vicontiel Writs, herein the 


Sheriff himſelf is Judge, there he muſt en- 


ter the Liberty or Franchiſe, / and make Ex. 


ecution of the Writ, and cannot return a 


1 Mandavi Balli vo. 


Non omittas. 


The Form. 


Alſo wherever the ds of a Writ doth 


properly belon 15 to the Bailiff of the Liberty; 


yet the Sheriff himſelf may enter in Perſon 


and execute this Writ: But then the Lord 


of ſuch Liberty may have an Action on the 
Caſe againſt him, Finch 52. and therefore tis 
ſafeſt for the Sheriff to have a Non omittas 
before he enter, which is now uſually taken 
out with the firſt Writ, and which in 75 N 
is in this Form, vz. 


' GEORGE the Second, &c. To the Sheriff 


of D. Greeting. Me command thee, that thou 
doſt not omit for any Liberty within thy County, 


5 bit that thou take the Body of A. B. if he may 


he found in thy Railywick, and that thou keep 


Dim ſafely; fo that thou haſt his Body before us, 


at Weſtminſter, ſuch a Return- Day, to an- 


{wer to C. D. of 4 Plea of Treſpaſs ; and al- 


6% 4 ſeparate Bill of him C. againſt the foreſaid 


A. for 40 l. in Debt, according to the Caftom of 


or Court before us to be exhibited. Aud havt 
thon then there this Writ. Witneſs Raymond, 
at Weſtminſter, ſuch a Day and Tear of on 

_ 
Ventris 


And by Virtue of this Writ the Sheriff" 
Office may with a Warrant thereon, enter 
any 


Of the Returns of Writs, 411 
any Liberty within that County, and male 
ut the Return of a, Handavi for the 
Datchy. Liberty is thus. =» 


baus ſent, to W. B. Eſq; Bailiff of the Ho- Mandavi in 
nor (or Lordſuip, &c. ) of T. Parcel of the the Dutchy 
Dutchy of Lancaſter, who bas the full Return Liber. 
of | all, Writs, aud the Execution of the ſame 
within the Liberty aforeſaid; and to whom the 
Execution of this Writ doth wholly bel:ng to be 
mage ; and that no Executjon thereof within my 
Bailywick, can le made out of the Liberty aforcs 
ſaid, which [aid Bailiff bath as yet, &c. (as 
before.) - 


Or if to a Bailiff of a Hundred, Gc. it may 

be m | 5 
For the Execution of this Writ to me directed In a Hun- 

to be made, I have ſent to the Bailiff of the Li- dred. See 

berty f the Hundred of B. in my County, who 2s 187 

bath the full Return of all Writs, Warrants, © 

Mandates aud Precepts to be executed within 

the Liberty aforeſaid, and alſo the Return of 

tbe ſame ; within which Liberty the Execution of 

this Writ doth wholly remain to be done; which 

ſad Bailiff, to uit, J. W. Knight, bath as yet 

given me no anſwer thereto. | 


And this is where the Bailiff hath made no 
Return, or an inſufficient Return: But if he 
return that he hath taken the Body, then the 
dneriff returns thus: — 


— bi faid Bailif hath anſwered to On a Cot; by 
ne, that he bath taken the Body of the within the Eailict 
4 a * i , „ 3 . , named ; 


— ———ͤ— — 


7 
5 

* 5 

* 

i 

F 

*. 

2 

= 

7 

g 

1 ö 


go 
— * 


— — n 


2 . mou 4 
E * * — 
r 0 7 * 
— * 
. 
= - vw my 


Lad Ot che Recurms of: Urits“ 
25 named A. B. whoſe Bon he bath reudy to d& be. 
41 fares: the Lord the King," For befors the Faſtites 
mithin mentioned} at the Day and Plais with. 
in cant ainedꝭ as by this Mrit it i re 
idr 326 bg AOMIMUG 10? 
* if the weit is properly to be ee 
5 the Sheriff, but came ſo late to his Hands, 
that he had not a reaſonable Time to exe. 
cute it before twas returnable, chen he te. 

turns a Tarue thus: 28 3090 4 30, 


eee 


Tarde, ona * This Writ was ſo 125 4 pra to me, that 


«> hon FC 2 reaſon of the Shortneſs of the Time, I could 


vot make Execution "thereof, * as um within 

commanded : 4 or, as it is within ps ear bo 

me . enn 
P. - Et Sher, 


On a Diſtrin- But if Tarde be returned. on a common Di. 
82 Hringas, thus: 298 e 


As to the Diftringas ie written, that 
A. B. ſbould be before the Fuſtices within meu. 
tioned, at the Day and Place within -contuined 
this Writ was ſo lately delivered to me, that by 


OR? 5 of the ſbortneſs of the etna 8 ; 


* N 47 


On a ; Diſtrin- And if on a Difringas againſt Tuns, this: 


gas Jurator. 


As to the diftraining of the e now 
and the reſt ofthe Furors alſo within named; 
this Writ came fo lately, &c. {as above, « adding) 
and as to the reſt of the Bvecutiom v this Win, 
it appears in a certain Panel annexed to this 


4 
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But this is a ſpecial Return, of which here- Genera Re- 
onder. And We may here note, that on a eee 
» 2 \Diftringas;. there are ſeveral Forms iſtringas. 
7 neral· Returns (beſides Tarde) as in the 
2 Gs of eee and ere + hs Nihil, 

15 its 07/5261 o $7787 
5 be umhin named A. B. 1 — 60 or hos 
„nat am Lands or: Tenements) within my Baily- 
1 wick, by which he may be diſtrained; or where- 


U with I can gle bim. 

7 n dun d e x ok 8 a D. E. nn, U 
Id 1 
in _ if the Defendant i is ſufficient, Be. chen 3 
to Manucaptors are: return'd, * on the 


.- MW Writ thus: 4 
1 * als bl 
e e by the J Tho. Dun, of, A 1 
7 C1 named A. B. are N Geo. Rice, of, © | 


The Iſſues are 1 8. = | 
E. Efq; Serif. | | b 


bn 0¹ if. $i" Sheriff has 3 diſtrained 
FY Goods, Oc. he returns thus : | 


The within named A. B. is diftrained by one - Diſtrin as of | 
+ i Gelding, of the Price of 51. and likewiſe, the ep ce. { 
us: vithin namad C. D. is diftrained of one Piece of py a 

Wollen Cloth, to the Value of 20 8. 1.29 | 


a; The Manucaptors of 1e ne A. B. John Doe 
fl them for himſelf a eds Rich. An. 


And it ſeems ſuch Manucaptors Cons in ES 
rif u Natura) are held neceſſary to be re- and Diſtreſs. 

nt) _ tho the Sheriff has alſo return d a — 
But e Diftreſs, E 
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Diftr. againſt 
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Diſtreſs; fot that tis ſaid, the Manucaptot: 
the Diſtreſs is for the Colts of the. Writ, &, 


are only for the Defendant's Appearance, but 


P 5 
And if the Diſtringas is againſt Execptors 
the Form of the Return is thus. 


Iſſues 40 d. 40 dl. 40 ll. 
A. who was the Wife of B. R. within arit. 


Exccutors. 2, Execttrix of the Teſtament of the ſaii B, 


See New 5 


Net. Brev. 


209. Dalt. 


Sber. 223. 


Pledges ad. Here we ſee the Pledges of the Proſecuii- 
Iſſues. 


the ſame B. nor are his Heirs within my Cui), 
as far as I can at preſent be by any Means aſc 
certaiued. e 


notes, that in the Diſtringas ſupra, the Sbe- 
dants, to compel them to appear. (ure, if hc 
1 Ol 


J. S. another Executor of the [aid Teſtament if 
the forefſaid B. and T. S. a third. Execittor of 


the ſaid Teftament of the foreſaid B, ars di- 
ſtrained, and evety of them is ſeverally by bin- 
ſelf diſirained, according to the Form: of this 
_ Writ, whereon the Iſſues are, ds doth appear a- 
bode over their Heads; and every of then is 
_ mainprized by himſelf, to wit, by four Mam- 
captors, named C. D. E. F. G. H. 85 K. aud 


there are no other Executors of the Teſtament of 


Rs The Diftreſs is by Chattels to the Value of 
44§0 d. each. * N 
The Pleages of the Proſecution are J. D. 
= R 3 | 13 5 


on return'd, but no Manucaptors. And yet 
my Author * the Defendant muſt find 
Manucaptors for his Appearance; and allo 


riff muſt always return Iſſues on the Defen- 


„on the Manucaptors alſo? ) which Ifſves muſt 
ih be more than, the Coſts of the Plaintif' Writ 
65 of Difringgs, yet they ought to be reaſonable. 
See Fitz. Amercement, 3 Bro. 120. Let note 
a Fitzb. Retura 120. where the Sheriff return- 
ed Manucaprors, but (ſaid) that there sere uo 


CY 


Iſſues, yet held Good. 


The above Precedents may ſuffice to ſhew 
the Nature and Forms of General Returns ß 
3 Mrits; and I ſhould now proceed to give Ex- _., 
amples of /pzcia! Returns on the like Writs 


| of Debt, Covenant, Treſpaſs, &c. but firſt I 
of think it neceſſary to add here ſome few 


fore delivered, touching Writs of Accedas 
rig, &c. generally uſed for removing..of 


#3 Cauſes from inferior to ſuperior Courts of 
M -1$ Juſtice. _ } , | ; LED IFN 


- | An Hecedas ad Cur iam is an Original Writ Acecdas ad 
ut o iſſuing out of Chancery, on a Plaint ſued, or 


a Judgment ſuppoſed to be given in the 
Hundred- Court, Court-Baron, or other 
Court of ſome Lord within his Liberty or 
Franchiſe, being no Court of Record, com- 
manding the Court“ to make a Record of the 
ſame Suit, and to return and certify the 


four of the Suitors of the Court. | 
But if it be directed to the County-Court, 


77 Daltons Office of Sheriffs laſt publiſhed, A 
q And in an Accedas ad Curiam *tis ſaid, no- Note the Dif- 


— 4 * = Y — » 


" Tee the Direct ions of Writs bereaſites 11 


9 Forms and Obſervations to what I have be- 


. Criam, Falſe „ Recorda. 


ſame, under the Seal of the Steward, ang 
'tis then called a Writ of Falſe Judgment. See Falſe Judg- 


thing but the Plaint ſhall be removed, tho ference. 


415 


Curiam. 
Vide ante. 


„ e 
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the Parties are at Iſſue : But the Writ of 


Falſe Fudgment is to remove all the Proceſs 
of the Suit into C. B to be examined; and if 
found erroneous, reverſed, i4;d. 242. 

4 Pone. A Pone is 1 to remove ſuch Suits a 


are depending . before the Sheriff by Writ of 


Fufticies (i. e. by a Vicontiel Writ) and not by 
i a Plaint only. _ . 

Recerdari. A Recordari is to remove a Suit that is be- 

fore the Sheriff, Sc. by Plaint only, without 

any ſuch Writ of 7uficies into the King's 

Bench. or Common Pleas, and yet nothing 

ſhall be removed but the Plaint only; {6 that 

herein it partakes of the Nature of an Acce- 

das ad Curiam, as before is ſhewh, towards 


* LE 


= the Beginning of this Treatife., 

The Precept Upon the Receipt of an Accedas, the 

en an ACCE: County-Clerk is to make a Precept or War- 

. rant to the Steward or Bailiff of the Ccurt- Ba. 
ron, Cc. in this Form. 905 


See Directi- York ff. 1 W. B. Sheriff of the County afore- 
ons of Writs ſaid, to the Steward and Bailiff of the Court of 
hereafter. %% Honour of P. Greeting. By Virtue of 
Writ of the Lord the King to me directed, 
Mando) I charge you, that taking with you 

Inſtead of four diſcreet and lawful Free Tenants of the 
** Connty aforeſaid, you go to the Court of the ſail 
Manor, &c. and have ( bring ) with you this 


Precept, dated, &c. 1 
| D. E. Eſq; Sberif 

Whereupon a Return of the Precept, 

Plaint, Ec. is made by the Steward and Sui- 

tors thus: | | ay, 

| Honor 


CC. 


a. 


pr. 
WW 


Honor of P. if. At the Court Baron Return of 
G. 8. &c. beld 4 Pontfract, for the ſaid ug the P rece pr. 
wor of P. the Kaen Day of June, in the 
fourth Tear of the Reigu of Geoxce the ſecond, 
Kit, 4 Great Britain, 86. | 
K . complains againſt J. N. of a Plea of The Plaint. 
Treſpaſs on the Caſe, to his Damage 30s. (and 
then it follows) By Virtue of this Precept to 
me directed, ar the Court aforeſaid, held the 
Day and Tear aforeſaid, I have cauſed to be 
recorded, in full Court there, the Plea whereof 
Mention is within made, which Plea appears a- 
bove written: Aud that Record I have here re- 
turned, ſealed with my Seal, and the Seals of 
the foreſaid four lawful Men, who in the ſame 
Conrt were preſent at that Record : And I have 
NN 4 Day to the Parties aforeſaid, in the 
Tit ſpecified, that they be then ready to pro- 
ceed, as ſhall be juſt in the Plea aforeſaid, as 
it is within commanged to me (or) as I am with- 


in commanded ). L 
| W. O. Steward. 
L 9 
8. H. R. D. © Suitors, 


Whereupon the Sheriff makes a Return of 
the whole to the Court, by endorſing on the 
Writ of Accedas, as follows. 


BY Virtne of this Writ to me directed in the Another 
Form within written, I have been (acceded) to * 
the Court within written, and have in full Court 
cauſed to be recorded the Plea within written ; 
and that Record, (as appears in a Schedule to 
this Writ annexed) I have (here ready) before 
the Fuftices of the Lord the King, at the Day 
oud Place within 2 under my Seal, 5 

; N e te 


ona 


— - 
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Another. | 


No Court 
held. 


No Plaint. 


Of the Returns of Writs, 


the Seals of J. H. T. F. &c. four lawful Men of 
my County, of thoſe who were preſent at that 
| ag And to the Parties within written | 


ve prefix d Day in the Writ ſpecified, that 
105 be then ready to proceed in the Plea as ſbal 
be ja „ as I am within commanded. 


The Anſwer of P. E. Ee; Ser f. 


Or it may be thus, vix. 


BY Virtuc of this Mrit to me dire, &c. 


In my proper Perſon taking with me J. H. 


T. H. Cc. four good and lawful Men of my 
County, I have gone to the Court- Baron of G. S. 
Oc. held at P. for the Honor of P. and have 
cauſed the Plea aforeſaid to le recorded at the 
Day and Plate within contained, as I am with- 
in commanded. Whereupon the Suitors of the 
ſame Court at P. aforeſaid, in their full Court 


aforeſaid, did altogether (deny) refuſe to let me, 


the Sheriff, execute the ſaid Writ, or in ai 
Manner lo intermeddle in the Plea aforeſaid, 


3 T am not able to make Execution 14 this 


Ilit, &c. 


See alſo Reg. Fudic. 263. where the Sherif 


returns, that he went to the Court, and deſired 


the Plea to be recorded, c. which the Su- 


tors refuſed, Oc. 


And other Forms, ibid. 233. Officina Breu. 
195. Dalt. Sher. 200. and ibid. 566. that the 


Lord would not hold this Court, Oc. 


But it ſeems the Sheriff can't return, that 


no Court was held, except he alſo return, 
that he requeſted the Lord to hold one. 


But if there is no Plaint pending in ſuch 


Court, the Return is Thus: ” 
2 | ad 
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do hereby certify to the Fuſtices within 
written, that there is not, nor on or ſince the 


Day of iſſuing of this Writ has there been, any 


ſuch Plea in my County between the Parties 


- within written, as is within mentioned. 


As to the Forms of Returns to Writs On a Falſe 
Judgment. 


of Falſe Fudgment among ſome others, I have 3% Kicn. 


alſo met with the following Precedent, That 257. 
the Steward and the Suitors refuſed to deliver 
the Record, viꝝ. | | 
Ofc. Brev. 


BY Virtue of this Writ to me directed, ta- 
196. Reg. 


king with me P. M. D. G. c. four honeſt and Judic. 264. 


lawful Men of my County, I have been in proper 
perſon at the Court of T. M. Sc. held at N. 
(/uch a Day and Tear) and there in full Court 
there, I demanded (required) of A. B. &c. Sui- 
tors of the ſame Court, and R. M. the Steward 
there, the Record of the Plea which is in the 
ſame Court, by the little Writ (cf the Lord the : 
King) of Right, between J. P. Demandant, 
and N. S. Tenant, to be made and delivered to 
me; which ſaid Steward and Suitors would not 
deliver tu me tbat Record; for which Cauſe I 
wh in no wiſe make” Execution of this Writ, 
. e 


Or (if in a County-Court) it may be in 
the following Form, vi. nes 


BY Virtue of this Writ (taking with me Another 
D. G. J. W. Ec. four diſcreet and lawful Men eee 
. . . alt. Sher. 
of my Bailywick) I have gone in my proper Per- 242. 
ſon to the Conrt of GzorcE the Second, King of 
Creat Britain, Gc. of O. held (at ſuch a Place 
1 Ee 2 | on 
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| en ſuch a Day, &c.) and in that full Court J 
have cauſed to be recorded the Plea, ꝛubereof 
Mention is within made. And I have that Re- 
cord before the Fuſtices within ſpecified, at the 
Day within contained, (which Record is (con- 
ſut') ſewed or annexed to this Writ ) under my 
Seal, and the Seals of W. C. Ge. four lawful 
Men of the ſame County, who were preſent at 
that Record, &c. x in 1 


4 
( 
þ 
But if the Plea is recorded in a Hundred or 2 
Caurt- Baron, the Sheriff returns thus: b 

e eee 71 


Another on By Virtue of the Writ of the Lord the King to B 
— — this Schedule annexed (taking with me B. C. Gr. B 
Baron. See four lawful Men of my ſaid County) I haue in my ki 
| Dalton 201. proper Perſon gone to (ſuch a Hundred, or ſuch an 
| 4 Court-Baron) and in that full Hundred (or ha 
full Court) have cauſed to be recorded the Plea 
within written : And I have ready that Record 
| before the Fuſtices within written, at the Day 
and Place within contained, under my Seal, and 
the Seals of four lawful Men of the ſame Hun- 
red (or Court) who were preſent at that Re- 
cord, which is to this Writ annexed. And 1 
have prefixed a Day to the Parties named in the 
fail Writ, that they be then there (ready) i 
proceed in that Plea, as ſhall be juſt, according 
as this Writ does in it ſelf demand and re- 
tire, Ke. 53% 6 e ned 


And note, tis ſaid, that reading the Writ 
in Court is a ſufficient Warning for the Par- 
| | ties to be before the ſuperior Court at the 
| Day appointed. JN 


But 
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But if the Sheriff ſends his Mandate to IT 


the Bailiff for Erecution of the Writs: the 
| Form is thus: hab 


FO R Execyiion of this Writ to me 9 Another on 
I bave ſent to the Bailiff of tbe Liberty of Phi- * OY 
lip Earl of A. of his Hundred of L. in tbe _ | 
County of N. who bath full Execution of all 
Writs and Precepts to be executed within that 
Liberty, and alſo the Return of the ſame, to 
whom the Execution of this Writ doth wholly 
belong to be made; for that that Execution 
thereof cannot otherwiſe be made thereof in my 
Bailywick, cit of the ſaid Liberty; which ſaid 
Bailiff bath ne me thus ; That he ta- 
king with him J. D. E. H. £5c. four diſcreet _— 
and law ful Men of the County aforeſaid, _ 
hath in his proper Perſon gone to the Hun- 
dred within written; and in that full Hun- 
dred hath cauſed the Plea to be recorded, 
| which is in the ſame Hundred, without the 
WH Writ of the Lord the King, Ge. which ſaid 
Record he hath ſent to me, and which I here- 
with certify to the Fuſtices of the Lord the 
King, within mentioned, at the Day and Place, 
within contained, under _ Seal, and the Seals 
F the foreſaid J. D. E. H. c. four lawful 
Men of the ſame — of thoſe who were 
preſent - at that Record: And I have prefixed 
the ſame Day to the Parties, that they be then 
'bere to proceed in that Plea as ſhall be juſt: 
And that the Reſidue of this Execution appears 
1 a certain Schedule 70 7his Writ annexed. 


D. E. Eſq; Serif 
. 8. Gent. Bailiff. 


Ee 3 The 


44 
— 
— ——E— —— 2 — —— 


Scbedule. 


Pf the Returns of Urits, 
The Schedule here mentioned is the Re. 
turn made by the Bailiff to the Sheriff; and 


tis that Return as I conceive ought to be 
ſealed by the Bailiff and four lawful Men, 
and not this of the Sheriff. Vide poſt 424. 


The Return of a Pone for Removal of a 
Suit is in this Form: N 
By Virtne of this Writ to me direfed, I have 
put before the Fuſtices of the Lord the King, if 
the Bench at Weſtminſter, the Plea which is 
in my County by the Writ of the Lord the King 


e Juſticies, between A. B. and C. D. of aPles 


of Debt, as tis ſaid, as appears in a certain 


Schedule to this Writ annexed, &c. 


The Schedule thereto annex'd is thus : : 


York ſſ. At my County held at the Caſtle if 
York in the County aforeſaid, on Monday the 
twelfth Day of Auguſt in the fourth Tear of 
the Reign of the now Lord GxORGE the ſecond, 
King of Great Britain, c.. = 4. }. 
complains againſt C. D. of a Plea of Debt. 


I Witneſs whereof R. L. S. R. T. 0. 


aud S8. D. four lawful Men of thoſe who were 
preſent at that Record, have in full Court ſeve- 
rally put their Seals the Day and Tear about. 
ſai da, CC. | | 


And we may here note, that if a Plea be 
removed by Pore, at the Inſtance of the De- 
fendant (or by the Plaintiff) and they after- 
wards proceed below, and give Judgment, 
and award Execution, Ec. the Party againſt 


"whom ſuch Judgment is, ſhall have an A. 


tachmeut againſt the Sheriff, directed to the 
5 N 5 Coroner, 


F * 


Coroner, to anſwer as well to the King for 
the Contempt, as to the Party for his Da- 
mages, as we haue beſore ſhewn. 


thus: 


BY Virtue of this Writ directed to me, in 
tle Form within ſpecified, I have put the Plea 
within written, at the Day and Place within 
contained, as I am by this Writ commanded ; 
the Record of which ſaid Plea appears in a 
Schedule ſewed to this Writ, with another Writ 
wbercof Mention is bereunder made. 

Summoners T. P. J. D. 
D. E. Eg: Seriff-. 


AT my County held at C. ( ſuch a Day and 
Tear) T. P. complains againſt H. E. of a 
Plea of the taking aud unjuſtly detaining of 
Beaſts (Cattle) and there are Pledges of Pro- 
ſecution, and having Return, if a Return ſhall 
be adjudged thereof (therenpon) to wit, J. M. 
and W. F,—— nu witneſs whereof J. K. B. C. 
Ge. four lawful Men of thoſe who were preſent 
at that Record, have in full Court put their 
Seals ſeverally to that Record, the Day and 
lear aboveſaid. „ 


And note, there are many other Forms of 
theſe Returns; ſee the Returna Brev. 
But if the Plaintiff below has ſuffered a - 


Noaſuit, then it ſeems nothing is to be re- On Nenſat. 


moved. — But the Sheriff may return, that 
at the next County, &c. the Plaintiff was nou- 
ſut, and ſo no Plea was there depending. 


But notwithſtanding the Plea is diſcontinu- Di/ onti- 
ed in the County, yet it may be removed by xe. 


ES a Writ 
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Another Form of a Return to a Pone is Another Farm. 


4t4 


Certificate. 


Of Retwmron a Writ of Recerdari ſatianJoquelems called a 
| Recordarics- Neſalb, as before is ſhewn': But on this: Writ 


- ſummon the other Party to be in that Court 


w Th 
YG 7 
* 
A 231%. -£ 


Return d br BY Virtue of a Writ to me directed, I lat 


F the ſame County, of thoſe who were preſent 
+... at that Record; and I have prefixed that Day 


The Schedule. The Schedule hereto annexed is thus: 


11417 987 Opthrty: aforeſaid (ſuch a Day and Tear) before 


ſaid, it is contained thus: R. S. complains a- 
The Pu 


he Returns of Writs, 


nothing is to be removed, but the Plaint (as 
in the other Forms ſupya) altho' the Parties 
are at Iſſue. And this is returnable either in 
B. R. or C. B. and hereupon the Sheriff is to 


(into which the Plaint is to be ſent) at a Day 
certain; and of all this he is to make a Cer. | 


. tificate under his own Seal, and the Seals of 
four Suitors of the ſame Court, thun. 


. 
in my full County held at E. in the County of D. : 
within written (ſuch a Day and Tear) cauſed to 1 
be recorded the Plea which is in the ſame Comn- ( 
ty between the Parties within written, ani 7 
whereof Mention is within made ; which fail t 
Plea appears in a certain Schedule to this Writ A 


annexed. And that Record I have before the 


Juſtices within written, at the Day and Plate ti 
within contained, under my Seal, and the Seals ci 
of W. H. T. R. Cc. four good and lawful Men 


to the Parties, that they be then there to proceed 
in the Plea as ſhall be juſt, as I am within con- 


D. E. B fn; Sherif. 


Devon ſſ. At my County held at E. in the 


H. W. S. S. Oc. four Suitors of the Court aſcre- 


inſt T. B. of a Plea of taking and unjuſtly 


the Returns of writs. 


detaining;. his Beaſts againſt - Gage and. 2 

Pledges; Ec.) aud there are Pledges of the y. 

ſecutian, and alſo of hauing 4 Return, if * 

Retrru (ef them) Hall be ee, ile ns” 

1491617 15 Diff "AYITAY 2 
+ Pledges of the Proferntion are 7. D. bh 

1110. F Os. and R. E of, Sc. vo Ar 6 
ae Witneſs whereof, rus as bone. Ser 

Offcina n 195, an ke. Ge 


| And b. 3 altho' upon an e Dale. Sher. 
the ad by muſt take with gener Men of ME Br. 
the ſame County, yet it need not be done on 
4 Recordari, alſo tho the Recordars bears 
Date dein the Plaint be entered in the 
County-Court, yet the Sheriff may well 
remove it; and when the Plaint is removed 
the Plaintiff + is to declare on the ſame De 
Nove. | 
There are. al divers other Forms of Re- 
turns to Recordari's, beſides that above ſpe- 
cified. I ſhall Inſtance ſome, one whereof is 
ſomewhat Breif, vis. i 


BY Virtue of this Writ to me Aretlad, 7 Another 
have cauſed the Plea to be recorded, which «was — 
in my Court, between the Parties within writs 
ten: And I have prefix d a Day to the Pare 
ties, of being before the Fuſtices within written, 
at the Day and Place within contained, as 2515 
Mit does in aſelf demand and require, which  _. ... 
ſaid Plea appears in a certain Schedule ſewed bh 5 
this Writ. _ 

A. B. complains againſt C. D. of a Plea, of The Plaine. 
the taking and detaining of his Beaſts,(Cattle.) 

—_— of the Wan . Ke. 1 (88 


. * 


ve 2 43% 


— 


—— — — 

N rte . A 

= * e 2 N W. 
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Another 
Form. See 


Neturn Bret. 
149 


The Sche- 
dule, Sc. 


Plea within written; and that Record (as ap- 

- - "'the Day and Place within contained; and 1 
Vñ5;buave prefix d the ſame Day to the Parties with- 
u that Plea, as Joalt wy fs as am Rm 


This is not good, for the Suitors are the Judges 


(ſuch a Day and Year) before (ſuch and ſuch) 
Suitors of the Court ; and not before me. 


"I Returns of Writs. 


Another Form of Nerd to a Recordar is 
I 6 3 > PRESS 1471544. 


B 7 Virtue of this Writ i in 2 hens wilt writ- 
ten, I came to the Court within written, and in 
that full Court I have cauſed to be recorded the 


pears in a Schedule th this Writ annex'd) I have 
(ready) before the Fuſtices within written, at 


in written, that they be then there to proceed 


commande d. 


Devon. ſſ. A. B. 1 againſt C. D. of 


a Plea of the taking of the Beaſts of him 


A. B. In Witneſs whereof E. B. S. D. &c. 0 
four lawful Men of thoſe who were preſent at I 
that Record in full Court, at the Caſtle of E. in 
the County aforeſaid, the 10th Day of Auguſt, 
&c. have to the ſame Record ſeverally put their 
Seals the Day and Tear aboveſaid. | 


And note, If hs Return be thus. At my 
Court beld, &c. I have cauſed the Plea to be Re- 
corded, which is in the ſame Court, before me. 


there, and not the Sheriff; and therefore, the 
Stile of the Court muſt be before the Stewards 
of the Court, and not before me. Alſo the Sche- 
dule annexed, muſt be — at my Court, held 


And in a-Recordari the Sheriff may return 
n (as above) and on a Plaint of Beaſts 


or 


\ ( 
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or Cattle taken he may Return, That tbe 
Cauſe (of taking, Ec.) is not True, &. 
Theſe Returns above recited, ſufficiently 
ſhew the Form of Returns on Writs of Acce- 
das, falſe Judgment, Poe and Recordars ; 
which are uſually directed to inferior Courts 
and Juriſdictions as aforeſaid. But there are 
other Writs, which tho” of the like Nature 
and Form with thoſe directed to Sheriffs 
of Counties, yet when they are to be exe- Returns ef 
cuted in Counties Palatine, muſt be executed Writs to Coun- 
and returned by other Officers, and in ano- %. Palatine, | 
ther Manner than thoſe directed to Sheriffs. 
Of this Nature is a Capias or Attachment, 
Sc. to be executed in the County Palatine of 
Chefter, &c. which is in this Form. 5 
e | | An Attach- 
GEORGE the Seccud,E5c. To the Chamberlain ment, &c. to 
Four County Palatine of Cheſter, or to bis e Fel 
Leiutenant there, Greeting. ( See the Directi- | 
ous of Writs hereafter. ) We command thee, that 
our Writ, under the Seal of our ſaid Coun- 
ty Palatine, to be made in due manner, and to 
be diredted to the Sheriff of the ſaid County of 
Cheſter, thou cauſe to be ſent to the ſaid Sheriff, 
that he ſhall attach (or take, &c.) as in other 
Writs of Attachment or Capias. © 
The Return of which is made by the Cham- 
berlain, (whoſe Office in Counties Palatine is 
ſuperior to a Sheriff;) and is thus endorſed 
on the Writ, viz. | | 31; %6 


. Of the Recurns of Writs, 


4. The Anſwer of J. Earl of: Birdy, and 


| Chefter. 1 


5 8 KY 4 %ZJ Top 1 9 TY 
i 493% - Ep." 3 23% 4 


A Capi „ B Vi tus of hes 22 to me direfted, and 
Note, Man- by another lu rit under the Seal e the County 
datum does fore ſaid, I have given in Command, 4 OP. ru- 
nor always thor Charge) to the"Coroners of the» County 6 
Comand. Cheſter, to wit, D. L. and J. R. that they 
ſbouid Attach, ( Summon," Takes" &c. ) which 
a ſaid Coroners have thereupon | anſwered to me, 
x thut they haue attached (or taken the Body of) 
=: the within named A. B. and that they havue the 
Body ready at the Day and Place within con- 
tained, according to the Form of that Writ ; 
aig nd that the reſt of the Defendamts within 
named, have not been found within the County 
of the City of Cheſter, after the Reception of t the 


Le Writ. 
= ”> the Chamberlain bett 


The nend of a Capias ad Satisfa. excel 


by the Sheriff is thus: 8 


Catias ad Sa- 2 r Firtue of this Writ to me direfled, 1 wth 
tif. «by the aber the Body of the within named G. D. 
Sheriff. <vhoſe ſaid Body I have ready to le) before 
the Juſtices within written; Cor i in B. R. le- 

fore the King, &e.) at the Day and Place with- 

in contained; to ſatisfy to the within named 

ig N-. of the Pence ( Money) within writes ; 


as within I am Commanded, ( or it is coe mu. 


6d 10.0.) * 2 
R. P. 


ee See Offic. Brev. 202. a N Retum of 


do 


0 0 rn * BREED 
r e nnn en is 


wt ÞY # EOTES 


Chamberlain of the County Palatine of 


mn 2 DR» © > 
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A Ben TFucias is uſually returned e ee 
F . * 0 Form. 0 1 26TH 


= Virtue of this Writ to me directed, I Fieri Fae, 
have cauſed to be made 'of the Goods: and Chat- in B. & 
nes of the within named G. D. the Sum of 80]. l. 
which ſaid Pence I have ready before the Lord 34 ok wess b 
the King, at.the Day and Place within ment: 
oned, to. be rendred to the within named C. P). 
for his Debt and Damages within ſpecified ; 4 Ws 
I am commented by this Writ. \ 
BY R. F. Eſa; Sheriff. x 
= her Focus: hereof, + . Officina as 5 
Þ a 265, Kc. ; e 


me Return of an Elegit, may be in his "An * 
ee a Form, vis. | | 


d. Sun 


BY Viet tue * this Writ, I A. B. Sheriff wh 
the Conuuty within written, (ſuch a Day and 
Tear) have delivered to I. B. the Moiety of the 
Mazors,.. (Lands, Sc.) in the Inquiſition. ſemed 
to this Writ ſpecified » with the Appurtenances, 
by the Extent made in the ſaid Inquiſition, To 
hald to him and his Aſſigns, as his Freehold, unn. 
il toe ſame I. B. ſhall have levied thereof bis 
Debt and Damazes within written, as it is with- 
in to me commanded. 2 
See Nat. Breu. 229, 230, 240, £3. divers 
other Forms of this Writ. 
The Form of a Return in ade See de- Replevin. 


fore Tit. Replevin. 
The Form of a'Return of a Reſcue is thus: 


tn 111845 3} TIRE? Ae 
E. 2% Sheriff, of the Gg of, P. fer dg. 
vithin 0, do bereby certify to our Lord the ty, oe Fo 
| King 4 Ca. Sa. 


Ok the Returns of Urits, 
King, (or to our Lord the King's Fuſtices, qt 
3 That ſuch a Day, e 
paſt, I did by Virtue of this Writ make a I ar- 
rant to J. B. and P. D. my Bailiffs, for the 
County aforeſaid, to Arreſt and take R. F. to 
make Satisfaction to the within named W. P. 
of the Debt and Damages within ſpecified, as 

 evithin Tam commanded ; by Virtue of which IWar- 

rant, they the ſaid J. B. and P. D. did ſuch a Day 
laſt paſt, at H. within the County aforeſaid, arreſt 
and take the beforeſaid R. F. as by that Mar- 
rant they were commanded ; and the ſaid N. P. 
and one G. F. of G. in the County aforeſaid, 

dish divers others unknown, did by Force and 
Arms, (that is with Swords, Staves, Knives 
aud Daggers,) the ſame Day and Tear at H. a. 

ſoreſaid, in the County aforeſaid, make an Aſſault 
on the ſaid J. B. and P. D. (and beat) and e- 
villy treated, (abuſed) them, and then and there 
did (riotonſiy make a Reſcue; by reaſon if 
«hich Reſcue, the ſame R. F. from that Cuſto- 
dy, then and there contrary to the Arreſt afore- 
ſaid, himſelf reſcued, (and thereupon ) fled and 
eſcaped ; therefore I could not have the ſaid R.F. 
at the Day and Place within contained; and 1 
further certify, that after that Day, the ſaid 
R. F. could not be found in my Bailywick. 


D. E. Eſq; Sheriff 


; | 
| | 
1 
3 


8 Or thus: That by Virtue of this Writ, I made 
Form, And directed a certain Warrant of mine, to one 
| T. C. my Bailiff, to Attach the within named 

J. C. by Force whereof the ſaid T. C. the ninth 

Day of June, in the fourth Tear of the Reigi 

of the now Lord the King, within written, di 

B. in the County within written, did take and 

Arreſt the aforeſaid J. D. being willing 3 
= GEE: bm 


Ok the Returns of UWrits, 4zr 
him before you, (the Juſtices of C. B.) to do | | 
and receive as within I am commanded ; aud 
afterwards, that is to ſay, the ſaid ninth Day 
of June, in the Tear: aforeſaid, the aforeſaid 
J. C. late of, &c. at B. aforeſaid, in the Coun- 
ty aforeſaid, upon the ſaid TJ. C. my ſaid Bai- 
liff, made an Aſſault, and then and there from 
the [aid Bailiff flew, eſcaped and reſcued bim- 
ſelf ; and afterwards I could not find the ſaif 
J. D. within my Bailywic xk. 

| „ 14, tee Els; Sheri. 


But note; It has been held, that on a Ca. Nite. 
pias ad Satisfaciendum or other Writ of Ex- 
ecntion, the Sheriff cannot legally return a 
Reſcue, and that' he ſhall be amerced if he 
makes ſuch a Return. For he is to bring.in 

the Body at his Peril, if it be in Time of 
Peace, and to that End may raiſe the Poſſe 
comitatus; and beſides, he may have his Writ 

of Reſcue, (or an Action on the Caſe to that 
Effect) wherein he ſnall recover (in Damages) 

as much as he was amerced, Sc. See Fitzh. 

Abr. Return, 110. And yer if the Party was 
reſcued by unknown- Perſons, there the Return DE 
is good; for then it doth not appear that he RO 
can have any Action or Remedy over. See 

ibid. and Dalt. Sher. 110. | 


The Return of a S:ire Facias, (cauſe thou to | 
know) is thus: | Scire facias 
BY Virtue of this Writ to me directed, I Returnable 
bave by A. B. and C. D. good, (honeſt) and in C. B. BR. 
lawful Men of my Bailywick, cauſed the with- W 
in named J. S. to know that he be before the 
5 of the Lord the King, (if in C. B.) or 
efore the Lord the King, (if in B R.) or be- 
fore the Barons of the Lord the King, (if in the 
Exchequer) at the Day and Place within writ- 
| 3 | | ten, 


432 Of the Returns of Writs, 
ten, to Anſwer to R. H. within named, &c. or, 
to ſhew if any thing be bas or knows to [ay for 
1 himſelf, why, &c. or, To do and to receive all theſe 
[i 8 Things which that Writ exad#s and requires, & c. 
= (according to the Nature of the Writ of Sire 
| DO yr An DI PLS" i, 
| an A Return of a Writ of Inquiry of L es 
— in in Treſpaſs, (i. e. where the Defendant — 
Treipaſs. judgment paſs againſt him by Default, ) viz. 
Firſt indorſe the Writ thus ; The Execution 
of this Writ appears in a certain Inquiſition tg 
this Writ annexed. 7 
D. E. Eſq; Sheriff. 


The Inquiſi- Middleſex, f. MWhereto the Inguiſti- 
tion. on may be ſued or annexed, vix. . 
An Inquiſition indented, taken at the Red Ly- 


on 71 B. within the County aforeſaid, the 1oth ; 
Day of March, (in ſuch a Year of the King) be. WW 
fore me D. E. Eſq; Sheriff of the County aforeſaid, | 

by Virtueof a Writ of the ſaid Lord the King, to F 


me directed, and to this Inquiſition annexed, by 
the Oath of D. E. F. G. &c. Good and lawfil 
Men of my Bailywick ; which ſaid Furors being 0 
charged and ſworn, do ſay upon their Oath, L. 
- That W. B. in the ſaid Writ mentioned, hath 
ſuftained Damages, by reaſon of the Treſpaſs in 
the faid Writ (mentioned) beſides his Cofts ani 
Charges to 5 l. and for his ſaid Cofts and Charges 
2cs. In Witneſs whereof, they have hereunto 
ſet their Hands and Seals, the Day and Year 
firſt above written, | 
And if it be an Inquiſition of Damages in 
Replevin ſay, by reaſon of the taking and un- 
juſt detaining of the Beaſts, (Cattle) of the 
N. Ret. B, aid W. B. in the aforeſaid Writ named i) 
362, bim or them) the ſaid F. J. &c. (who diſtrain- 
| ed) in the ſaid Writ alſo named, beſides hi 
Coſts and Charges, c. (as above.) 


In Replevin. 


rections 


Directions of Writs, Ge. 


An alphabetical Table of Directions of Writs 
in Engliſo, ſhewing the proper Stiles of Ci- 
ties, Burroughs, Towns, Hundreds, Wapen- 
takes, Liberties, Houvurs, Lordſbips, Ma- 
nors, Courts, &c. To which Wric ts are u- 
ſually directed. 


Note; C. ſtands for County, F. Town, Se. 


T O the Mayor, Bailiff and Burgeſſes of Abingdon. 
the Burrough of Abingdon, in (the Coun- | 
ty of) Berks, and to every of them, Greeting. 


To the Steward and Bailiffs of Henry Ne- Aegoremy, 1 


vile Knight, Lord Abergavenny, of his Town 

of Abergavenny, in the County of Monmouth, 

and to every of them, Greeting. 

To the Mayor and Bailiffs of our Town of Advene. 
Adrene, in the County of Cornwal, and to e 
very of them, Greeting. 0 

To the excellently Eminent ( Preclariſſ mo) Admiral of 
C. H. our Great Admiral of Gr. Brit. or to his England. 
Leiutenant or Deputy (in that Office,) Greet= 
ing. Or to (ſuch and ſuch) our Commiſſio- 
ners for executing the Office of Great Adiicie 
ral of Gr. Brit. Greeting. 

To A. B. Marſhal of the High Court of 5 
the Admiralty of Er. Brit. or to his lawful Marſhal. 
Deputy there, Greeting. 

To the Bailiffs of our Town of FR Ong in _——_ 
the County of Buckingham, and to each of 
them, Greeting. Qlære. For by the Name, 

Ge. it ſeems to have been an antient Burrough. | 

To the Mayor, Aldermen and Burgeſſes of 5. 46avs, 
the Barros 50 of St. Albans, &c. and to every and the 
of them, Cc. or (if the Caſe requires it) To Seward 
tie Steward of our Court of Record, to be . 

FE: held 
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held before the ſame Steward, within the 


Burr. of St. Albans, Cc. or it may be direct. 
ed to both, (they having ſeveral Juriſdictions) 
8 Was7!'5- 2: 6, Serb. novel a& 
To the. Mayor, Aldermen and Burgeſſes 
of, and alſo to the Steward of our Court of 
Record, held before the ſame Steward, within 
the Burr. of St. Albaus, in the C. of Hertford, 
and to every, c. Ereetingg. 
Aldborough in To the Bailiffs of our T. of Aldborough, in 
Suffolk. in the C. of Suffolk, Greeting. 
(But note, there is another A/dborongh in 
Yorkſhire ; which poſſibly may be thus: V. 
To the Stward of our Manor of Albumes, 
in the C. of Jork, c. | TOs 
But note, both A/dboronghs are rather Burr, 
than T. See Bobun's Debates in Parliament. 
To the (Steward of the) Court of Thomas 
Earl of Exeter, held for his Manor and Li- 
berty of Allerton, in the C. of Devon. 
To the Bailiff (approved Men) and Bur- 
geſſes of the Burr. of Andover, in the C. of 
Southampton, and to every of them. | 
To the Mayor, Aldermen and Capital Bur- 
geſſes of the Burr. of Appulby (or Appleby) in 
the C. of Weſtmorland, and to every, &c. 
Arundel. To the Mayor and Burgeſſes of the Burr. 
of Arundel, in the C. of Suſſex, and to every, &. 
To the Mayor and Bailiffs of our T. of A. 
vendon or Avington, in the C. of Southampton, 
and to every, Oc. Ter "Þ 4d 
To the moſt Reverend Father in Chriſt, 


Aldburges in 
Yorkſhire. 


| Allerton. 


"Audience Court 


of the Archb. Mihiam by divine Providence Archbiſhop of 


Canterbury, Primate and Metrapolitan of al 
England, in his Court of Audience of Cauſes; 
odr to the Auditor of the ſame Court, Ec. 
St. Auſtins To the Steward of the Court of Record, 
Canter. for the Liberty of the late diſſolved , 


Directions of Writs, i Ec. 

| 15 of K. Auſtius, in the C. of Kent, and al- 
ſo to the Bailiff of the ſame Ann (or 10 
either of them.) 

To the Mayor, A ba . of Gd 
the Burr. of Aubridge, in the C. of —_— 
and to every of them. 

To the Steward of E Lord Brook „ in his * Ain 
Court of Record, held at Alneceſter, in the Q&: 
C. of Warwick, or to his lawful Deputy, Note. 
Greeting. Quære this laſt? And note, The 
Steward of ſuch a Court, or bis n ought to 
be a Barrifter at Law. 


70 the Hundred of 8 Blunt, Lord blink 
Mount joy of Badbury, in the C. of Milts, &c. 
For when Writs are to Hundreds, Wapentakes, 
&c. I find they are directed to no Man in * 
ticular. | 

To the Mayor or his Deputy „ one Alder- Reading 
man, the Recorder, or his Deputy, and two | 
Capital Burgeſſes of the Burr. of Banbury, in 

the C. of Oxford, or to any three of them. 
I To the Mayor, Aldermen and capital Bur- Or rather. 
geſſes of the T. and Burr. of B. in the C. _... 
O. and to every of N ee See Bo- 
bun's Debates, Pa 

To the Bailiffs of A. A. by las Permiſſion) The Biſhop's 
Biſhop of Lincoln, of his Court of Banbury, Court there. 
in the C. of O. Greeting. But note; 2 his 
Court came to the King by Exchange, &c. in 
2 E. 6. Therefore if any *tis now the King's, 
aud not the Biſbop's, and the like may be ſaid ig 
of the Courts claimed by ſome other Biſhops ; 
Heß of that claimed by the Biſhop of Eh, 

1 K. Andrew's Holborn. 

To the Court of the Manor of Barnſley with Barnſley cum 
' Dodworth, in the C. of.. (Quere if Tork, n 


: Glonceftor or Dorſet.) 4 Perſon names. 9 
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| Barnſtable. To the Mayor, Aldermen-and Burgeſſes of 
; the Burr. or T. of Barnſtable, otherwiſe Bar- 
+...  fablezin the C. of Devon, and to every of them. 
1 To the Mayor, &c. of the T. of Berwick up- 
| on Tweed, Greeting. Tbis is a\County of itſelf. 
Note. Note; Tho' Berwick is conſtantly named a 
[| Ton (and not a Burr.) in all our publick Afs 
5 and Records, yet I find of late Times à Direc- 
= 1.3 or thereto;] thas ©+fnhn b Hf 
| To the Mayor, Bailiffs and Burgeſſes of the 
Burr. of Berwick upon Tweed, and to, c. 
Baſingftoke. To the Bailiffs and Steward of the T. of Ba- 
ſing ftoke, in the C. of Southampton, and to, &c. 
Bath City. To the Mayor, Recorder, Aldermen and 
Won) 198 PRs Burgeſſes,) of the City of Bath, 
0 


| 
þ | in the C. of Somerſet, and to every of them. | 
|. Bath Biſhop. - To the Reverend Father in Chriſt,” N. by | 
1 divine Permiſſion Biſhop of Bath and Melli, 
H or to the Steward or Bailiff of his Court of ; 
| Pleas, held at the Guildhall within the Ciry of Ml. 
0 Wells, in the C. of Somerſet. A + 
Þ Battel in Suſ- To the Steward and Bailiffs of A. Brown | 
' ſx Knut. Viſcount Mountague, of his Liberty of Ml 0 
Þ Battel, in the C. of Suſſex, and to every of 
þ 5 them. K TT B 
| Bedford T, To the Mayor, Aldermen, Burgeſſes (and / 
þ Ec. Recorder,) of the Burr. or T. of Bedford, in 7 
* the C. of Bedford, and, c. Note; Some 
F | Directions inſtead of the Word (Recordator) ni 
' have (Communitat.) which ſome render Cun- B 


monalty. But I conceive it more properly in- 
ports (Common Council.) 3 2 . 
GreatBedwin, To the Portreve, Bailiff and Burgeſſes of of 
„the Burr. of Great Bedwin, in the C. of Wilts, | 
and, Sc. Note; the chief Officer bere being of 
a Portreve, ſhews it to be a Burr. by Pre- ve 
. ſcription, Q. if they fince have ſubmitted to 4 | 
„ 3 1 1 Charter, 
„ 


of Bletchingly, in the C. of Surry, and to, c. 
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Charter; and thereby fab jected thejr rhftoniary. Sn next 


Rights to Weſtminſter Hall. 
To the Mayor and Burgeſſes of che: Burr. Rey 
of Beeralſtin, in the C. of Drvon, and, Ec. 8 
To the Mayor, Aldermen and Burgeſſes of Bever. 


the T. of Beverly in C. of Tonk, and, Oc. 


To the Mayor, Recorder and Governors of 8 ths. 
the T. of Beverlacy, in the C. of. . and, Gc. J. 
To the Bailiff, (Recorder) and Burgeſſes of Bewdley. 


the Burr, of Bewaley, in the C. of Warcefter, 


and, Sc. See Bohun's Debates, p. 440. 
To the Mayor, Aldermen, Burgeſſes and Bidyferd. . 


Recorder of the T. (or Burt.) of Brayfards 


in the C. of Devon, and, Ec. 6 | 
To the Bailiff and Burgeſſes of the T. (or Biſhops Cafe 


Burr.) of Biſhops Caſtle, in the C. of S. and 
to every, Cc. 
Burr. in the Parliamentary Debates, but 1 40 
not find it ſo on Record. | 

To the Bailiff and Burgeſſes of the Burr. Ru 


To the Bailiff and Conſtables of the Burr. Blandford. | 
of Blandford Forum in the C. of D. and to, 6c, Poſer: 

To the Bailiffs and Conſtables of our Or rather. 
Burr. of Blandford Forum, in the C. of Doy- 
ſet, Parcel of our Dutchy of Lavcafter, and, 

1 
To the Mayor, Burgeſſes (and Communi- Bodmyn or 
nity,) (common Council) of the Burr. of Badnyz. 
Bodmyn, in the C. of Cornwal, and to Se. 

To the Steward of our Burr. of Borrow- Has brig 
brig, in the C. of Bort, Parcel of our Dutchy 
of Lancaſtor. 

To the Bailiff and Burgeſſes of the Burr. Boſtaney. 
of 'Boſſinney in the! EG of cornwal, and to e- 


very, c. | 
To the Mayer and B Burgeſſes of the Burr, Boſton, 


Note; This Town is called a 
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Brac kley. 
Bradnynch. 


Q. 


Bram ber. 


Directions of Writs, G 
of Saint Botolph (Boſton) in the C. of Lin. 
cols; and 20 every,” Be. >> > 7225579 Us 

To the Mayor, Aldermen and Burgeſſes of 
the Burr. of Brackley, in the C. of Northamp. 
he, and every, oe: e 
To the Mayor and Burgeſſes of the Burr. 
of Bradninch, in the C. of Devon, and to e- 
very of them, (Q«zre of this Burr. 

To the (Quzere if a Mayor or Bailiff) and 


Burgeſſes of the Burr. of Bramber, in the C. 


Brecon Town. 


Briovel Caftle. 


Bridewel | in 
London. 


of S1ſſex, and to every of them. 

To the Mayor, Aldermen and Burgeſſes of 
the T. and Burr. of Brecon, (Brecknock,} in 
the C. of Brecon, and to every, E9c. 

To the Bailiffs of our Caſtle of &. Briovel in 

the Foreſt of Dean, Greeting. Quære 

To the Mayor Community (i. e. Common 
Council) and Citizens of the City of London, 
and alſo to the Governors of the Poſſeſſions 
of Bridewel and St. Thomas the Apoſtle, and 


to every of them. 


| Bridport. 


To the Bailiffs and Burgeſſes of the Burr. 


of Bridport, in the C. of Dorſet, and to eve- 


Bridgenorth. 


Bridgewater. 


Brifl City. 


ry, Sc. f | | 
To the Bailiffs and Burgeſſes of the Burr. 
of Bridgnorth, in the C. of Salop ( Shropſhire, )&:. 
To the Mayor, Aldermen and Burgeſſes of 


the Burr. of Bridgwater, in the C. of Somerſet, 


and to every of them. Se Bohun's debates, 
Page 5), 58. | | 

To the Mayor, Aldermen and Sheriffs of 
the City or T. of Briſtol, and to the Mayor, 


and Conſtables, (Keepers) of the Staple of the 


ſame City or T. and alſo to the Bailiffs, May. 
or and Community, (Common Council) of 
the ſame City or T. in their Court of Tolſey: 


And to the Bailiffs of the ſaid Mayor and 


Compunit] 


their Court of Pijc-powders, and to every of 


nor of Brownsbal, in the C. of Northumber- Hundred. 


the C. of Suffolk, and, E9c. 


of Cambridge, Greeting. (Univ.) 


Directions of Writs, | c. | 43 9 


Community of the ſame City or T. in 


them, Greeting. 
Tothe Hundred of 7. D. Eſq; of -his Ma- Brownghal 


land. (Quere.) 
To the Court of H. C Knt. of his Manor Burſtwic Ma- 
of Burſtwick, in the C. of Vork. nor, 


To the Bailiff and Burgeſſes of the T. of Buckinghans 
Buckingham, in the C. of Buckingham, and, Sc. Town. 

To the Bailiffs and Steward of T. Lord Pa- Burton on 
get, of his Burr. of Burton upon Trent, and Trent. 
to, Oc. 

To the Aldermen, (Recorder) and Bur- Bury St. Ed- 
geſſes of the. Burr. of Bury Saint . in = 


See Burry w-brigs ante. - Burrough- 
bridge. 
To the Conſtable (or 3 Steward) and Calne. 
Burgeſſes of the Burr. of Calne, in the C. of 
Wilts, &c. | 
To the Mayor and Burgeſſes of the Burr. Camelford. 
of Camelford, in the C. of C. and, &c. | 
To the Vice-chancellor of the Univerſity Cambridge 


To the Mayor and Bailiffs of the T. of Cambridge | 
Cambridge, and, Ec. - Town. 

To the Steward of the Liberty of Millan Canterbury. 
by divine Providence Archbiſhop of Canterbu- | 
ry, in the Court of his Palace, within the 
City of Canterbury. 

To the CS of FR Court of the Pa- palacecourt 
lace of William Arcbiſnop of Canterbury, 

Quere, if it /bould not be ſaid where held, Gc. | 

To the Steward of the high Court of the Chriſt church, j 
Dean and Chapter of Chriſt- church, in the Court, ib a 


ur - n. 5 | 


f 4 | To [ 


140 Directions of Writs, c. 


Lord Chan- Jo our entirely beloved and faithful P. Ba- 


eln. ron of, Oc. and Lord High Eper ge of | 


Creat Britain, Greeting. 


Cen, Qucære in whom the governing Ne 157 


Cu Bur. See Parliamemary Debates, 745 76, LL 
Carisbrooł To our moſt dear Couſin, Sc. H. Earl of 
Caftle. Southampton, Conſtable of our CHs of Caris- 
brook, in the C. of Southampton, or to his 
. Lieutenant there; and to the (Portator) or 


his Deputy there; and to either of them, 


5 Se. Quare if Portator does not /. gui ſy a Caſtle- 
EReve, i. e. an elective Magiſtrate, who jointly 
h 4᷑X4deẽed with the Conſtable or commiſſioned Officer? 
Carlion Town © To the Mayor and Bailiffs of the T. of 
and Court. Carlion in the C. of . . . and to every, Gc. 
+ To the Court of i, Earl of Pembroke at 
Carlion in the C. of. Monmo. Sc. 
N Perſon named to whom; ſo in Burſt: 
wick, Oc. 
cells Cit To the Mayor and Bailiffs of the City of 
C.⸗arliſſe, in the C. of Cumberi. and to an &e. 
| Carnarvon T. QOftæ re. | 
: To the Steward nd Bailiff of our Manor 
" of Conmtos in the C. of Cornwall, and to 
each, Sc. Greeting. 
Caſtle-rifng, To the Mayor and Burgeſſes of our T. of 
; Coflerif * in the C. of Norfolk, and, Se, 
| ; e Biſhops Caſtle. 
2 "A - To the 3 Oe. Burgeſſes Con to the 
Mayor, Aldermen and Sheriffs) of the T. of 
Newcaſtle upon T1 Bs. in the C. of Northumber- 


Land, c. and, 
vide ante Note; | this in . is named a A 
þ 49. and as ſuch ſent Members to Parliament, 26 


E. 1. See Debates in Parliament, p. 228. May- 
mard' s Ed. 1 and 2. p. 16, 24, 30. But tis 
ſaid, not long ſince to have been made a 


Caumy Palatine, therefore Rare tbe . 
0 


* 


E 
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To the Mayor and Burgeſſes of the Bur- N Wy | 
rough of Newcaſtle under Lins, in the C. of . 
Stafford, and, Sc. | 

To our right entirely e Couſin, W. Chayford 1 
Earl of Pembro. Chamberlain of our Houſe- (un. 
hold, Knt. of the moſt Noble Order of the | 
Garter, Warden of the Kannaries, in the 
Counties of Devon and Cornwall, Chief Stew- 
ard of the whole Dutchy, or to his Under- 

Steward, Deputy or Lieutenant in the Court 
of the Kannary of Chayford, in the C. of D. Ec. 

To the Chief Steward, Bailiff and Suitors Cheltenham. Mi 
of the Manor of the Burr. or T. of Chelten- 00 
ham, in the C. of... and alfo to the Keeper * 4. N 
of our Gaol there, 2 15 
To the Bailiffs of the na Father i in Cheney Court. 
Chriſt, Tho. Bp. of C. of his Court of me = 
Cheney Court held at, Sc. H. 0 

To Frederick Prince of Wales, Duke of f * 

Cornwall, Earl of Chefter and Hint, our moſt | 
dear Son, or to his Chamberlain of the County 

Palatine of Cheſter, or his Lieutenant there, 

Greeting ; or (if no Prince of Hales) tothe — + 
Chamberlain of the-C. Palatine of Cheſter, or 
to his Lieutenant there. 

To the Mayor and Citizens of the City of Cheſter City. 
Chefter, in the County Palatine of "Cheer, 
and to every, Sc. | 

To the Steward of the Court of T. L. Knt. c 
— his Manor of Cheſthunt, in the C. of Hent- | 

ord, & 
* a Steward and Bailiffs of the T. of Chee 
Chepſtow, in the C. of Monmouth, and to, Oc. 7 

To the Steward of the Court of Admiralty, Chejftow all 
in Chepſtow, in the C. of Monmouth, Greeting, Admiralty. Int 

To the Bailiff and Burgeſles of the Burr. of Chipping _ 
Chipping e, in the C. of Gloue. and to, = Hamden | || 

oO | 


8 
1 S 
— 
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Chipping - Io the Bailiffs and the Steward, or Common 
Norton. Clerk or his Deputy of the Burr. or T. of 

Chipping-Norton, in the C. of Oxford, . 


Chipping To the Mayor, Bailiffs and Burgeſſes of the 
Wiccombs Burr. _ Chipping Wiccomb, in the C. of Bucks, 
an d C 1 S DIY 8 


To J. B. Eſq; Chirographer of our Court 
of the (Common) Bench (or to his Deputy) 


Chirographer- 


8 05 Greeting. S METH ee 
Chriſt-Church. | To the Mayor and Burgeſſes of the Burr. 
; of Chriſt-Church in the C. of Southamp. and, &c. 
Chichefter. Io the Mayor, Aldermen and Citizens of the 

5 City of Chicheſter, in the C. of Suſſex, and, Gt. K 

Obinzur, Pom, To our beloved and faithful Counſellor, WM , 
Lord Warden. Eq. Lord Z. Ec. Conſtable of our Caſtlc of 8 
Dover, Warden, Chancellor and Admiral of 
our Hive Ports, and of the Members of the of 

ſame, or to his Lieutenant or Deputy there, 
Greeting. | 00 


Clay, juxts To the Steward of C. H Eſq; of his Court 


Mare. at the Port of Clay, near che Sea, in the C. of 3 


Norfolk. O: | W 
Clifton Dart- To the Mayor, Bailiff and Burgeſſes of the the 
mouth. Burr. of Clifton Dartm. and Hardneſs in the Hu 

| C. of Devon, and to every of them. of 


Clin Priſm. To the Steward of the Court of the Liberty G 

of the Rev. Father in Chriſt T. Bp. of Vin. of 

cheſter of (for) his Manor of Southwark. : 

Clithero. © To the Bailiff and Burgeſſes of our Bun. Tee 
af Clithero, in the C. of Lancaſter, and to, &. and 

Chinſland To the Warden of the Stannaries of Dev min 
Stanuary” and Cornu. and to our Chief Steward of the | 
Dutchy of Corn. or his Deputy there; and 
e eſpecially to him or his Dep. Steward within the 
Manor of Star. Chinſiaud, Parcel of the fore Bl Ma, 

{aid Dutchy of Cormꝶm. within the C. of Om 85 


Cutttming, To the Bailiffs and Burgeſſes of the Bur, 
of Cockermouth in the C. of Cumberland, & ; 


Directions of | Writs, c. 43 
To the Bailiffs, Aldermen and Burgeſſes of Colebeſſer. 
the T. (Burr.) of Colcbeſter, in che C. of 1e 
Eſſex, and, Sc. 

See the two laſt in Bobun's Debates in Par- 
liament, P P. 99, Se. 


See Sutton Coldfield. Coldfield Su- 


To A. B. Auditor of r to the Ve- on. 


nerable Father in Chriſt V Archbiſhop of Commilſery 


Canterbury Primate and Metropolitan of all of the Arch 


England, in his Court of Audience, Oc. See e of Cant. 


before Canterbury. 
To A. B. Commiſſary General of the Bp. Commiſſury 
of Lond. in his Court of Chriſtianity (ſpiri- of the Biſvop 


tual) to be held at... or to his Lieutenant * Leone | 


or Deputy. 

To the Mayor and Steward (S: Burgeſſes) ou Cape 
of Corf=caſtle in the C. of Dorſet, E5c. 

To the Mayor and Bailiffs of the City of e. City. 
Coventry, in the C. of Yarw. and to, Ec. 

To the Hundred Court of . Earl of Salis- cranburm 
bury, of his Manor of Cranborn, in the C. of Hundred. 
Wilts ; which I take to he more proper than, to 
the Steward of the Hundred-Court ; for _ 

Hundred, not the Steward, are the Judges. 
of Wapentakes, Ec. 

To the Bailiff and Burgeſſes of the Burr. Cricklads. 
of Cricklade, in the C. of Wilts, co. 

To our beloved and faithful George Henry Cuftos Bren, 
Lee Earl of Litchfield, Keeper of the Writs F C. B. 
and Rolls in our Court of the Bench at Weſt 
minſter, Greeting. 

Fer Cuſtodes or Keepers, ſee * 


T0 the Bailiff of 4. B. Knt. of (for ) his pu 
Manor of Daxx in the C. of Tork, Greeting. 
See Clifton Dartmouth, Sc. Dartmouth, 
To the yon Burgeſs and Community Daventry, 
— * 7 


Droitwich. 


Dunheviet, i e. To the Mayor, Aldermen and Recorder of 


Lance ſton. 


| Dunwich. 


Durham Bp. 


» 1 
VI © 
* 


in the C. of Kent, within the Liberty of the 


10 Burrough) Bohun's Debates, 122. 


Directions of Weir Er. 


(ii. e. Common Council) of the Burri of Da- 


ventry in the C. of Northumberl. and to, Oc. 

To the Bailiffs (Recorder) and Burgeſſes | 
of ny Burr. or 7T. of W. 0 the C. of 
D. tc. T 2 ; 

Io the Bailiffs, Recorder and Burgeſſes of ] 
the T. or Burr. of Derby, in the C. of D. G. F 

To the Mayor, Bailiff and Burgeſſes of our t 
Burr. of the Deviſes, in the C. of Milis, c. 

To the Mayor and Recorder of the ＋. of 
Doncaſter in the C. of Jorł, and to, G. re 

To the Bailiffs of the T. and Burr. of ths 21 


wich, in the C. of Suffolk, and * __— of 


them, Sc. See infra, ro 
To the Mayor and Recorder (Town-Clerk, & 
Sc.) of the Burr. of Dorcheſter, in the C. of 


Dorſet, and to every, Go. for 


Note; this Town was Antient Dene, No 


and ſo originally no Free Burrou gh. 
To the Conſtable of our Caſtle: of Dotter, 0 


Five Ports, or to his Deputy e, Grorting 


Vide ante p. 19. 
To the Conſtable and Burgeſſes of che Burr. 
of Downton in the C. of Milts, and to, Er. 
To the Bailiffs and Burgeſſes of the Burr, 
of Droitwich in the C. of Worceſter, Be. 


the Burr. of Dunhevid, otherwiſe e, in 
the C. of Cornwall, and, Sc. 
To the Bailiffs and Burgeſles of the Burr. 
or T. of Dunwich in the C. of Suffolk, Ec. 
See for this antient Demeaſn Town (and 


To the Rev. Father in Chriſt, A B. Bp 
of Durham, in his Court, Gr. or to his Lieu- 
tenant EY or e &.) there, 
RE! fs ont my 

| u 
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" But if 'the' Sve is void, thus: To T. C Eſq; Durham City. 
Chancellor of the County Palatine of Dur- 

ham, the Epiſcopal See there being now void. 
Greeting. Or thus (if in a Spiritual Matter 
To . . . Guardian of the Spiritualties of the 

Biſhoprick of D. the See being void, &c. See 

Bohun's Debates, p. 131. and the Act] giving 

them Power to ſend Members to Parliament. 


To the Bailiff and Burgeſſes of the Bur- Eaft-Grin- = 
rough of Eaſt Grinſtead, in the C. of Suſſex, Head. 
and, Ge. 29 0 { 1 

To the Mayor and Burgeſſes of the Bur- Eaſf Low. 
rough of Eaſtlom, in the C. of Cornwall, and, 


To the Bailiffs of the Town of Eaſt- Stret- Eaſt-Stret- 


ford (commonly Eaſt-Retford) in the C. of fo em} | | 


Nottingham, and to either of them, Greeting, 

See Bury St. Edmunds. | ' Edmondsbury. 
To the Juſtices of the Biſhop of Ely, of Ey Biſp. 
(for) Pleas to be held within the e of Ely, | 

and to the Steward of the foreſaid Bp. with- 
in the Liberty of the foreſaid Iſle, and to e- | 
very of them. Jure, if this gives the Bp. 1/e of Ely, 
any Furiſdickion to hold Pleas in St. Andrew's ſee F. 
Holborn: N 5 33 

To A. B. Eſq; Eſcheator of our C. of C. Z/.heators 
and to the Sheriff of the ſame C. and alſo to and Sheriffs, 
all and ſingular our Bailiffs and Miniſters of Ke. 
the C. aforeſaid, as well within Liberties as 
without, Greeting. See before p. 12, 16, 18. 

(2. If not Tur mouth) To the Mayor and Evermouth. 
Burgeſſes of the Town of Evermonth, in C. 
of Southampton, and to, c. ee CS, Th 

To the Mayor and Burgeſſes of the Burr. Foeſpam- 
of Eueſbam in the C. of Horcefter, and to, c. 

To the Mayor and Bailiffs of our City of Exeter City. 


Exeter in the C. of Devon. and to the Bailiffs, Fi 


Citi- 


* — 3 — —— — 
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Exminſter. | 


: Eye. | 


Directions of Writs, Er. 


of 


* Citizens and Provoſts of the ſame City, and to 


every of them. &. 
— - Pad: ot SOD 2G, 
To the Bailiffs of the Town and Burrough 


of Eye in the C. of Suffolk, See Bobuns Debates. 


Exchequer. 


Eurnbam. 


Otherwiſe. 


Fleet- Priſon. 


| Fordington, 


Foriet. | 


Foway. 


Gatebouſe. _ 


Gatton, 


St. (Germans. 


A «. 
(- . 17 4 


' ſhoprick reveſted in the Grown, 


Exchequer Court. See before p. 157. 


To the Bailiffs of the Burrough or Town of 


Farnham in Surrey, and to every of them, c. 
To the Steward of the Court (of the Ca- 
ſtle) of the Rev. Father in Chriſt,” A. Bp. of 
Wincheſter, of his Manor of Farnbam in the 
C. of Surry, Greeting. KM ek 20 
To the Warden of the Priſon of our Fleet, 
or to his Lieutenant (Deputy) there, Greeting. 
To the Court of Frederick Prince of Wales, 
Duke of Cornwall, Earl of Cheſter and Hint, 


of (for) his Manor of Fördington in the C. of 


Dorſet, Greeting. ha: 85 
To the Steward and Bailiff of our Liberty 


of Eaſt-Foriet, near Shrewsbury, and to either 


of them. 9. | = 

To the (Præpoſitus) Portreve and Burgeſſes 
of the Burr. of Foway, in the C. of Cornwall, 
and, Oc. g 


To our Keeper of the Gatehouſe within (the 
City of) Weſtminſter, Greeting. 
Jo the Burgeſſes of the Burrough of Gat- 


ron, in the C. of Surry, Greeting. & 


1 "IE "F. -- ere SIRI 9 + 
To & Steward of the (our) Court of Gi. 
ling bam, in the C. of Dorſet for ths Time be- 
ing (the See of the Archbiſhop of Cam. be- 
ing now void) or to his Deputy there. Note; 
all Biſbops Lands being originally Donations 
from the Crown, are on the Vacanty"of the Bi- 


To 


a | | 7 —_ 
; Th 
Ng * 2 * 3; - * 81 - 1 N * ay . 4 q | , j | 


To the Steward of the moſt Rev. Father When full. Wit 


in Chriſt, V. Archbiſhop of Cant. of his Ma- 1 

nor of Gillingham, in the C. of D. or to his li 

Deputy there. „ 1 es 4 i 
See Ipſwich. _ 0 Chuck 


To the (Steward of the) Court of the 455 . 1 
berty of the Lord the K. of G/aftenbury, in the FA 
C. of Somerſet. Or to the King's Twelve Hyde | | 

Court of Glaſtenbury Liberty, in the C. of S. 5 
Io the Mayor, | Aldermen and Sheriffs of Gluuceſurcig — | 
our City of Glouceſter, Ec. 1 

To the Bailiffs (Or. Steward) of V. M. Eſq; Goodrich. 1 
and B. H. Gentleman, of their Manor or 
Lordſhip of Goodrich, in the C. of Hereford. | 

To the Mayor and Burgeſſes of the Burr. Grampoind. 
of Grampourd, in the C. of Cornu. and to, Oc. | 

To the Aldermen and Burgeſſes of the Grantham. 

T. of Grantham, in the C. of Linc. and to, Ec. 

To the Portreve (S:) Jurors and Capital C, aveſend and 
Inhabitants of the Towns and Pariſhes of Milton. 
Graveſend and Milton, in the C. of Kent. 

See Eaß-Grinſtead. Greenflead 

To the Mayor-and Burgeſſes of the T. of 4 
Great Grimsby, in the C. of Lincoln, Ec. St. Grimiby. 

To the Mayor and approved Men of the —_— 

T. of Guilford, in the C. of Surry, os 


T0 our Wapentage of Harbil, in the C. of Harkill 


„ it ſeems when a Writ is ; direfed to 
a Wapentage, Hundred, Manor, &c. no Officer | 
is named in porticular, becauſe the Suitors are 
Judges. QW. Harthool. = 
To the Mayor and Burgeſſes of the Burr. 
of Hart pol, within the Biſhoprick of Durb. Gc. Haſelmere. 
1 the Bailiff and Burgeſſes of the Burr. 
of 8 of Sr G86. 1 1 
5 | 18011! 
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Hartſord, or 


Hertford, in- 
_ 
Harwich, 


Harfe. 


| Havering of 


the Bower. 


Helfton. 


tient Burroughs were free, and not the King's; 


Heyly on 


Thames. 


Note. 
Here ford Bp. 


Hereford City. 


Hertford Burr. | 


| Helton. 


Hexam. 


| & x7 " 
Directions of Writs, &. 
To the Mayor, Bailiffs and Burgeſſes of 
the Burr. of Hartford, in the C. of H. and, Oc. 
To the Mayor and Steward of the Burr. of 
Harwich, in the C. of Eſſex, and, &%. 
To the Court of our Manor of Hatfie!d, in 
the C. of Hartford, Greeting. = | 
To the Steward and Suitors of our Court 
of the Manor of Havering at the Bower, in the 
C. of Eſſex, Sc. e 
Note, herein lies Rumford Liberty, Gc. / 
To the Mayor and Burgeſſes of our Burr. 
of Helton, in the C. of Cormw. E9c. Qliære, how 
the King can call it his Burr. when there is a 
Duke of Cornwall? Beſides I take it, all an- 


and that a free Burroygh and an antient De- 
meaſn Town were oppoſite in their Nature. . 
To the Bailiffs, Wardens, of the Ponti- 
ners (O:) Burgeſſes and Community of the 
T. of Henly upon Thames, in Berkſhire, Ec. 
To the Holy Court of the Bp. of Hereford, 
held at his Palace in Hereford. &. 
To the Mayor, Aldermen and Citizens of 
the City of Hereford, and, Gc. | 
To the Mayor and Capital Burgeſſes of 
the Burr. of Hereford, in the C. of Hereford; of 


and alſo to the Steward of our Court of Re- I 
cord there. 8 to | 
To the Mayor and Bailiffs of the Burr. of 1 
Helfton in the C. of Cornw. and, Gc. Ray 
To the Steward of our Court (or Manor) Plea 

of Hexam in the County of Weſtmorland. Rh. 


Heydon, &c, 


Heytesbury. 


of Heytesbury, in the C. of, c. 


To the Mayor and Bailiffs of the T. of 
Heydon in Holderneſs, in the County of Tori, 
8 | 2 | | 

To the Bailiff and Burgeſſes of the Burr. 


To 
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To the Mayor and Aldermen of the T. Higham 1 
of Heigham Ferrers in the C. of Northampton, Ferres. 
and to, c. Wl! 
To the Bailiff and Burgeſſes of the Burr. Enn 
of Hindon in the C. of Milts, and to, &9c. | 

To the Mayor and Burgeſſes of the Burr. of Heese 
Horſham, in the C. of Suf. and to, &c. Greeting. 

Quare. Hull. 

Jure the Direction: 2 See Bobun's Dobates, Hunting don. 

160. | 
One of the Cinque Ys. See bene in C. Hythe. { 
and Dover; fo for Haſtings, &c. 


To the Portreve and Steward of * Burr. St. Fermyns, 
of St. Termins (commonly St. Germans) in 
the C. of Cornwal, &c. 

To our Juſtices aſſigned to hold Pleas, Ie of Eh. 
within the Je of Ely, in the C. of Cam- 
bridge, Ec. 

955 Biſhops Furi 4 there, fee before in E. 

To the Steward of the Court of Pleas, held St. Jobn Be- 
at St. John Beverlacy in the C. of York. verlacy. 

To the Bailiffs (and Community) of the [;/wich, 

T. of Ipſwich, in the C. of S1folk, and to, Gc. 

To the Portreve and Burgeſſes of the Burr. St. Ives. 
of H. Ives, in the C. of Corr. and to, E9c. 

Note; by Domeſday Book, &c. this appears 
to have been an antient Nurrosgb. 

To our beloved and faithful Robert Lord Fudges of the 
Raymond, our Chief Juſtice aſſigned to hold On . 
Pleas before us, Greetin and (or Mw. 
To F. P. Knt. one of our Juſtices af gned chequer. 
to hold Pleas before us. 

To our beloved R. E. Knt. our Ch. Juſtice 
of the Bench at } * and his Companions, 

Greeting. 8 

To A. D. Ent. one of our Juſtices of the 


Bench at W#fminſter. 
* te. To 
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Se. — To the Steward, - Maſter, or Guardian of 


ine f near the \ the Hoſpital or Free Chapel of St. Katberine 


Tower. near the Tower of Londou, or to his Lieute- 
nant (Deputy) there, Greeting. 

Keepers of the To our well beloved and faithful. NV. 

Great and, Kgt. our Keeper of the Great Seal of Grea 


Pri Sei 
ng 23 ee, Greeting. 


To our well beloved, Ge 8. Earl of. W, 
Keeper of our Privy Seal, Greeting. ... 
| To our beloved, Sc. H. L. Keeper of the 


Writs and Rolls in our Court of the Bench 


at Meſtiminſter. See before Cuſtos Brev. 


Kendal  - To the Bailiff of our Manor (Honor) of 


(Honor Rendal, in the C. of Wap morland,. and, &c. 
'  Creeting. ; 


4+... caſter, and ought to be ſo expreſs d. 
Kerby Kendal. To the Aldermen, Recorder — Age 
of the Burr. of * Kendal, in the C. of 

Meß morlaul. 

Kings Norton, To the Steward, Bailiff and. e of the 
— 2 Court of the Manor of Kings-Norton, in the 
C. of Worceſter, and to every of them, Greet- 
ing. But note, as to Courts of Manors, Wa- 
pentakes, Hundreds, c. the antient, and as 


I conceive legal Way, was to direct, To the 


| Court only, without mentioning =p Officer or 
Perſon in particular. 


Kineton on To the Mayor and Sheriffs of our T. and 


— C. of Kingſton upon Hull, in the C. of Vorl, 
And to every, Cc. 
— „ To the Bailiffs and Stowand of the Court of 
on our T. of Kingſton upon Thames; and in the 
Abſence of the ſaid Steward, to the Bailiffs 
and Recorder of the ſame Town, or to any 
two of them, ; 


To 


Quere, if not Part 6 - the Dat: of. Lan- 
e | 


To the Steward of the Court of the Ho- Nur. 
nor of Knaresborongh," in the C. of Terk, Par- boroughs 
cel of our Durekiy of Late, &e. 1 15 


To our Chancellor of our County Palatine Lanaſir — 
nee 


of Lancaſter, or to his Lieutenant (Deputy) 1%"? 
there, Greeting. Me command you, that by our Nute. 
Writ under the Seal of our foreſaid County Pa- 

latine, _ made (iſſued) you order (direct) 

the Sheri of; Sc. that he, Oc. | 
Io the Mayor and Bailiff of the Burr. of Lanafer 
| Lancaſter in the C. of Lancaſter. A. 


See Dunheviot before. Lanceſton. 


To the Mayor and Bailiff of the Curt of Lanecon 
Fealty of our Caſtle of Lanceſton, Parcel of Court. 
our Dutchy of Cormual. 


To the Bailiff of the Burr. of Ledbury, in Ledbury. 


Com. Cornnb. and alſo to the Judges of the 
Court of the ſame Burr. 
To the Mayor, Bailiffs and Burgeſſes of Life. 
the T. (rather Burr.) of Leiceſter, in Com 
Leic. 
Io the Bailiffs and Burgeſſes of the Burr. Loonie 
of Lempſter, in the C. of Hereford, and, E9c. 
To the Mayor and Burgeſſes of the Burr. Leskard. 


of Leskard (or Leskaret ) in the C. of Corn- 2 withiel, 


tra. 


Wall, ws | 5 ) 
To the Mayor and Aldermen 0 oroner Leverpool, 
of the T. (Burr.) of Leverpool, in the C. of 
Lancaſter, and, c. Greeting. 
To the Conſtable and Burgeſſes of the Burr. Lewis, 
of Lewis in the C. of Suſſex, Ec. 
To the Mayor and Burgeſſes of the Burr. L. 


of Lidford, in the C. of (& Devon or Somerſet.) 


To the Mayor, Sheriffs and Citizens of the Lincoln Cigjs 


City of Lincoln, and to every, * 


Gg 2 To 
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incoln ' - -- 


(Church). 


| Lit -bfeeld 
(City). 
Linn. 
London City. 
London 
Counters. 


the Cathedral Church of the Bleſſed Mary of 
Lincoln, of their Court of Bo-ale, within the 
Cloſe there. Quere what Kind of Court 


Directions of Writs, &'c. 
To the Bailiff of the Dean and Chapter of 


this is? . 5 
To the Bailiffs, Burgeſſes and Citizens of 


the City of Litchfield. 


See Lynn infra. BEE +. 
To the Mayor, Aldermen and Sheriffs of 
the City of London, and to every of them. c 


See before p. 70. ( 


Loſtwithiel. 
Ludgerſbal. 


Ludlow. 


Lugbargh 
(Aundred). 27 


Lugharnes. 
Lugwardin. 


Lyme. 


Lymington. 


L 


To the Mayor and Burgeſſes of the Burr. 
of Loftwithicl, in the C. of Cornw. and, 5c. f 
To the Bailiff and Burgeſſes of the Burr. 
of Ludgerſhal, in the C. of Vilts, and, &c. 
Note; it appears this was an antient Burr. 
by .Preſcription, but in 1 Ed. 4. became in- 
corporated by Charter, by Name of Bailiff, — 

Burgeſſes & Communitas (or Common Council). 


But on a Surrender they accepted a New of 
Charter from King F. 2. by the Name of 4 
Mayor, Aldermen and Common Council. 2 
But this laſt was declared void, Sc. Quare, FR 
and ſee Bohun's Debates, pag. 200. 
To the Hundred (Court) of H. B. Knight of 
and Bart. of Lzgbargh, in the C. of (Olla re.) | 
To the Court of R. H. Eſq; of Lugharnes, Co 
To the Bailiffs of T. B. Eſq; of his Manor p 
of Lugwardiue in the C. of Hereford. - ” 
To the Mayor and Burgeſſes of the Burr, 1 
of Lyme, in the C. of Dorſet, and, Sc. * 
To the Mayor and Burgeſſes of the Burt. fam. 
of Lymington, in the C. of Southampton, and, &. 3 
To the Mayor of the T. of Lynn Epiſcop', Ml and 

in the C. of (O.) . tend 


(Biſbops). 


To the Bailiff of the Court of To/boot}, of 
the T. of Lynn Epiſcopi, in the C. (2). 
2 | 0 
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To the Mayor of our T. of King's Lynn, i in —_ s Lynn 


Dorſet, 


the C. of Dorſet, Ge. 


To the Mayor and Recorder of our T. or Ting! Lynn | 


Burr. of King” s Lynn, in the C. of Norfolk, Ec. in Norfolk. 
Bit note; F it be the King's 7 n, tis Note. 
uo Free | Durrpugh. n 


To the Court of E. Earl of en of FR: 
Magzor and Redwick, in the C. of Monmouth, (Court.) 
Jo the Warden, [Potitiners. Burgeſſes and Maidenbead. 

Community of the T. of Maidenbead, in the 


C. of Berks, and, Oc. 
To the Mayor of the Burr. or T. of Maid. Maidſtone 


fone, in the C. of Kent. 
To the Bailiffs and Burgeſſes of the Burr. 2 


of Malden, in the C. of Eſſex, and, c. 
To the Mayor (;) Aldermen and Bur- Malntbury. 


gefſes of the Burr. o Malmsbury, in the C. 


of Malts, and, Sc.. 
To the Steward and Bailiffs of the Honor Mandeville 


of Mandeville, Parcel of our Dutchy of Lan- Honor. 


caſter, and, Ec. 
To the Bailiffs of our Manor of Marden, Marden, &c. 


or Mawrden, or Maywarthyn, in the C. of — 


To the Mayor and Burgeſſes of the Burr. Marlborough, | 


of Marlborough, in the C. of Wilts, and, £96. 
To the Marſhal of the Marſhaiſea of our Marſual of 
Court before us, or to his Deputy. B. R 
To the Marſhal of the Court of the Virge Aurbalef the 
of our Houſhold, or to his Deputy there. Howſhold. 
To the Steward of the Court Marſhal of Marſbals of 
our Houſhold, and to our Marſhal of the e Virge 
lame Houſhold; and alſo to the Judges of nn. 
our Court of the Virge of our Houſhold, 
and to their Deputies there. N B. This ex- 
tends to all. 


6g 3 . 
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St. Martin ? 


the Great, 
London. "AR 


i 


St. Maws. 


Melcomb 


Regis. 


AMidleton. 
Miaburſt. 


"Minot. 


Minehead. 
Aube, 

Monmouth: 
Montgomery 


Town. 


| Mopeth, 


Newark on 
Trent. 
Newberry. 
Newport. 
N. exuton, 


Northantten 


Directions ok Writs, Ge. 
To the Steward of the Dean and Chapter 
of the Collegiate Church of St. Peter's Weſt 
minſter, of the Court of their Liberty or OF 
cincts of St. Martin's the Great in London, 4d 
to the Conſtables there. 27 

To the Mayor of the Town or Burr. of 
St. Maws in the C. of Cornw. Q, Burgeſſes. 


To the Mayor, Aldermen, Bailiffs, Bur- 


geſſes and Community of the T. of Weymouth 


and Melcomb Regis, in the C. of Dorſet ; yet 


in Parliament Proceedings "tis named a Burrongh. 
To the Steward of the Court of Middleton 


near Sittingburn, in the C. (2, Kent.) 


To the Bailiff and Burgeſſes of the dar 


of Aſidhurſt, in the C. of Suſſex, and, Ge. 


To the Burgeſſes of the Burr. of Mindholit 


in the C. of Somerſet, Ec. 


To the Portreve and Burgeſſes of the Burr. 
of Minehead, in the C. of Somerſet, Ec. 

To the Portreve and Community of the 
Burr. of Mitchel, in the C. of Cornwall, 6c. 

To the Mayor and Bailiffs of the Town: (in 


Parliament Burrough) of Monmouth, Ge. 


See Bohun's Debates, 226. 
To the Bailiffs and Burgeſſes of the Burr. 
of Morpeth, in the C. of Northumberland, 85 


To the Mayor and Aldermen of the T. of 
Newark upon Trent, in the C. of Nottingh. &c. 

To the Mayor, Aldermen and Burgeſſes of 
the Burr. of Newberry, in the C. of Berks, G. 

To the Mayor and Bailiffs of the T. (or 
Burr.) of Newport, in the C. of Southamp. Et. 

To the Bailiff and Burgeſſes of the Burr. of 
Newton, in Com Lancaſir, d . 

To the Mayor and Bailiffs of the T. and 
Pur. of North ton,! in the E. of Northampt. 

2 


— # * oy 


"the C: of the City of Norw. and every, Sc. .) 
4 ye (C. of th 


Lancet and his Deputy there. 


Burgeſſes) of. the T. (Burr. )of Orford, in the 
C. of Sufſox. ... 


(Univerſity) of Oxford. 


Padſtou, (Petrockflow) in the C. of Cormual. 


or T. of Pauton, in the C. of Coruwal. 
the Burr. of Pembridge, in the C. of Hereford. 
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To the Ae le, Aldermen and Sheriffs of Nd S. 


To the Mayor, Aldermen and Sheriffs of Wige m. 
4 T. of Nottingham, &c. . 

See before in c 6 TOO: 

To the Keeper of our Priſon of Meng, Newgate 


TG. the. Mayor and Portmen (and Capital Orford, * I | 


To che (Steward) Bailiffs and Burgeſſes of 2 


the T. of Osweſtry, in Sbropſbire. 


To the Mayor and Bailiffs of the City of aq Cie. 


Oxford, in the C. of Oxford. _ 
Io the Vice- chancellor of the Academy our Univ, 


To the Mayor and Burgeſſes of the Burr. of Pali 1 


To the Steward of R. V. Eſq; of his Ma- Par Ly. 
nor of Park Lettys (or Parte Lettys,) in the | | 


C. of Monmouth. ry 
To the Steward and Bailiffs of the Manor Pour. 5 


To the Bailiff and Steward of the Vu of Pembridge. 


To the Steward and Bailiff of the Hundred beau. 


and Liberty of Penwith, in the C. of Crnwal. 


To the Steward of the Court of the Dean — 


| and Chapter of the Cathedral Church of Pe- 


terborough, in the C. of Northampton, and to 


"4 


_ the. Burgeſſes of the ſame City, and to every, i| 
Sc. | 


To the Mayor and Community of the Burr, — 2 


of Petersfield, in the C. of Southampton. 


To the Bailiff of the King's Liberty of the Pνν. 


Dutchy of Lancaſter, (infra Ripam, &c.) _ 
G 


8 4 


8 
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inthe Rape, (Bank or Bounds) of Povediſey 
in the C. of Suſſex. 


Pickering To the Bailiffs and Suitors of our Court of 
Pickering in the C. of Vn, (belonging to 
the Dutchy of Lanc.) 

Plymouth... To the Mayor and Community of the Burr 


of Plimouth, in the C. of Devon. _ 
Plympton. To the Mayor, Bailiff and Burgeſſes of the 
Burr. of Plympton Maris, in the C. of Devon. 
Potifradt. To the Mayor of the T. of Pont fradi, in the 
C. of Torł, Parcel of the Dutchy of Lancaſter. 
Ports Court. To the Court of our Honour of Pont frad, 
5 jn the C. of Brit, Parcel of our Dorchy of 
_-* Lancaſter. | 
Pool. o the Mayor of the T. of Pool, in the 
EC. of Dorſet, and to the ſenior Bailiff of the 
: ſame Town. 
Trust.. To the Court of the Manor of Portland, 
in the-C. of Dorſet, 
Portſmouth, To the Mayor, Aldermen and Burgeſſes of 
| the T. of Portsmouth, in the C. of Dorſet. 
Portpieban or To the Mayor and Burgeſſes of the Burr. of 
Mefbw. | Portpighan, alias Veſtiou, in the C. of Cormual, 
Pen or To the Mayor and Bailiffs of the L. or 
— Burr. of Preſton, in Amonderneſs in the C. of 
Lancaſter. 
Pymborn, | To the Hundred of %. Earl of Salisbury, 
of Pymborn in the C. of 
Palace Court To the Judges of our Palace Court at Weſt- 0 
minſter, and to every of them. 


Nuten Camel, Quere. 
Ryinborongh, 4 =P the Mayor and Burgeſſes of the Burr c 
of Quinborough in the C. of Kent. 


„ 


Reading. To the Mayor, Aldermen and Burgeſſes 
of the Burr. of Reading in the C. of Berks. 

Richmond, nas the Aldermen, | Recorder and 4 
N geiles 


— — ES — — a 
— N— —— — — reany 
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geſſes of our Burr. of Richmond, in the C. 
of Tork. | 
To the Steward, Decennars and Portrbve, Rillaten..}/ 
and to the free Tenants of his Manor of Rilla- 
ton Parcel of his Dutchy of Cor mal. 
To the Steward and Bailiffs of the Liberty 2 
of the Caurt-Canon, late of the Canons and 
Chapter of the Collegiate Church of Ripper, 
in the C. of Jork, Parcel of our Dutchy of 
Lancaſter. 
To the Mayor, Aldermen and Citizens of RebeperCiry. 
our City of Rechefter, in the C. of Kent. P 
To the Steward of the Reverend Father Rt Pa 
in Chriſt, 7. Biſhop of Rochefers of his 5 
lace Court at Rocheſter. 
To the Bailiffs and Jurats of Rummey 23 
Marſh, in the C. of Kent. See Cingue Ports. | 
To the Mayor and Recorder, or to his Rumſey. 
Deputy and the Aldermen cf the T. of Rum- 
ſey 27 in the C. of Southampton, and to 
every, Ec. 
To the Steward and Bailiff of our Manor Nel. 
of Ryalton, in the C. of Cornwal. | 
To the Bailiff and Burgeſſes of his Burr. ga, 
of Rygate, in the C. of Surrey. 


| bee Shrewsbury, | Salop, 
To the Mayor and free Burgeſſes of the Saltaſh. 
(his) Burr. of Saltasb, in the C. of Cornmoal,. 

To the Burgeſſes of the (his) Burr. of old 0 
Sarum, in the C. of Milts. 

To the Bailiff of the Biſhop of New Soren, New Sarum. 
of the City of New Sarum, c. 

To the Bailiffs of the Liberty of the Dean See Vacant. 
and Chapter of the Cathedral Church of Sa- 
rum, of the City of New Sarum, the Epi ſco- 
pal See being now void. | 

To the Scrutator and Bailiff of the Tn Seating on Dy 


0 — 


8 
Temple Bar. 


Scarborough. 


whine? 
10. 217 
Sboſulluy. 
Sheffield, 


Burr. of Shoreham, in the C. of Suſſer. 


TY 1801 L 
ann 


Slaughter 
Hundred. 


Southmoulton. 


Sebel," 


% * 
* * 45 - 
1 £#% . 


Southampton. 7 


whe Cof Tort: 
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ty of the Sanctuary of the Dean and Qhap 1 
ter of the Collegiate Church of St. Peter Me + 
mimſter, in the C. of Middieſex.! 1 1 

To the Bailiff of the Liberty of the Loud 
the King, of his Dutchy of recen at: the 


Strand, in the GC of Middleſex: : 10 KY A 


To the Bailiffs of our T. (Burr) of 
Scarborongh, or Scarvary, in the C. of Tark. | 
To the Mayor, (Recorder) and Burgeſſes of 
the Burr. of Shaft bury, in the C. of Dorſet. 
To the Court of C. D. Duke of Shrews- 
Bury, of (at) Sheffield in the C. of Jork. 
To the Court, Hundred of Sherborn i in the 


C. of Dorfet. 
To the Conſtables and Burgelſes: of the 


To the Bailiffs of the T. (Burr, Jof ere 


Bury, in the C. of Saiop. 
To the Steward, Bailiff and Ges Jl of 


the Liberty of our Hundred of Slaughter, in 
the C. of Glouceſter. But more uſually to the 


puchatle Hundred Court or Court of the Hanne as 


above. 
To the Portreve and 8 of 3 "Sing 


of St. Germans, in the C. of Cornwal. See J. 


To our Court of the Manor of Sraith, in 
Or, 

To the Bailiff and Suitors of the Court 
of our Manor of Sualtb, Parcel of our Duchy 
of Laucaſter. 

To the Mayor and Capital Burgeſſes of che 
T. of Southmonlton, in the C. of Devon. 

To the Bailiffs of our T. of Sothbold,. or to 


the Bailiffs and Burgeſſes of the Liberty of 


the T. of Southold, in the C. of Middleſex. Q. 
Jo the Mayor and Bailiffs of our T. of 
South” ton: Or, | 


To the Mayor and Bailiffs of our T. of 
| Sout Þtort 
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South ron. To their Court 'of Piepowders there; | 
as alſo to the Keeper of our Gaol within the 
ſame T. or his ny there, and to _—_ 
of them, Creeti Or, nochn hi ond 
Io the Sheriff of South"ton,, add ae to * 1 
Keeper of our Gaol va the Caſtle of Win- 
ton, Sc. ITY 
To the Steward of the Court of * Liber- Gene 
ty of the Reverend Father in Chriſt 7. Bi- Nu 
ſhop by — of his Manor of aner, N 
in the C. of Surry. | f 
To the Sree of the Court of the Li-  Sotbeark | 
berty of the Mayor, Community, (Common Mie ae 158 
Council) and Citizens of the City of London, 
of their Burr. of Southwark, GS. 
To F. L. Doctor of Laws, and Curator Sea! 8 
(Judge) and Auditor of Cauſes and Matters C.. See . 


in the Court of Audience, of the moſt Re- JO i 
verend Father in Chriſt, W. Archbiſhop ß 
Canterbury, and Primate and ee of -boarboutt ß 


all England. Q. 
To the Mayor, Bailiffs and Burgedſes: of Stafford. 
the Burr. of Stafford, in the C. of RH 
To the (Mayor &,) Aldermen and Burg . Stamford. | 1 
| ſe of the T. of Stamford, in the C. of — 1 
Jo ſuch a Lord, Warden of the Hannaries r 2 
in Devon and Cormwal, chief Steward of the | 
Dutchy of Cornwal or to his Deputy there: 
And eſpecially to him or his Deputy Steward, 
within the Manor of au. Clunſiand, Parcel 
of the Dutchy of Cornwal aforeſaid, within „„ 
C. of Cornwal, Greeting. 9 
ö To the Steward of the Court of 7 2 Kut Steple s. 
f of his Manor of Stepleton, in the C. of . „ 
. To the Steward of the Right Noble 7 — 
f Lord . of hib Manor of reg, in 1 the C. at 
| of Middleſex. | | | 


, * 
* 
24. „ 
* 
7 


Steyninge | 


3 
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The Strand : 


Stretford.,. _ 
Sudbury. 


Sutton Cold- 
feld. 


Tamworth. 


the C. of Stafford. 
Tavefto.k. - 


Taunton. 


Teak sbury. 


Thackſtel. 


Tbetſord. 


Directions of, Writs, &'. 
To the Conſtable and Wee of the 
Burr. of Feyning, in the C. of Suſſex. _ 
To the Bailiff and Burgeſſes of the Burr. 


of Stockbridge, in the C. of South'ton,  _ 
To the Bailiff of the Liberty of the Dutchy 


of | Lancaſter, in the Htrand, in the C. of Aſid- 
dle ſex %%% ᷑ ũ) 


See Faft Stretford, or Baſt Retford. 


To the Mayor, Aldermen and Burgeſſes, 
and to the Steward of the Burr. or T. of S. 
bury, in the C. of Suffolk, and to every of them. 
To the Warden and Society of the T. of 


— Sutton-coldfield, in the C. of Warwick. 


To the Bailiffs of our T. of Tamworth, in 
To the Steward or Bailiff of T. Earl of Bel. 
ford, of his Liberty of Taviſtock, in the C. of 
Devon. . | 1 | 
To the Bailiff of the Reverend Father in 
Chriſt T. Biſhop of Wincheſter, of his Liber- 
ty of Taunton and Taunton Dean, in the C. of 
Somerſet. | 
To the Bailiffs, Burgeſſes and Community 
of the Burr. of Tewksbury, in the C. of Glou- 
cefler, Sc. | | . | 
To the Mayor, Bailiffs and Cummunity of 
the Burr. or Thackftead, in the C. of Eſſex, 6c. 
To the Mayor and Recorder of our Burr. 


of Thetford, in the C. of Norfolk: Or, 


To T. Earl C. chief Steward of our T. of 


_ Thetford, Parcel of our Dutchy of Lancaſter, 
or to his Deputy there. Pp 


Tremalton. 


Thus. 


To F. II. Lord Haftings of L. and Knt. of 
the moſt Noble Order of the Garter, Steward 
of our Dutchy of Cornwal, and Feodatory of 
the Manor of Tremalton, or to his Deputy there. 
To the Burgeſſes of the Burr. of Tusk, in 
the C. of Tork. EE To -- 
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To the Court of our Honour of Tick hil, Wee 25 | 
the C. of Tork, Parcel of our Dutchy of Laje.' hint 2 | 
To the Mayor, Aldermen and Burgeſſes of Great 8 
the T. or Burr. of Gr. Torrington, &c. Or," ton. 
To the Mayor, Aldermen, Capital Burgeſ- 
ſes of the Burr. or T. of Gr. Torrington, in the 
C. of D 
To the Mayor and Burgeſſes of the Burr. — uy 
of Tuneſſe, in the C. of Devon, and to eve- Nude 
ry, Sc. 8 
To the Steward and Bailiff of H. P. of his * 
Manor of Tregony P. in the C. of Cornwall. 
To the Court of A. V. Eſq; of Tregony, i in 
the C. of Cornwal. . 
To the Mayor and Burgeſſes of the Burr, Trebevi or 
of Trehenin (or Baſſiuny) in the C. of Cornwal, Pfinney. = 
To the Mayor and Bailiffs of / Earl of * Trend. 
Pembroke, of his T. of Trellock, in the C. of „ 
Cornwal. 5 
To our moſt dear Couſin and Rigbt well Trennamm. 
beloved and faithful Counſellor V. Earl of 
Pembroke, Lord Chamberlain of our Houſ- 
hold, Knt. of the moſt Noble Order of the 
Garter; Chief Steward of our Dutchy of Cory- 
wal, and alſo Feodarory of the Manor of 
Trenuaton, in the C. of Cornwal, or to his De- 
puty. _ 
fo the Mayor and Burgeſſes of the Burr. Trav. | 
of Triro, in the C. of Cornwal. nn 
To the Court of V. B. of his Manor of Turnham hall. | 
 Turnham-hall, in the C. of - O, | 
To L. R. Knt. Conftable and Leiutenant of Teer of | 
| the Tower of London, and alſo to the Stew- © || 
ard of the Court there, and to either of them. now's of 


o —_ 
* 7. 0 ; : 
1 11. 1 5. 


— . —ü—ä9 1 — 
— . — 


To the Steward of the Court Marſhal of our Viree or 2 | 
Houſhold, and to our Marſhal of the ſame Marſhal's _ | 
| our Houſhold and alſo to the Judges of our Court. See M. 

| Court 


=. Directions be WG) VO. 
19 * Court of the Ti e, and to Very of them, 


Greet17, 
Burr. of *Usk, in the CH of Anme, c 
ate Price. * To our moſt dear Son Belek EA of 


Wales, Duke of Cornwal, and Earl of "Cheſter, f 


| k a _ — 4 +l 7 
85 o the Bailiff an Steward our Court at 
3 1 Maitel, in the C. = S : 

| To the Conrt o our Manor 0 Wahefelt in 
_ the C. of ork. . 


nalin. To the Treaſurer and Chamberlain (8). 


3 of our T. of Walden, in the C. of Eſſex. 
Wallingford. To the Mayor, Aldermen and Recorder 
of the T. of Wallingford, in Berkſhire, and 

to every, 6c, - 

To the Bailiffs of the Manor of Walſal, i in 


BS, TR 
Waltal. 
* C. of Stafford. 


arc. . To the Bailiffs, Recorder 1d Burgeſſes of 


our Burr. of Varwick, in the C. of Narw. 
Marbam. To the Mayor and Burgeſſes of the Burr. 


of Mare bam, in the C. of Dorſet, and to e- 


very, Ec. 

Mat locv. To the Bailiffs of the T. of Watles, (or 
© Wotlw) &, | 
„month. See Melcomb Regis. 

1 oY; To the Steward or Bailiff of the Coun of 
the Reverend, Sc. 7. Biſhop of Bath and 

Wells, &c. 

Wl Burr, To the Steward or Bailiff of our Court of 

or Ciry. Pleas, granted to the Reverend Father in 

Chriſt F. Biſhop of Bath and Wells, held at 
the Guildhall, within the City and Burr. of 
IF. in the C. of Somerſet. 
Wenbock, To the Bailiff and Steward of the T. Li- 
berty of Great Wenlock, in the C. of = 
un. II» I 437. | "10. FI! 643- 91 0 


A* 
. 
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TT che Portreves and Bailiff/of the T. o 
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| Writcs, Oe 463 

To; the Mayor and e of che Dur, WW: ftbury. 
of Weſtbury, io _— - "erg 12 fo 

„To the Bailiff of the Liberty ot t n Wetmin . 
and Chapter of the Collegiate Church of &. . 
Peter, Weſtminſter. 

(To the Mayor and Communities of the e 
Burr. of Whitthureb, 8 the C. of South ton. eee 
See Chipping-Wiccom  Wiccomh. 

To the Steward or Beli of the 5 4 or Burr. 8 Fs 
of Wiemore in the C. of Worceſter. WY 

To the Court of the Lord the King, of py Mile Regis 
Manor of // ike-Regis, in the C. of 9. OED OED 

To the Bailiffs of A. B. Eſq; of his Manor Wilten oz 
or Lordſhip of Wilton upon Wi, in the C. of &. Me. 

To the Mayor, Jurats and Community o 3 = 
the antient T. of J/inchelſea, one of our Five | 
Ports. 

To the Mayor, the Recorder, or his Deputy, Ware fo Ge 
and the Bailiffs of our City of Wincheſter, ty. ” 

and to every, &9c. 

To the Mayor, Bailiffs and Burgeſſes of the aner 
T. or Burr. of New Mindſor, in the C. of 1 ad 
Berks: Or, n 
Tuo the Mayor, Aldermen, Bailiffs and un- | 
der Steward of the Burr, of New W. and e- „ 
very y, 2 re 

To T. C. Conſtable of our Honor and Ca- WiniſoCafle., 
ſtle of Windſor, in the C... and Keeper 
of the Fareit of the ſame, 0 or to his Lewy, d s 
tenant or Deputy there: Or, 

Io C. Earl, of Nett. Baron Howard of „ 

22 ns | Kne, of the moſt Noble Order, 

arter, Great Admiral of Englaud, Wh 
Conſtable. of the Honor of our Caſtle of 
Windſor, and Keeper of the whole Foreſt, 
there, and Warden, Totes), without the 
Gate of the 14 0 je, Greet ing 


PE fr : 8 * * 


o the poly 170 our Court” © FINES ; mee 
Greeting. © if I biteroll) „ | 


eee 
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464 Directions of Writs, c. 


| Moadſtock. To the Mayor of the T. of New Hoodftock, 


in the C. of Ox,ord : Or, 
To the Mayor and Community of our 
Burr. of New Hodftock, Ec. | 
Morce ſter. To the Mayor, Recorder and Aldermen, 
| 9. (Chamberlain) of our City of Worceſter, 
and to every, c. a 
To the Bailiff of A. Lord Chandos, and 
E. B. Knt. of their Manor or Hundred of . 
in the C. of &: | OO 
Wotton-baſſet, Io the Mayor and Burgeſſes of the Burr. 
of H'otton-baſſet, in the C. of Wilts, and to e- 


5 very, Oc. 


Worm locu. 


Writtel. To the Bailiffs and Suitors of the Court of 
Mrittel, in the C. of Fſſex, Ec. | 
Wye. To the Steward and Bailiff of A. B. Lord 


Huſden, of his Royal Manor of ye, in the 
C. of Kent, and to every of them. | 


Note; Whereas in the foregoing Liſt, ſome Towns, &c. are 
ſaid to be the King's, and others exreſily ſaid to be other Per- 
ſons; but the greater Number mention neither: We are to 
underſtand that all ſuch Towns,as pere the Antient Demeaſns 
of the Crown, were named Ville Regis, and ſuch as . were 
the Demeaſns of other Lords avere named according, but all the 
antiert Burrows of the Kingdom being free, could not properly be 
ſaid to be the Burri. of the King or any other Lord: For as all 
Villæ or Towns were either the King's or ſome other Lordi De- 

meaſns,ſo their Inhabitants avere generally Villani or Villeins, 
to do and pay at their Lords Pleaſure, and therefore could nat 
chuſe their own Magiſtrates,nor be revreſented in Parliament. On 
the contrary, the Burrosus of the Kingdom originally imforted 
Freedom , they were all Liberi Burgi, and their [ebabjtants 
Liber: Burgenſes. But when King John and other Princes, 
on valuable Corſiderations, erected ſuch Vills or Towns into 
Burrows, tho the Inhabitants thereby purchaſed their Freedom, 
yet the Stile of his or our Town was thence Transferr d ts 
that of his or our Burreav. „ | 

Note; In Original Writs the uſual Stile is our, but is 

Procefſes and Fudicials his. 
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